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(Received theageentof (he Governor Qvnmi on Rt» I4iil . 
Febmarjf, 18770 


An Act to amend Aet No. XJIl cftsn. 

Whereas it is expedient to define the oxpresrion ' Hig^ OoHtt' ES 
usra in Act Na XIII of 1875 (Ut amend iM tma 
Preatnble. relating to Prdbafee and Le^re of AdmimnehNii 

tion), sections 2, 3 and 4 ; It is hereby enaciled f» 

follows: — * 

‘High Couif <!e- 1* The expression ‘ High Court ’ in each of 

fined in Act XU I the said sections sliall mean, and be deemed to 
of 1 87a, sections 2, have always meant—- 
8 and 4. 


(a) a High Conrt for the time being established under tbe twenty- 
fourth and twonty-fifbh of Victoria, chapter 104 : 

' ' the Chief Court of the : 

the Court of the Recorder ofTMBgOVB; , 

Nothing in this Act shall be deemed to idtedt^,the validly oi 
any grant of probate or lettm of adMsituetration 
Bniiiff of certain eflfect throughout the whole of Bmish 

flrni^drtMiii ^ i**** horotofolo made by any Court other than th#* 
Courts specified in section one. 
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THE ACTS OF THE 


iim. 


PART I. 


PRELIMINARY. 

^ '1. This Act may be called “ The Indian 

Short title. Registmtion Act, 1877 : ” 

extends to the whole of British India, except each districts 
- or tracts of country as the Local Government 

oca ex on . time, with the previous sanc- 

tion of the Governor General in Council, exclude from its operation : 

_ , And it shidl come into force on the first day 

Commencement 

Repeal of enact* 2. On and from that day Act No. VIII of 
1871 shall be repealed. 

But all appointments^ notifications^ rules and orders made, and 
all districts and sub-districte formed, and all offices established, and 


Coiamencement 


A 

But all appointments, notifications, rules and orders made, and 
all districts and sub-districte formed, and all offices established, and 
all tables of foes prepared, under such Act or any of tlio enactments 
thereby repealed shall bo deemed to have been respectively made, 
formed, established and prepared under this Act, except in so far as 
such rules and orders may be inconsistent herewith. 

References made in Acts passed before the first day of April, 
1877) to the said Act, or to any enactment thereby repealed, shall be 
read as if made to the corresponding section of this Act. 

Interpretation- unless there be something 

eiauee. repugnant in the subject or context — 

* Leaso’ includes a counterpart, kabhliyat, an undertaking 
•Lease* cultivate or occupy, and an agreement to 

* leaso : 


‘Signature.* 
‘ Signed. * 


^Signature’ and 'signed’ include and apply 
to the affixing of a mark: 


'Immoveable property’ includes land, buildings, hereditaiy 
allowances, rights to ways, lights, ferries, 

•Immoveable pro- fisheries or any other benefit to arise out of 
land, and thin^ attached to the earth or per- 
moneutiiy fastened to anything which is attached to the earth, but 
not stalling timber, growing ci-ops, nor grass : 

'MoVB&lo property’ includes standing timber, growing crops 
^ , and grass, fruit upon and juice in trees, and 

• Moveam propel j* property of eveiy other description, except im* 
moveable ptpierty : 

' Book ’Includes a portion of a book^nd also any number of 
y sheets connected tojSitber with a view of form- 

* Hook. U' • _ « . A?-^ _ 1 


• EndorsemeiU.' 

• Kndoraad/ 


r~-r — ^ » 

P»P|«rty : 

c"* Includes a portion of a book ^ nd also any number of 
A sheets connected k^pther with a view of ' fram- 

^ ing a book or portion of a book : 

: ement’ and ‘endorsed* include and apj^ to an enfay 
, in writing by a registering officer on a rider 

f"*' or coverii^ slip to any document tendered fi>r 

registration under this Act : 
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^^ iCinor’ means a petnon who, aeoordmg to tite p«n»nid lavr 
> Minor* ^ which he is- subject^ has not attained majo- 

rity; 

* RepresentatiTe’ inclades the guardian of a minor and the 
‘ ITriiiriiii iiiiiiiiij * committee or other legal curator of a lunatic 
or idiot: , ^ 

'Addition’ means the place of residence, and the profesnont 

• AiiHu'mn • trade, rank and title (if any) of a perscp des- 

cribed, and, in the case of a Native, his caste 
^ any) and his father’s name, or where he is usually described as 
the son of his mother, then his mother’s name : 

‘District Court ’ includes the High Court in its ordinary ordinal 

* Sistrict Court’ civil jurisdiction ; and 
‘ District ’ and ‘ Sub-District ’ respectively 

mean a district and sub-district formed under 
this Act ; 


* District* 
District’ 


'Sub- 


PART II. 

Of the Registration-establishment. 

4. The Local Government shall appoint an officer to he the 
Inspector General of Inspector General of Registration for the terri- 

Registration. tones subject to such Government, 

or may, instead of making such appointment, direct that all or 
any of the powers and duties hereinafter conferred and imposed 
upon the Inspector General shall he exercised and performed by such 
officer or officers, and within such local limits, as the Local Govern- 
ment from time to time appoints in this behalf 

The Governor of Bombay in Council may also, with the previoutsi- 
consent of the Governor General in Council^ 
appoint an officer to 1)0 Branch Inspector Gene- 
ral of Sindh, who shall have all the powers of 
an Inspector General under this Act other than the power to frame 
rules hereinafter conferred. 

Any Inspector General or the Branch Inspector General of. 
Sindh may hold simultaneously aajr other office under GovemmeitL 

5. Fmr the purposes of this Act, the Local Government aWl 

. form districts and sub-districts, and mre- 

scribe, and may, from time to time tllmr, the 
limits of such districts and sub-disbietft 


Branch Inspector 
Geaenil of Sindh. 


The districts and sub-districts fomed under this sbptl 
witii the limits thereof, and eveiy alteration of such 
notified in the local officaal Gazette. 

Rveiy such alteration .i^all take effect on such 
of the notification as is tibiD|em mentioned. 

6. The Local Govemi^nt may appoint such peii 
... , £> u pnblic officers or not, as it thinki 

RegMttm and Sub- of several distrii 


l^tegether 
b wall be 

rtbedate 

whether 
to be 
and to he 


®**^^**^ Sub-Registrars of the several sub-^^^icte, fram- 

ed as afomud, respectively. 
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7, The Local Government shall establish in every district an 
/»ir r i> • . office to be styled the office of the B^ristrar 

and £lle«iltSr* “ every sub-district an office or offices to 
and Bub Ke^Ltrar. ^ Sub-Registrar, or the 

offices of the Joint Sub-Registrars, and may amalgamate with any 
office of a Registrar any office of a Sub-Registrar subordinate to such 
Registrar, 

and may authorize any Sub-Registrar whose office has been so 
amalgamated to exercise and perform, in addition to his own powers 
and duties, all or any of the powers and duties of the Registrar td 
whom he is subordinate : 

Provided that no such authorization shall enable a Sub-Registrar 
to hear an appeal against an order passed by himself under this 
Act. 


8. The Local Government may also appoint officers to be called 

f f It > Inspectors of Registration-offices, and may 

tratton^offiMs™ from time to time prescribe the duties of such 

officers. Every such Inspector shall bo subordi- 
nate to the Inspector General. 

9. Every military cantonment where there is a Cantonment Ma- 

mstrate may (if the Local Government so di- 

mS fci^sr.«b. M ^ ii®' 

districts or districts. oraaisfcricfc,ana such Magistrate shall be the 

Sub-Registi*ar or the Registrar of such sub-district 
or district^ as the case may be. 

Wlienover the Governor General in Council declares any military 
cantonment beyond the limits of British India to be a sub-district or 
a district for the purposes of this Act, ho shall also decloi’e in the case 
of a sub-district, what authorities shall be Registrar of the district and * 
lnsj>octor General, and in the case of a district^ what authority shaU 
bo Inspector General, with reference td such cantonment and the 
Sub-Registrar or Registrar thereof. nt 

10. Whenever any Registrar other than the Registrar of a dis- 
Absence of Rei*t 9 - trict including a Presidency-town, is absent 

trur from his district or otherwise than on duty in his district, or when 
vseanoy jn bis office. office is temporarily vacant, 

any' person whom the Inspector General appoints in this behalf, 
or, in default of such appointment, the Judge of the District Court 
within the local limits of whose jurisdiction the B^strar’s office is 
situate, ? 

shaU bo ^he Registrar daring such absence or until ^eMioeal 
Government fills up tiie vacancy. • i "" 

Whenever the Registrar of a district including a Proatden^^ 
town, is absent otherwise than on duty inhis district^ or whdu his 
office is tenf|^rarily vacant, 

any |)crsoii whom the Inspector General appoints in this bi^alf 
shall be the Eegistrar daring such absence, or until tite Ziocal Ctovem- 
ment fills up the vacancy. . * „ . . 
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11. Whenever any Registrar is absent from his office on duty in 
Absence of Regis* his district, he majr appoint any Sub-Registrar 
triir on duty in bis dis- or other person in hie district to ]>erfonn, during 
such absence, all the duties of a Registrar, except 
those mentioned in sections 68 and 72. 




12. Whenever any Sub-R^istrar is absent, or when his office is 
Absence of Sub-Re- temporarily vacant, any person whom the R^s- 


jfitrar or vacancy in 
liii office. 


Aj^ointinciitfl under 
sections 10, 11 or 12lo 
he reported to Gov- 
ernment. 


SnHpon'.ion, removal, 
and dismissal oi* officers. 


trar of the district appoints in this behaliftsnaU 
bo Sub-Registrar during such absence, or until 
the Local Government fills up the vacancy. 

13. All appointments mado under section 10, section 11 ov 
section 12 shall be reported to the Local Govern- 
ment by the Inspector Gencial. Such report 
shall be cither special or general, os the X^>oid 
Government directs. 

The Local Government may suspend, remove 
or dismiss any ])crson appointed under the 
provisions of this Act, and appoint another 
• person in his stead. 

14. Subject to the approval of the Governor General in Council, 
Rcmuuprotiuii and the Local Government may assign such salaries 

eatabliahrocnta of regia- as such Government from time to time deems 
tenng officers. proper to the registering officoi-s appointed under 

this Act, or provide for their remuneration by fees, or partly by foes, 
and partly by salaries. 

The Local Government may allow pro][>cr establishments for tho 
several offices under this Act. 

lo. The several Registrars and Sub-Registrars shall use a seal 
bearing tho following insciiption in English and 
^ in such other language as the Local Government 
directs : — The seal of tho Registrar (or of the 
Sub-R^i0trar) of .” 

16. Tho Local Government shall provide for the office of eveiy 
IWintor hooti. registering officer the hooks neccssaty for the 

* * purjrases of this Act. . , 

The books so provided shall contain tho forms from time time 
Fctna prescribed by tho Inspector General, the 

sanction of the Local Government, and the tmgee . 
of such books shall be consecutively numbered in print, Mnd uie 
number of pages in each book shall be certified ou tin* tityifiage by 
tho officer by whom such books are issued. C 

The Local Government .shall supply the office of eveilf Registrar 
Flte-proof boxes. * fire-Proof box, and s^ll inet^&trict 

make suitable provision for tho safe 4!Ml9tody of 
the records connected with the registration of docanie||b in Sttcb 
district. 


Seals of registeriiij 
officers. 
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PART ni. 

Of Rbqistrable Documents/ 

17 The documents next hereinafter mentioned shidl be rej^ster- 
DocuincntB of which property to which they relate is mtuate 

f^pstration 18 compul- in a distric t in which, and if they have been 
eery. executed on or after the date on which, Act 

No. XVI of 1864, or Act No. XX of 1866. or Act No. VIII of 1871, 
or this Act, came or comes into force (that is to say), — 

(a) Instruments of gift of immoveable property : . 

(b) Other non-testameiitary instruments which purport or oper- 
ate to create, declare, assira, limit or extinguish whether in ]preseni 
or in future, any right, title or interest, whether vested or contingent, 
of the value of one hundred rupees and upwards, to or in immoveabel 
property • 

(c) Non-toatamontary instruments which acknowledge the receipt 
or payment of any consideration on account of the oieation, declaia- 
tioni assignment, limitation or extinctiou of any such right, title or 
latest, and 

(d) Leases of immoveable property fiom year to year, or for any 
term exceeding one year, or r(»sorvmg a yeaily rent : 

Provided that the Local Government may, by order published in 
the official Qa/eito, exempt ftom the opeiation of the former part of 
this section any leases executed in any distiict, or part of a distiict, 
' the terms gianted by which do not exceed five years and the annual 
rents reserved by which do not exceed fifty rupees. 

. Nothing m clauses (b) and (c) of this sectiun 

B«.pbonof applies to 


eonpodtion-deeda ; 


(r) any composition-deed; 


« (/) any instrument relating to bhares in a Joint Stock Company, 
A ud of transfera of notwithstimding that the assets of such Com- 
Iftarw and debentuica pany consist in whole or in part of immoveable 
la^l^d Companies { property, or 

any endoisement upon or transfer of any debenture issued 
by i&such Company ; 

(^any document not itself creating, declaring, assigning, limiting 
. or extinguishing any rights title or interest of 

the value of one hundred rupees and upwards 
XrSSJnto to or in immoveable property, but merelv creat- 

ing a light to obtain another docament which 
will whttn oxocutod create, declare, asogn, Umit or extmgaiih any 
Sttch title or interest ; 

deefoes and orders of Courts and awards; 
m grants of immoveable property by Govemmmit; 
w} instruments of partition made by revenoe-oBloeia; 

(A certificates and instruments of collateral seewity granted 
tiDder the land Improvement Act> 1871. 
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Aothcoitios to adopt a boo, executed after the first dav of dann- 

Atithorttie.tosdopt "y* confer!^ hyK -ill, shall also 

* be re^tered 

^ , r tsL 18* Any of the documents next hereioafter 

mentioned may bo registered under this Act 
that 18 to 8ay> — 

(a) instraments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or ext^ghishy 
whether in present or in future, any right, title or interest, whetlier 
vested or contingent, of a value less than one hundted rupees^ to or 
in immoveable property : 

^(b) instruments acknowledging the receipt or payment of any 
consideration on account of the creation, declaration, assignment, 
limitation oi extinction of any such light, title or inteiest : 

(c) leases of immoveable property fi>r any tenn not exceeding 
one year, and leases exempted under section 17 : 

(dy instruments (other than wills) winch purpmt or operate to 
create, , declare, assign, limit or extinguish any right, title or interest 
to or in moveable property : 

(c) wills : 

(/) all other d<»cuments not required by section 17 to be 
registeied 

19 If any document duly presented for registration bo in a 
Doouments in lau- hmguage which the registering ofliiccr <loes not 
iniaire tint uiideistcMid understand, and whicli is not commonly used in 
by rcgiMteiifig officer. (yh© distiict, he shall lefuso to register the 
document, unless it be accompanied by a tiue tiarislation into a 
language a mtnonly used in the distiict and also by a true copy. 

« 20 The registering otllcer may in his dibcietion refuse to accept 

D-wument* cotit«i.i. **>• rogistiiUnm any document in which any 
in, iDterliiipations, interlineation, blank, erasure or altciation ap> 
blanks, bioauica or al- pears, unless the persons executing the document 
teratinna, attest with their Bigtiatures or initials such inter* 

Uueation, blank, erasure or alteration If ho register such documenty 

he shall, at the time of registering the name, make a note in the 
roister of such interliuoatiun, blank, erasure or alteration. 

21. (a.) No uoD-testamcnlaiy document lelatmg to immoveable 
n. . • , I property shall be accepted for xegistration un* 

DMeriptionofparceto. (.ont^ine a description of such property 

^ Bnffirient to indentify the name. 

(A) Houses in towns shall be described as situate on tm tMurth OT 
other side of the street or road (mentionini; it) to which they fit^t, 
and by their eeisting and former occupancies, and 1^ tlieir numheie if 
the houses in such stoeet orrond are numbereil Other houses and 
^U«nds shall be described by their name, if any, and aii hchng In the 
^mteriol division in which they are situate, and by theil supMA^ 
Xntenfai, the roads and other properties on which they abuA aro ^eir 
existing oocQpancies, and also, whenever it is pradUble, by teflMreBce 
to a Qoverament map or survey. 

& 
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DocumcntB contain- 
ing maps or plans. 


(c.) No non-tesfcaraentary document containing a map or plan of 
any property comprised therein shall be accept- 
ed for registration unless it be accompanied by 
a tnie copy of the map or plan, or in case such 
property is situate in several districts, by such number of true.copies 
of the map or j)lan as are equal to the number of such districts. 

22. Failure to comply with the provisions contained in sec- 
Fa^ilurc to comply 21, clause (i), shall not disentitle a docu- 

wirli rules as to des- ment to be registered if the description of the 
cnptlon of houses and property to which it relates is sufficient to identify 
such property. 


laud. 


PART IV. 

Of the Time of Peesentation. 

23. Subject to the provisions contained in sections 24, 25, and 26, 

.no document other than a will shall be accepted 
document^ for registration unless presented for tliat pur- 

pose to tlic proper officer within four months 
from the date of its execution, 

or, in the case of a copy of a decree or order, within four mouths 
from the day on which the decree or order was made, or, where • it is 
appealable, within four months from the day on which it becomes 
final. 

Provided that, where there are several persons executing a docu« 
ment at different times, such document may be presented for regis- 
tration and re-registration within four months from the date of 
execution. ^ • 

24. If owing to urgent necessity or unavoidable accident, any 

document executed, or copy of a decree or order 
Proviaion where do- in British India is not presented for regis- 

!iiiavoiJiiUe.“ ^ ** tration till after the expiration of the time here- 

inbefore prescribed in that behalf, the Registrar, 
in i^es where the delay in ])rcseutation does not exceed four months, 
may direct that on payment of a fine not exceeding ten times the 
amount of the proper ivgistration-fee, such document shall be accept- 
ed for registration, 

Any application for such direction may be lodged with a Sub- 
RegistraiVjvrno shall forthwith forward it to the Registrar to whom he 
is subon^ate. 

25. .When a document purporting to have been executed Igr all or 

parties but of BritiA Ii|idiais not 
Mioutof oSdlludir registration till aftw th^ 

ot the time hereinbefore pieacnbed an inftt be* 
half, the teetering officer, if satisfied, 

(a) Oiatthe instrument nras so executed, and . 

(b) that it has been presented for regisUntion witMn fear bM^tha 
after its anival in Biitieb India, 
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may, on payment of the proper re^tration-fee, accept such docu- 
ment for registiation. 

26. Whenever a registration-offlioe is closed on the last day of any 
Proviaion where Period provided in this Act for the presentation 
office ia closed on Ust of any document, such last day shall, for the 
day of period for pre- purposes of this Act, be deemed to be the day 
sentation. which the eflico re-opens. 

Wills may be pre- 27. A will ma,y at any time be presented for 
sented or deposited at registration or deposited in manner heieinaflber 
any time. provided. 


PART V. 

Of the Place of Registration. 

28. Save as in this Part otherwiso provided, every document 

• . . mentioned ill section 17, clauses (o), (i), (ci) and 

document' wTungl'to (/>) and (c), shall 

land. be pre.sented for re^istratiou iii the otneo of a 

Sub-Registrar within whose sub-district the 
whole or some portion of the proi>erty to which such document relates 
is situate. 

29. Every document other than a document referred to in section 
28 and a copy of a decree or order, may bo 
presented for registration either in the office of 
the Sub-Registrar in whoso sub-district the 

document was executed, or in the office of any other Sub-Registrar 
under the Local Government at Mduch ail the pei’sous executing and 
0 claiming under the document desire the same to be registered. 

A copy of a decree or order may be presented for registration in 
the office of the Sub-Registrar in whose sub-district the original 
decree or order was made, or, where the decree or order does not affect 
immoveable property, in the office of any other Sub-Registrar under 
the Local Government at which all tiio persons claiming under the 
decree or order desire the copy to bo registered, 

30. (a.) Any Re^strar may in his discretion receive and register 
any document whicli might be registered by any 
Sub-Registrar subordinate to him. 


PIrco for registering 
other documents. 


Registration 

Register. 


(5.) The Registrar of a district including a PresMency-town and 
B • • k n Registrar of the Lahore district may 

receive and register any document referred to 
towa and Lahore. “ section 28 without regard to the aitaation m 

any part of Britiah . India of the 'properi^ to 
whidi tilie document relates. . • i 

hi. In ordinary coses the tagMxatik^ or 
Reghtiate M or ac- documents under this Act st^ Wmade 

accept tire same for registiatit^ or deposit, 
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But ftuch officer may on special cause beingr shown attend at the 
residence of any person desiring to present a document for registration 
or to deposit a will^ and accept for registration or deposit such docu* 
ment or wilL 


, PART VI. 

Op presenting Documents fob BEOiSTRiLTioN. 

32. Except in the cases mentioned in section 31 and section 89^ 

• eveiy document to be registered under this Act, 

Perwuw to whether such registiation be compulsory or 

tratioii. optional, shall be presented at the proper regis- 

tration-office, 

by some person executing or claiming under the same, or, in the 
case* of a copy of a decree or order, claiming under the decree or 
order, 

or by the representative or assign of such person, 

or by the agent of such person, representative* or assign, duly 
authorized by power-of-attorney executed and authenticated in 
manner hereinafter mentioned. 

roweM-of-rtitoniey 33. For the purposes of section 32, the 

recognizable for pur* powers-of-attomoy next hereinafter mentioned 
poues of icetion 32. yhall alone be recognized (that is to say), — 

if the principal at the time of executing the power-of-attor- 
"liiey resides in any part of British India in which this Act is for the 
time being in force, a power-of-attomey executed before and authen- 
ticated by the Registrar or Sub-Registrar within whose district or 
sub-district the principal resides : • 

(/;) if the princip^ at the time aforesaid resides in any other part 
of British India, a power-of-attorney executed before and authenti- 
cated by any Magistrate : 

(o) if the principal at the time aforesaid does not reside in 
British India, a power-of-attornoy executed before and authenticated 
by a Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of Her Majesty or of the Government 
of India: 

Provided that the following persons shall not be requmd 
Proriw .. to pciion* *<> ^7 rcgis^Uqn^ffice or Court for , 

Sofimi, or in jail, or the purpose of executing «nv such pow«r-«- 
cxt!iuf>t from appoitr* attorney as is mentiooed ht muses (a ) miid (6) 
ing in Court. fliig aection ^ ; 

persons ‘who by reason,', of bodily infirmity are nimble, 'r^ont 
risk or serious* inconvenience so to attend; 

pei'sons.who are in jail under civil or criminal processi .lw; 

i iersous exempt by lav from personal appeaxanoe boi Onkrt> ^ 
n evory such case the B^strar or Sn^Be^pstNir ^ Majprtrate 
(»B the case may be), if satined that haa 
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been voluntaaily executed 1^. the person purporting to be the 
principal, may attest the same without requiring jiis personal attend- 
ance at the office or Court aforesaid. 

To obtain evidence as to the volontaiy nature of the execution^ 
the Bejpstror or Sub-Registrar or Magistrate may either himself 
go to the house of the person purporting to be the prindpal, or to 
the jail in which he is confined, and examine him, or issue a eommis» 
aion for his examination. , 

Any power-of-attorney mentioned in this section may be proved 
by the production of it without farther proof, when it purports on 
the face of it to have been executed before and authentioated by the 
person or Court hereinbefore mentioned in that behalf. 

» 34. Subject to the provisions contained in this Fart and in sec- 
ISiiqiiiry before regifl- tions 41, 43, 4o, 69, /5, 77, 88, and 89, no docu- 
fratiou bjr regUteriiig ment shall be registered under this Act, unless (die 
officer. persons executing .such document^, or tbejr re- 

presentatives, assigns or agents authorized as aforesaid, appear Iwfore 
the registering officer within the timu allowed for presentation under 
sections 23, 24, 23, and 26 ; 

Provided that if owing to urgent necessity or nnavoidablo 
accident all such persons do not so appear, the Registrar, in cases 
where the delay in appearing does not exceed four months, may 
direct that on payment of a line not exceeding ten times the amount 
of the proper re^sl ration-fee in addition to the fine, if any, payable 
under section 24, the document may bo registered. 

Such appearances may be sirnultancuus or at difibrent times. 

The registering officer shall thereupon — 

(«) enquire vmother or not such document was executed by 
the persons by whom it purports to have been executed, 

(6) satisfy himself as to the identity of the persons appearing 
before him and alleging that they have executed the document, and 
(c) in the case of any ^rson appearing as a representative, assign 
or agent, satisfy himself of uie right of such person so to anpear. 

Any application for a direction under the proviso in this section 
may be lodged with a Sub- Registrar, who shall forthwith forward it 
to the Registrar to whom he is suboidiuate. 

Nothing in this section applies to copies of decrees or orders. 

33. If all the persons executing the document appear [lereonaUy 
before the registering officer ana are person^ly 
, Prowlere on sdoiM- known to him, or if he bo otherwise satisfied 
siono execuion. that they are the persons they 'represent them- 
selves to be, and if they all admit the execution of the document ; 

or, in the case of any person appearing by a representative, 
assign or agent, if such, representative, assign or agent admits th4 
execution; 

or, if the person executing the document is dead, and his repre- 
sentative or assign appears before the registering office, and admits 
the exeontioii, 

the rostering officer shall n^ister Mie doeamenl as diirected 
in secti ons 58 to 61, inclusiTe. 
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The registering officer may, in order to satisfy himself that 
the persons appearing before him are the persons they represent tiiem> 
selves to be, or for any other purpose contemplated by this Act» 
examine any one present in his office. 

Pmceiliire on denial If an}' of the persons by whom the document 

of execution, &c. purports to be executed deny its execution, or 

j|f any such person appears, to be a minor, an idiot, or a 
lunatic, or 

if any person by whom the document purports to be executed 
is dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document^ 
Provided that, where such officer is a Registrar, he shall follow the 
procedure prescribed in Part XU of this Act 


PART VIL 

Of ENFoaoiNQ the Appearance of Executants and Witnesses. 

36. If any pei'son presenting any document for registration, or 
claiming under any document which is capable 
of being SO presented, desires the appearance of 
or witiieBs 18 desired. person whose presence or testimony is 

necessary for the registration of such document, 
the registering officer may, in his discretion, call upon such officer or 
Court as the Local Government from time to time directs in this be- 
half to issue a summons requiring him to appear at the registration- 
office, either in person or by duly authorized agent, as in the summons 
may be mentioned, and at a time named therein. 

37. The officer or Court, upon receipt of the 
peon's fee payable in such cases, shall issue the 
summons accordingly, and cause it to be served 
upon the person whose appearance is so required. 

38. A person who by reason of bodily 

infirmity is unable without risk or serious 
inconvenience to appear at the registration* 
office, . 

a person in jail under civil or criminal process, 
and persons exempt by law from personal appearance in Court, 
and who would but for the provision next hereinafter contained be 
required to appear in person at the registration^office, 
shall not be required so to appear. 

In every such case, the registering officer shall either himself go 
to the house of such person, or to the jail im which he is confi^ned, and 
examine him, or issue a commission for his examination. 


Officer or Court to 
insiie and cause service 

of HUIUUIOIIS. 


Persons exempt from 
Appearance at registra- 
tion^offioe. 


39. The law 

Law as to summon* 
aes, oomulssionB, and 
witnessea 


in force for the time being as to sttmmonses, 
commissions, and compelliog the attendance of 
witnesses, and for their remuneration in suits 
before Ci^ Courts shall, save i$s aiSmsaid and 
miUatia mutandis, apply to toy <)]r 
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JICT m.] 

commission issued, and any "petson summoned to a{^>ear under the 
provisions of this Act. * 


PAET vin. 

Of PRESENTiNa Wills and AuraoBmES ro adopt. . 


40. The testator, or after his death any 
Fermns entitl^ to pgrgon claiming as executor or otherwise under 

KSLTiilit “■ • -“y “ ‘o “y or Sob- 

, Registrar for registration, 

and the donor, or after his death the donee, of any authority to 
adopt, or the adoptive eon, may present it to any Registrar or 
Registrar for registration. 

41. A will or an authoritj*' to adopt,* pre- 
sented for registration by the testator or donor, 
may be registered in tho same manner as any other 
document. 

A will or authority to adopt presented for registration by any 
other person entitled to present it, shall bo registered if the registering 
officer is satisfied, 

(a) that the will or authority was executed by the testator or 
donor, as the case may be ; 

(b) that the testator or donor is dead, and 

(c) tliat the person presenting tho will or authority is, under 
section 40, entitled to present the same. 


Kegistration of wills 
and authorities to 
adopt. 


PART IX. 

Op TflE Deposit op Wills. 

42. Any testator may, either putsonally or by duly authorized 
- . f agent, deposit with any Registrar his will in a 

Depoti o iri . sealed cover saperscribed with the name of the 
testator and that of his agent (if any) and with a statement of the 
nature of the document. 

On receiving such cover, the Registrar, if oatisfied that the 

person presenting the same for deposit is the 

•itvfwitb. tostator or his agent, shall transcribe in Us 

Register-book No. 5 the superscription -afore- 
pjiM and shall note in the iteme book and on the said cover the year, 
month, day and hour of such presentation and receipt, and the s^es 
of any persons who may testify to the identity of the testator or hia 
agent, and any legible inscription which may be on the seal of the 
cover. 

The Re^tiar riiall then place and retain the aealed eoterinhis 
firei;iro(^ box. 
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Witlidrnwal 
sealed cover 
under sectionH 


41. If the testator who has deposited sueh cover wishes to 
• withdraw it, he may apply cither personally or 

d o itecf authorized agent to the Registrar who 

,b 72^** * holds it in deposit, and such Registrar, if satis- 
fied that the applicant is actually the testator or 
his agent, shall deliver the cover accordingly. 

45. Jf, on the death of a testator who has deposited a sealed 
Proceedings on Under sectioH 42, application be made to 

dcHtli of depositor. l^be Registrar who holds it in deposit to open tho 
same, and if the Registrar is satisfied that the 
toslator is dead, he shall, in the applicant’s presence, open the cover, 
nn<l, at the ap]>Uc.ant*s expense, cause tho contents thereof to be 
c<)pi(3d into his Book No. 3. 

Ite-deposit. When such copy has been made, the Registrar 

‘ ' shall re-deposit the original will. 

'40. Nothing heroinhefor » rontainod shall affoot the provisions 
8avine of Act X of Indian Succession Act, seetion 250, or tho 

1865 , section 259 . power of any Court by order to compel the 
])ro(luction of any will. But whenever any 
such order is made, the Registrar shall, niiloss the will has been al- 
ready copied under section 45, open the cover and cause the will to 
lie copi<‘d into his Book No. 3 and make a note on such copy that 
tho original has been removed into Cooi't in pursuance of the order 
aforesaid. 


PART X. 

Of the Effects of Reqistration and Non-reoistration. 

47. A registered document shall operate 
Tiin6 froin which which it would have com- 

operiitM^ menced to operate if no registration thereof had 

been re({ULred or made, and not from the time 
of its registration. 

48. All non-testamentary documents duly registered under this 
„ . ^ , , • Act, and relating to any property whether 

mwN rX’^nff to prol niovenble or immoveable, ehall take effect 
porty when to take against any oral agreement or declaration relat- 
cflect n^aiiiBt oral ing to such prop^y, unless where the agree- 
agref!m4Mit!i. ment or declaration has been aocompanaied or 

followed by delivery of possession. 

I'iflect of non-vegis* 

truiioii of doenmentB 49. No documeiit required by aectidi^ 17 to 

required to be regia- be registered, 
tered. * 

shall ef&ot any immoveable im>peTty comprised therein, 
or confer any power to adopt, 

or be receivra as evidence of anj transaction afiseting studli pro* 
perty or conferring snob power, 



ACT ni.J QOVERNOB GBNSBAI. IN COVNCII.. 41 

xintess it has been r^^tered in accordance with the proTiaions 
of tixis Act. 

60. Ereiy document of the kinds mentioned in clauses (a), 

; Registeretl doca- CH “4 T n°“i 

menta neUting t<) land, (b) ot section 18, Shall, if duly registered, take 
of which registration effect as regards the property comprised therein, 
ig optional, to take against eveiy unregistered document relating to 

effect against iinregii- same property, and not being a decree or 
tered documents. i • l xi. 

order, wli other such unregistered doctiment bo 

of the same nature as tlio registered document or not. 

Nothing in the former part of this section applies to leases 
exempted under the })roviso in section 17, or to the aocuments men- 
tioned in clauses (#»), (f), (y), (A), (i), (j), (A), and (Q of the same sec- 
tion. 

Explanation. — In cases where Act No. XVI of 1864 or Act No, 
XX of 1806 was in force in the place and at the time in and at 
which such unregistered document was executeil, unregistered'^ 
ineaiis'not registered acicording to such Act, and, whore the document 
is executed after tlie first day of July 1871, not registered under 
Act No. VllI of" 1871 or this Act. 


PART XI. 

Of the Duties and Powers of Ricoisteiuno OFFiCEas. 


' (^0 the Register -books and Indexes. 

Register-books to be 51. The following Books shall be kept in 
kept ill the seYcral the several ofiices hereinafter named (that is 
offices. to say) — 

In all Registration-offices — 

Book 1, Register of non-testafnentary documents relating to 
immoveable property 

Book 2, “ Record of reasons for refusal to rcgistei*;” 

Book 3, Register of wills and authorities to adopt ; and 

Book 4, Miscellaneous Register.” 

In the offices of Registrars — 

Book 5, Register of deposits of wills/' 

In Book 1 shall be entered or filed all documents or memorandlt 
registered under sections 17,. 18 and 87 which relate to immoveable 
property, and ore not wills,* 

In ^ Book 4 shall be entered all documents registered under 
clauses (d) and (f) of section 18, which relate to immoveable 

property. • 

Nothing in the former part of this section shall be deeiiild to 
require more than one set of hooks wheie the office ^ the Begistxar 
has been amalgamated wj||i the office of a Sub-Rc^tiar. 
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Receipt for docuitien t. 


52. The (lay, hour and place of presentation, and the signa- 
EncWmentB on ture of every person presenting a document 
document prefientccl. for registration, shall be endorsed on every 
such (locumcnt at the time of presenting it : a receipt for such 
document shall be given by the registering 
officer to the person presenting the same ; and, 
subject to the provisions contained in section 62, every document 
Uc*..n.cn». admitted admitted to registmtion shall mthout un- 
to ro'riatratioii to b e necessary delay be copied in the book appro- 
fopied. priated therefor according to the order of its 

admission. 

And all such books shall be authenticated at such intervals and 
in sucli manner as from time to time prescribed by the Inspector 
Oeneral. 


53. All entries in each book shall be numbered in a consecutive 
Entries to bo iium- series, which shall commence and terminate 

bored consecutively. with the year, a fresh series being commenced 
at the beginning of each year. 

54. In every office in which any of the books hereinbefore 
Current indexes and mentioned arc kept, there shall be prepared 

entries tliorem. current indexes of the contents of such books; 

and every entry in such indexes shall he made, so far as practicable, 
immediately after the registering officer lias copied, or filed a memo- 
randum of, the document to which it relates. 

55. Four such iinlexes shall bo made in all registration-offices. 
Indexes t<» be nindc and sliall be named, respectively, Index No. I, 

by rej(i«terinj» oflicci-s. Index No. II, Index No. Ill, and Index No. IV, 


Index No. I shall contain the names and additions of all persons 
executing and of all jiersons claiming under every document entered 
or memorandam filed in Book No. 1. 

Index No. II shall contain such particulars mentioned in section 
21 relating to every such document and memorandum as the 
Inspector Geneml from time to time directs in that behalf. 

Index No. Ill shall contain the names and additions of all 
persons executing evciy will and authority entered in Book No. 3, 
and of the executors and peraons respectively appointed thereunder, 
and after tUb death of the testator or the donor (but not before) 
the names and additions of all persons claiming under the same. 

Index No. IV shall contain the names and additions of all 
persons executiu^and of all persons claiming under every document 
entered in Book No. 4. 

Indexes Nos. 1, II, III and IV shall contain such other parti- 
Extra particulars in culars, and shall be prepared in such form, as 
Indexes. the Inspector General from time to time directs. 

56. Every Sub-Registrar shall send to the Registrar to whom 
Copy of entries in he is subordinate, at such intervals as the 
Indexes Nos.4, II, and Inspector Geneml from time to time dimts, a 
III |o be sent by Sub- copy of all entries made by such Sub-Registrar, 
Registrar u> Registrar, during the last of such interval^i in 

Nos. 1, II and III. 
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Such copjr to be filed Every Registrar receiving such copy shall 

by Uegietnir. file it in his office. 

57 . Subject to the previous lutyment of the fees payable in 
Registering ..fficern that behalf, the Books Nos. 1 and 2 and the 

tu allDw in8ptK;ti<ui of Indexes relating to Book No. 1 Bhall be at all 
certain Books oiul In- times Open to inspection by any pereon apply- 
dexcs, mill to jgive cer- inspect the same ; and subject to tne 

t.fied«,.p.eeoteMtnee. section 62. copies of entries in 

such Books shall be given to all persons applying for such copies. 

Subject to the same provisions, copies of entries in Book No. 8 
and in the Index relating thereto shall l)e given to the persons exe- 
cuting the documents to which such entries relate^ or to tiieir agentfl, 
and atler the death of the executants (but nut before) to any person 
applying for such copies. 

Subject to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto shall be given to any pei'somexe- 
cuting or claiming under the doeunients to which such entries 
respe.ctivcly refer, or to his agent or i*epreseutative. The requisite 
search under this soertion for eiitri<»s in Books Nos. 3 and 4 shall 
be made only by the registering officer. 

All copies given under this section sliall Iws signed and scaled 
by the registering officer, and shall ho ailinissihle for the purpose of 
proving the contents of the original documents. 

(/?.) As to the Procedure on admitting to Uegistration. 

58. On every document admitted to registration, other than a 

Particulars to lie » decree or order, or a copy of a cer- 

endorsed on document.^ tiiicate undef tlie Land Improvement Act, 1871, 
ndiiiitted to registra- .sent by the Collector to l>e registered, there 
• shall bo endorsed from time to time the follow- 

irig particulars (that is to say), — 

(tf) the signature and addition of every person admitting the 
execution of the document; and, if such cxecuiion has been admitted 
by the reprcsentativi.', assign or agent of any ])er8on, the signature 
and addition of such reprcsentativi!, assign or agent ; 

(4) the signature and addition of every person examined in 
reference to such document under any of the provisions of this Act ; 
and 

(c) any payment of money or delivery of goods made in the 
presence of the registering officer in reference to tlie execution of 
* the document, and any Emission of receipt of <'(insideration, in 
whole or in part, made in his presence in reference to such execu- 
tion. - 

If any person admitting the execution of a document refuses 
to endorse the same, the registering officer shall nevertheless register 
it, but shall at the same time endorse a note of such refusal. 

69. The registering officer shall affix the date and bte signature 
Such endonementfl to all endoi^ments made under sections 52 and 
to be dated and signed 58, relating to the same document and made 
by r^tcriog officer, jjjg presence on the same day. 
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60. After such of the provisions of sections 34, 35, 58 and 59 
r »-fi. f 1 ^ ^ ‘•’••y document presented for re- 

tUtdwum^.tC’beei'I gistration have been complied with, theregis- 
regifltcrttd, and iiuiiibtir tcriug officer shall endorse thereon a certificate 
and page of in containing the word ** registered,” together 
ivbich it baa been number and page of the book in which 

the document has been copied. 

Such certificate shall be signed, sealed and dated by the register- 
ing officer, and shall then be admissible for the purpose of proving that 
the document has been duly registered in manner provided by this 
Act, and that the facts mentioned in the ondorsenients referred to in 
section 59 have occurred as therein ineutioned. 

Cl. The oudorsoments and certificate referred to and mentioned in 
sections 59 and CO shall therea[>ori be copied into 
EiHlorsementfl ftml margin of the Register-book, and the copy of 
cerffipate to be copied. mentioned in section 21 

shall bo filed in Book No. 1. 

The registration of the document shall thereupon be deemed cora- 
ploic, and the document shall then be returned 
Boeument to be rc- wlio presented the same for regis- 

* tration, or to such other person (if any) as he has 

nominated in writing in that behalf on the receijit mentioned in 
section 52. 

02. When a document is presented fur registration under section 
10, the translation sliall bo tran.s(Tihe<l in the re- 
Pnjccdiire on pro- roister of docuinents of the nature of the original, 

l«nK.i.rE« ..nknowu u. b'g^itber With the copy iderred to m .sec- 

registering (jificcr. tion 10, shall bc iiled lu the registration-oihce. 

The endorsements and ccrtifii^ate respectively mentioned in sec-^ 
tions 50 ami GO shall be made on the original, and for the purpose of 
making the copies and meinoramla rotpured by sections 57, 64*, 65 and 
GG, the translation shall be treated as if it were the original. 

G3. Kvery registering officer may at his discretion administer an 
oath to any person examined by him under the 
Power to administer provisions of this Act. 

PHtbs. ' 

He may also at his discretion record a note of the substance of 
the statement made by each such person, and 
Record of substance gooh statement shall be read over, or (if made 
of statoinenta. ^ language with which such person is not 

acquainted) interpreted to him in a language with which he is acquamt- 
ed, and if he admits the correctness of such note, it shall be signed 
by the registering officer. 

Every sucli note so signed shall be admissible for the purpose 
of proving thhi the statements therein recorded were made by the 
pemons and under the circumstances therein stated, 

(C.) Special Duties of S^tb- Registrar. 

64. Every Sub-Rc<^trar on registeiing a non^-testamentaiy 
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Frocetiure where 
ilocumeiit rcliitcs to 
land situate in several 
districts. 


docainent relating to immoveable property not 
Procedure on regis- situate iu hie own 8ub-di»tnct, shall 

latiiig'to ilmd^sUuaw a memoraiidam thereof and of the 

in several sab-distriots. endorsement and certificate (if any) thereon, and 
send the same to every other Sub-Registrar 
subordinate to the same Registrar as himself in whoso sub-district any 
part of such property is situate, and such Sub-Registrar shall file the 
memorandum in his Book No. 1. ^ , 

65. Every Sub- Registrar on registering a non-tostamontary docu- 

ment relating tt> iinmov'cablo pi'operty situate in 
Fnkcedure where luore districts than one, shall also forward a copy 
thereof and of tlio endorsement and ccrtificato 
districts. thereon, together with a copy of the map 

or plan (if any) mentioned in section 21, to the 
Registrar of every district in which any part of such projierty is situate 
other than the district in which his own sub-district is situate. 

The Registrar on receiving the same shall file in his Book No. 1 tho 
copy of the document and the copy of tho map or plan (if any) and 
shall forward a ineinoraiiduni of the document to eacdi of ilie Sul>- 
Reristi-aft-s subordinate to him within whose sub-district any part of 
such property is situate ; aud every Sub-Registrar receiving such 
memorandum shall file it in his Book No. 1. 

(i),) Special Duties of Rcgkirar. 

66. On registering any non-tcstaniontary document relating to 

immoveable property, the Kegistmr shall for- 
Procedure on regis- ^ memorandum of such (meuraent to each 

ing"t5 land.””*" ^ * Sub-Rcgistrar subordinate to himself in whoso 

sub-district any part of tho property is situate. 

He shall also forward a copy of such document, tugotlier with a 
*copy of the map or plan (if any) mentioned in section 21, to every 
other Registrar iu whose district any part of such property is situate. 

Such Registrar on receiving any such copy sliall file it in his 
Book No. 1, and sliall also send a metnorandum of the copy to each of 
the Sub-Registrars subordinate to him within whose sub-district any 
part of the property is situate. 

Every Sub-Registrar receiving any .memorandum under this sec- 
tion shall file it in his Book No. 1. 

67. On any documcntbeingreglstered under section 30, clause (6), 
Procedure on re^iiii- ^ copy of such document and of tho endorsements 

tratic*Ti under secrion and certificate thororm shall be forwarded to 
30, elaufte (i). eveiy Registrar within whose district any part 

of the property to which tho Jiistrument relates is situate, and tha 
Registrar receiving such cop^ shall follow the procedure prescribed for 
him in the first clause of section 66. 

(if.) Of the controlling Powers of Registrars aiul Inspectors OoneraU 

68. Every Sub-Registrar shall perfonn tho 
I^owar to fluperin- duties of his office under th# superintendence 
control of the Registrar in whoso district tho 
^ office of such Sub-Registrar is situate. 
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Every Registrar shall have authority to issue (whether oq com- 
plaiut or otherwise) any order consistent with this Act which he con- 
siders necessary in respect of any act or omission of any Sub-Registrar 
subordinate to him, or in respect of the rectification of any error re- 
garding the book or tlie office in which any document shall hav.e been 
regis hired. 

69. The I nspector General shall exercise a general superintendence 

r ^ r . .. ifn registration-offices in the territories 

8ii|)”niiTeiul Under the Local Government, and shall have 

tion-oiricc8. IIi.s"|)owcr power from time to time to make rules consistent 
to make riile.s. with this Act — 

providing for the safe custody of books, papers and documents, 
and also for the destruction of such books, papers and documents as 
need no longer be kept ; 

declaring what languages shall be deemed to be commonly used 
in each district ; 

declaring what territorial divisions shall be recognized under sec- 
tion 21 ; 

legulating the amount of fines imposed under sections 24 and 34, 
respectively ; 

regulating the exercise of the discretion reposed in the registering 
officer by section (53 ; 

regulating tlio form in which registering officers are to make me- 
moranda of documents ; 

ri3gulating the authentication by Registrars and Sub-Registrars of 
the books kept in their respective offices under section 51 ; 

declaring the particulars to be contained in Indexes Nos. I, II, III 
and IV, respectively; 

declaring the holidays that shall be observed in the registration- 
offices ; ,• 

and, generally, regulating the proceedings of the Registrars and 
Sub- Registrars. 

The rules so made shall be submitted to the Local Government 
for approval, and after they have been approved, they shall be pub- 
lished in the official Gazette and shall then have the same force as if 
they were inserted in this Act. 

70. The Inspector General may also, in the exercise of his discre- 
tion, remit wholly or in pai*t the difference 
between any fine levied under section 24 or 
section 34, and the amount of the proper regis- 
tration-fee. 


PART XII. 

Of Refusal to begister. 

71. Eveiy Sub-Registrar refusing to raster 
a document, 

except on the ground that the property to which it relates is not 
situate within his sub-district, 


Ilia power to remit 
fines. 


Renaons 
to roi^ister 
corded. 


for refusal 
Ul be 1^- 
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«hall make an order of refusal and recoinl his reasons for such 
order in his Book No. 2, and endorse the words ** registration refused” 
on the document ; and on application made any person executing 
or claiming under the document, shall, without payment and unneces* 
sary delay, give a copy of the reasons so recorded. 

No registering officer shall accept for registration a document so 
endorsed Unless and until, under the provisions hereinafter contained, 
the document is directed to be registered. ® 

72. Except where tlie refusal is made on the ground of denial of 
Power to reverse or execution, an appeal shall lie against an order 
alter owlersofSiib-Ro. a Sub-Rogistvar refusing to admit a document 
giAtrar refusing regis- to registration (whether the registration of such 
tration on ground other document is cotnjiulsory or optional) to tho 
thnn denial of execu- Registrar to whom such Sub-Registrar is subor- 
’ . dinate, if presented to such Registrar within thirty 

days from the date of the order ; and tho Registrar may reverse or 
alter such order : 

and if the order of tho Registrar directs tho document to Ihj 
registered and the document is duly presented for registration within 
thirty days after tho making of such order, the Sub-Registrar shall 
obey the same, and theieiipon shall, so far as may be? {)iacti(>able, 
follow the procedure prescribed in sections 58, and 60 ; and such 
registration shall take effect as if the document had been registered 
when it was first duly presented for registration. 


73. When a Sub-Registrar has refused to register a. document on 
the ground that any person by whom it purpoi*ts 
Application where exi^cuted, or his representative or assign, 

execution, ' * 

*bf denial of execution. any person claiming under such document, 

or his representative, assign or agent authorized 
as aforesaid, may, within thirty days after the making of the order of 
refusal, apply to the Registrar to whom such Sub-Registrar is subor- 
dinate in order to establish his right to have the document registered. 


Such application shall be in writing and shall be accompanied by 
a copy of the reasons recorded under section 71 > and tho statements in 
the application shall be verified by the applicant in manner required 
by law for the verification of plaints. 


74. In such case, and also where such denial as aforesaid is made 
* Procedure of Regis- before a Registrar in respect of a document pre- 

trar on such applies- sented for registration to him. he shall as soon 
as conveniently may be enquire — 

(a) whether the dScumdnt has been executed ; 

(b) whether the requirements of the law for the time being in 
force have been complied with on the part of the applicant or person 
presenting the document for registration, as the case^nay be, so as to 
entitle the document to registration. 

75. If the Registrar finds tiiat the document has been executed 
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and that the said requirements have bee& com- 
Ordertoragiatcrand plied with, he shall order the document to be 
procedure thercn. Registered. . 

And if the document be duly ppeaented for registration within 
thirty days after the making of such order, the registering officer shall 
obey the same and thereupon shall, so far as may be practicable, follow 
the procedure prescribed in sections 58, 59 and 60. 

‘’•Such roffistration shall take effect as if the document had been 
registered when it was first duly presented for registration. 

The Registrar may, for the purpose of any enquiry under section 
74, summon and enforce the attendance of witnesses, ahd compel them 
to give evidence as if he were a Civil Court, and he may also direct by 
whom the wliole or any party of the costs of any such enquiry shall 
bo paid, and such costs shall be recoverable as if they had been award- 
ed m a suit under the Code of Civil Procedure. 


R&fue«lby Registrar. Every Registrar refusing- 

^ ® (fl) to register a document except on the 

ground that the property to wliich it relates is not situate within his 
district or that the document ought to be registered in the office of a 
Sub-Registi*ar, or ^ 

{b) to direct the registration of a document under section 72 or 
section 75, 

shall make an order of refusal and record the reasons for such 


order in his Book No. 2, and on application made by any person exe- 
cuting or claiming under the document, shall, without unnecessary 
delay, give him a copy of the reasons so recorded. 

No appeal lies from any order under this section or section 72. 

77. Where the Registrar refuses to order the document to bo 


Suit in case of re- registered, under scctioa 72 or section 76, any 
fygai. person claiming under such document, or hi^ 

representative, assign or agent, may, within thirty 
days after the making of the order of refusal, institute in the Civil 
Court within the local limits of whose original jurisdiction is situate 
the office in which the document is sought to be registered, a suit for 
a decree directing the document to be roistered in such office, if it be 
duly presented for registration within thirty days after the passing of 
such decree ; and the provisions contained in the second and third 
paragraphs of section 75 shall, miitatis mutandis, apply to all docu- 
ments so presented, and notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in such suit. 


PART XIII. 

Of the Fees for Reqistratiok, SiujtcHEs and Copies. 

Fee. to be fixed by - 78 Subject to tte approviJ of the 

Locid Ooverfiment. General in Council, the Local Government enail 
* prepare a table of fees payable— 
for the registration of documents ; » 

for searcliiug the registers : 
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for making or granting copies of reaeei^s, obtries or documents, 
before, on or after registration : * V' ^ ‘ . 

And of extra or additional fees pa 3 ^a))le-^. 
for every registration undot section thitty : 
for the issue of conimiBsions : ' / 

for tiling trauslaiioils : . / * ' 

for attending at privata residences : * ' v • 

for the safe custody and return of docAimcnWI • ^ • 

and for such other matters an appear to the Local Government 
necessary to effect the purposes of this Act. 

. - - ' ‘ - 1'ho Local Govorninent may from time .ie 

AUcrution o ees. time, subject to the like approval, alter such tablo. 
^ 79. A tabic of tlie fees so payable shiill bo published in the 

11 . rr official Gazette, and a coi>y tlnueof in English 
II ) ica ion o ets. Vernacular language of the district shall 

be exposed to public view in eveiy registration-office. • 

80. All fees for the registration of documents 
under this Act shall be payable on the preseut- 
atioii of such documents. 


rVes puj’uble on pre- 
sentation. 


PART XIV. 

Of PiSNALTlES. 

81. Every registering officer appointed under this Act and 
Penalty for incor- ©very pei’soii employed in his office for the j)ur- 

rcctly einlorHing, copy- poses of this Act, who, being charged with the 
injr, traiiHlatiii}' or ro- endorsing, copying, translating or registering of 
giHoi'iiia: ibuMimeiita any' clucuiucut inesentod or deposited under its 
wit inteii o injure. pi-ovlsions, endorses, cejiics, translates or regis- 
ters such document in a manner whidi he knows or believes to bo 
incorrect, intcuding thereby bj cause, or knowing it to lie likely that 
he may thereby cause injury, as defineil in the Indian Penal Code, 
to any person, bliali be punished with iiiiprisonirient for a term which 
may extend to seven )’oai*s, or with fine, or with both. 

82. Whoever commits any of\tho following offences shall bo 

Penalty fi.r certain ^th’ iinprisonmont for a ttiim 

Other offeiicen. c^l^^d to seven years, or with lino, or 

with iKith : 

(«) intentionally^ makes any false .statement, whether on oath 
Makinj! fulso fttate- whether it has been recorded or not, 

inpiitis Wfore reginier- before any officer acting execution of this 
iiig oflioer. Act, in any proceeding or in^jiiiry under this Act ; 

h) intentionally delivers to a registering officer in any pro- 
Delivcri»<rfal«e copy ceediiig under section 19 or section 12, a iaise 
or trAusiHtion. translation of a document, or a false copy 

of a map or plan ; 

(c) falsely personates another, and in such assumed character pre- 
. scuts any document, or makes any admission or 
taise persona ion. statement, or causes any summons or commis- 

7 
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sion to bo issued, or does any other act in any proceeding or encpiiry 
under this Act ; 

, ^ ^ {il) abets within the meaning of the Indian 

Penal Code anything made punishable by tins 
Act. 

83. A prosecution for any offence under this Act coming to the 
_ knowledge of a registering officer in his official 

*^*?^*'y capacity may be commenced by or with the por- 
mission 01 the Inspector-General, the Branch 
Inspector-General of Sciinlh, the liegistrar or the Sub-Registrar, in 
wIk^so icri iterics, district or sub-district, as the case may be, the 
oHeiicc has been committed. 

Oiltinces])uuishable under this Act shall be triable by any Court 
or officer exercising ])owers not less than those of a Subordinate 
Magistrate of‘ tluj first class : 

Provided that, in imposing penalties under this Act, no such 
Court or officer sliall ex<ieod the limits of jurisdiction prescribed 
by the law for the time being in force as to such Court or officer. 

All fmc?s imposed under this Act may be recovered, if for otfeiices 
committed outside tlie limits of the Presidency-towns, in the manner 
prescrihed by the Code of Oiminal Procedure, anil if for offences 
committed within those limits, in the manner prescril)ed by any 
Act regulating the Police of such towns for the time being in 
force. 


Hogistoring oITjcots 
to be (leeiHcd public 
Borvaiits. 


84. Every registering officer appointed 
under this Act shall be deemed a public .ser- 
vant within the meaning of the Indian Penal 
Code. 


Evoiy persoif shall \jQ legally bound to furnish information to 
such registering officer when re<iuired by him to do so. And in 
section of the same Code, the words judicial proceeding” shall 
include any ])roceeding under this Act. 

A Ki^gistrar shall, but a Sub-liegistrar shall not, ns such, be 
doomod a Court within the meaning of sections 435 and 436 of the 
Code of Criminal Procedure. 


PxVRT XV. 


Miscellaneous. 


Dcstriiotioii of un- 
vluiuiud docuuents. 


Uofri»t«rinc officer 
not liable foi* ihinp 
Jide dt)no i-r rt»lll^oU io 
tun official cupuciiy. 


85. Documents (other than wills) remain- 
ing unclaimed in any registration-office, for a 
period exceeding two years, may be destroyed. 

86. No registering officer shall be liable 
to any ^iiit, claim or demand by reason of any- 
thing in good faith done or refund iu bis 
official capacity. 
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Nothing so done in- 

valulated bj defect in ro^isteriug officer, shall bo deemed invalid mero- 
dure!^ proce- reason of any defect in his appointment 

or procedure. 

88. Notwithstanding anything herein contained, it shall not he 

necessary for any officer of Government, or for 
Registration of docu- the Administrator-General of Bengal, Madras or 
ments executed hy Go- Bombay, or lor any Official TrusUMj, or Official 

cMtLTnpublkfuucaouI Assignee, or for the Sheriff, Ileciever or Kogis- 
ui ies. trar of a High Cmirt, to appear in person or by 

agent at any registration-office in any i»roceeding 
connected with the registration of any instriuucnt executed by him in 
lus official capacity, or to sign as provided in section 58. 

But when any instrument is so executed, th<3 registering officer 
to whom such instrument is presented for registration may, if 
he think fit, refer to any Secretary to Government or to such oiHcer 
of Government, Administrator-General, Official Trust<M% Official 
A«4signee, Sheriff, Becciver or Registrar, as the case may bo. for iiifoi jii- 
ailioii respecting the same, and, on being satisfied of tlio execution 
tliereof, shall register the insti*uiuent. 

89. Every officer gran ting a certificate under the Land Improvo- 

nient Act, 1871, shall send a copy of such certi- 
Certilicates under fixate to the registering officer within the local 

icC l871 ‘ Jimifcs of whoso juriHiHctiou the whole or any 

part of the land to be improv’^ed, or of the land 
to be granted as collateral security, is situate, and such registering 
officer shall file the certificate in his Book No. 1. 


87. Nothing done in Mod faith pursuant 
to this Act, or any Act thereby repealed, by any 


Registration of docu- 
ments executed hy Go- 
vernment officers or 
certain public function- 
urics. 


ExeviptionB from Act. 


90. Nothing contained in this Act or in Act No. "VTII of 
Exemption of certiiin ^^71 or in any Act thorol.y repealed shall 
documents executed by be deemed to require, or to have at any tijno 
or in favour of Govern- required, the re<?istration of any of the follow- 
ing dfjcuments oV maps ; — 

(a.) Documents issued, received or attested by any officer 
engaged in making a Hettleineiit or revision of setdonHjrit of land- 
revenue, and which form part of the records of such settlement. 

(A.) Documents and maps issued, received or authenticated 
by any officer engaged on behalf of Government in making or 
revising the survey of any laud and which form part of the record of 
such survey. 

(rf!.) Documents which, under any law fur the* time being in 
force, or filed periodically in any revenue office by patwfirfe or 
other officers charged with the preparation of village-fecords. 

(d) Sai]ads,in&m title-deeds, and other documents purporting 
io be or to eviden^ grants or asslgninents by Government of land 
or of any interest in land. 
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But all such documents and maps shall, for the purposes of sec- 
tions ^vS and 49, be deemed to have been and to be registered in accord- 
ance with tlic provisions of this Act. 

9 J . Su))ject to such rules and the previous payment of such fees 
_ ... as the Local Government from time to. time 

prescribes in this behalf, all documents and maps 
mentioned in section 90, clauses (o), (6)and (c) 
and all rof^istors of the doouinents mentioned in clause (d), shall be 
open to the inspection of any person applying to inspect the same, and, 
Hubjoct as aforesaid, copies of such documents shall be given to all 
])cr.sons ap[)lying for such copies. 

92. All rules relating to registration heretofore enforced in Bri- 
... tish Burma shall be doomed to have had the force 
rules law, ami no suit or other proceeding shall be 
maintained agaiiist any officer or other person in 
respept of anything done under any of the said rules. 


ACT No. IV. 

THE PRESIDENCY MAGISTRATES’ ACT. 

Passwi by the Govehnou Gbnerai. of India in Codncii-. 

{Rcc&ivcd the anscnt of the Goi’crnor General on tlu> 28th February, 

1877.) 


An Act to reyulale the pivcedure and increase the juriadidion of the 
Courts of Magistvatea in, Vie Presidency-towns. 

Whereas it is expedient to consolidate and amend the law 
Preamble regulating the procedure of the Courts of Magis- 

trates in the Presidency-towns and to increase 
the Jurisdiction of such Courts ; It is hereby enacted as follows : — 

PART I. 


CHAPTER I. 

Preliminary. 

1. This Act may bo called " The Presidency 
Magistrates’ Act, 1877*:” 

And it shall come into force on the first day 
of April 1877. 

2, On and from that day tlie Acts mentioned in the first sche- 
o 1 . . . dule hereto annexed shall bo repealed to the 

extent specified in the third column of the said 
schedule. 


Short title. 


Oomiuenccmcnt. 
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„ . - 3. Nothing in this Act shall be deemed to 

nndeTiolfal restrict any power conferred by any special or 

local law. 

4. The Court by which an offence is triable under this Act is 

^ j . indicated by the seventh column of the second 

fiecoud ficlieduir* Bcliedule hereto annexed and by the third expla- 
natory note prefixed to such schedule. ^ 

The cases in which the Police may arrest without warrant or not, 
in the case of each offence under the Indian Penal Code or any law 
referred to in section 14, 

whether a warrant or a summons shall ordinarily issue in the 
first instance, and 

wliether the offence is bailable or not, 

arc indicate<l respectively by the third, fourth and fifth columns 
of the same schedule. 

The punishment for each offence under the Indian Penal Code is 
indicated by the sixth column of the same schedule. 

5. Cases pending when tliis Act comes into force iu any of fho 


Courts of Pollco Magistrates, or iu the town of 
® * Bombay in the Court of Potty Sessions, sliall 

be dealt with, as far as may bo, according to the procedure licrein 


provided. 

DeGnitioiis. 

* writing,* 

* bailable oficnce or 
case.' 


* non •bailable 
fence or case.' 


* chapter.* 

* place.’ 


Words referring to 
acta done. 


6. In this Act, unless there bo something 
repugnant in the sul>ject or context : — 

* writing’ includes print, lithography, photo- 
graphy and en^aving : 

* bailable offence * moans an offonco for, and 

‘ bailable case’ means a case in, which bail may 
be taken under any law in force for the time 
being : ^ 

‘ uoii-bailablo offence ' moans an offonco for, 
and ' non-bailablo case ’ means a case in, which 
bail may not be taken under any law in force for 
the time being : 

•chapter’ moans a chapter of this Act : 

* place ’ includes also house, building and ves- 
sel : and 

words which refer to acts doiKi extend also to 
illegal omissions. 


CHAPTER 11. 

CJoNsrmmoN asd Powers of thb Presidenct HAaisTBATSs’ 

C!oORT8. * 

E«t»bluliment ^ 7 i,ocal Goverameut may, with the 

sauction of the Governor General in Council, 
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(a) constitute within the towns of Calcutta, Madras and Bom- 
bay, respectively, so many divisions as the said Oovernmeut thinks 
fit, 

(b) define the extent thereof respectively, 

(c) from time to time alter the number of such divisions and 
their respective extents, and 

^(d) establish a Presidency Magistrate’s Court for each of such 
divisions/ 

8. The Local Government may also from time to time appoint 
a sufficient number of fit persons to be Magis- 
giatiS’KirtwtoJ*’ trates for the said towns, respectively, and may 
^ ® suspend or remove any person so appointed. 


Any such person may sit and act as a Magistrate in any of tho 
said Courts, and any two or more of such iiersons may (subject to 
rultts made under section 0) sit together as a Bench. 

All persons appointed under this section shall be called Presi- 
dency Magistrates. 

rrenitlency Every such porsou shall, by virtue of his office, 

trateN to be JuHticea of be a Justice of the Peace for the town of which 
the Teuce. he is a Magistrate. 


and shall exorcise jurisdiction in all places within the local limits 
, . of the ordinary original criminal jurisdiction of 
*'^'^^^ '*'**^*** the High Court, and within the limits of the 
port’ of such town and of any navigable river or 
channel leading thereto as such limits are defined under the law for 
tho time being in force for the regulation of ports and port-dues. 

The area comprised within such local limits shall be deemed to 
be a district within tho inoaniiig of tho Code of Criminal Procedure 
and of this Act. ' * ^ 

Every Presidency Magistrate in the town of Bombay shall oxor- 
cise all powers and jurisdictions which, under 
Bonibay (Jourt of iiumediatel}' before tho passing 

Petty 08810118 . exercised by the Court of 

Petty Sessions, and such Court is hereliy abolished. 

9. In each of the said towns the Local Government shall appoint 
Apptiintment and oiie of tho Presidency Magistrates to be Chief 
powoiV of Chief Mngis- Magistrate. Such Magistrate* shall exercise in 
tnite. such town all the ]>owcrs which by any law or 

rule are required to be exercised by any Senior or Chief Magistrate, 
and may, with the previous sanction of the Local Government, make ^ • 
rules, consistent witli this Act, to regulate 

(«) the conduct and distribution of buvsiness and secure uni- 
formity of practice in the Courts of the Magistrates of the Town : 

(b) the times and places at which Benches of Magistrates shaU 

sit : . 

(c) the constitution of Benches : 

(d) the mode of settling differences of opinion which may arise 
between Magistrates in session. 

Notwiths t and ing the last paragraph of section 8, appeals under 
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tho law for iha time boing regulating the municipality of Bombay 
bliall lie to the C^hief Magistrate only. 

10. All existing Magistrates of Police shall be deemoJ to bo 
Presidency Magistrates under this Act, and all 
References in ^ts references in any Act now in force to Magistmt^^a 
Police shall be deemed to be mode to Presi- 
dency Magistrates. ^ 

PresMency Magistrates H. Any Presidency Magistrate may pass tho 
may pass. following seuteiices: 

Imprisonment not exceeding the term of two years (including 
such solitary confinement as is authorized by law): 

Fine not exceeding one thousand rupees: 

Whipping. 

A Presidency Magistrate may pass any lawful sentence, combin- 
ing any of the sentences whi(;h he is authorized by law to pass. 

lixPLANATi<#N. — A Presidency Magistrate may award imprison- 
ment in default of j)aymonfc of fine, in addition to tho full toriii of 
imprifloniflent which, under this section, he is competent to award. 
But no punishment inflicted under this section shall exceed tho punish- 
ment inovided for tlie oflcncc by the Indian Penal Code or any special 
or local law. 


12. In evciy case punisliable under any law Jin force for tho 
ImpriAoiimont in de- riine being with imprisonment as well as line, in 
fault of puynieDt of which tlie oflbmlor is sentenced to a fine, whether 
with or without Imprisonment, tho Presidency 
Magistrate shall be guided by the provisions of sections (54 aricl (55 
of tl)c liidiiiu Penal Code in fixing the licriod of imprisonment in 
default of ])aymcnt of the line : 


Provided that, in no case decided by a Presidency Magistrate, 
. wlierc imprisonment has been inflicted as j)art 

Proviso aa to cases substantive sentence, shall tho period of 

.Iccuied by Mag.,trate. payment of 

the fine exceed one-fourth of the period of iiiiprisoiiment which he is 
competent to inflict as punishment for offence otherwise than as 
imprisonment in default of jiayiueutof the fine. 

Where a person is sentenced to fine only, the Presidency Magis- 
trate may fix such term of imprisonment in default of payment of 
fine as is allowed by law, provided the term does not exceed two 


, •years. 

13. When a person is convicted, at one trial, of two or more 
Sentence in ciwei! of punishable under the same section or 

•iiniiltaneouH con vie- different sections of any law, tlio Presidency 
tiern ofacTcral offen- Magistrate may sentence him, for the offences of 
which he has been convicted, to the several 
penalties prescribed by such law which such Magistrate is 5om[^etent 
to inflict ; such penalties, when consisting of imprisonmeiit, to com- 
menco the one after the expiration of the other. 

Provided that the pauiahment shall not in the aggregate exceed 
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twice the ..mount of punishment which the Magistrate is, by his 
ordinary jurisdiction, competent to inflict. 

14. Oiiences punishable under any law, other than the Indian 

Oflt»n«!es liiidnr pn- containing no distinct provision as 

BctiiiPiitH n(»t spocify- to the Court or officer before which or. before 
iiig (;omt autlK/iized whom they are to be tried, may be inquired into 
and tried, according to the provisions hereinaf- 
tci‘ contmned, by a Presidency Magistrate. But no sUch Magistrate 
shall pass any sentence in excess of his powers. 

15. When any offence is committed in the presence of a Pre- 
OfffiKJo *!omiuittcd sidcricy Magistrate, he may oixler any person to 

in Mugistnite’tj pre- arrest the offender, and when the offender is 
seiice. arrc!ste<l, may (commit him to custody, or, if the 

offence is bailable, may admit him to bail. 

16. A presidency Magistrate may record any confession or otlier 
Power to rtMiord statement made to him at any place within the 

Rtnteuiciits and con- local limits of his jurisdiction by any person 
fewiuns. 'vvith reference to any ollence. 

Such confessions shall be recorded in the manner provided by 
section 84, and such statements shall bo lecorJed in the inanner 
prescribed in section 115, clauses 3, 4, and 5, and such statements and 
confessions shall, when recorded, be forwarded to the Magistrate 
by whom the case is iiupiired into or tried. 

No Presideiiicy Magistrate shall record any such confession un- 
less, upon inquiry, lie has reason to believe that it was made volunta- 
rily ; and c»ii recording any such confession, ho shall make a memoran- 
dum at Uu' foot thereof to the following effect : — 

“ I believe that this confession was voluntarily made. was 
read over to the person making it and was admitted by him to be 
correct.” 

(Signed) A, B., 
Presiiiency Magistrate, 

17. Upon complaint made to a Presidency Magistrate on oath 

Power to compel re- abduction or unlawful detention of a 

atonitiori uf nbciuutcd woman, or of a female child under the age of 
feiiiiilea. fourteen years, for any uhlawful purpose, he may 

make an order for the immediate restoration of such woman to her 
liberty, or of such female child to her husband, parent, guardian or 
otlior person having the lawful charge or government of such child, 
and may compel compliance with such order, using force if necessary. ^ 


PART n. 


CHAPTER ni. 

The Place of Inquiry and Trial. 

18. Every offence shall ordinarily be inquired^ into, and, if tri- 
. able l)y a Magistrate, shall be tried in the dis- 
•nd uiaUf trict in which it was committed. If triable by 

a Ui]^ Court, it shidi (subjeet to the piovisioins 
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of soctioii 6-4A. of the Cotlo of Criminal Procedui^) bo tried by tho 
High Court to which the Magistrate commits. 

Explanation. — Offences createnl by local and special laws may 
be inquiml into and tricil in^*^*\y place where the inquiry or trial 
might be held under the provisio*?. -of those laws or of this Act. 

11). When a person is accused of the commission of any offonco 
Aficiwed triable in anything which has been done, and of 

district where net any consec^uence Nvlucli has ensued, suPh otSmeo 
tloiie, or where conse- may bo iin|uirod into or tried in any district in 
qutMice ensues, wliich any such thing lias been done, or any 

such consequence has ensued. 

Itluatraiionx, 

(rt.) A is wounded in district X and dies in district Z. The nfTenco of the 
culjiahlc hoinicidc <*f A iiiny he inquired into aii<l tried either iti X or Z. 

(/i.) A is wounded in district X, and is. during twenty days, unable to follow 
his or4liitary pursuits iit district Y, where be is iKiin*^ trenicd. The oflenco of cans* 
iiig j;jrievous hurt to A may be inquired into and trieil either in X or Y. 

(r.) A is put ill fear of injury in district X, and is ilieroby itidiieed, in district 
Y, to fleiiyer property *o the person who put him in feiip. 'fhe oih*iioc of extor- 
tion commiitcd on A may be inquired into and tried citlicr in X or Y. 

20. Wlicii an at^t is an offence hy ii^ason of its relation, to any 
Place f<»r trial wlicre act wliich is also an^ offenc.e, a charge of 

.act is olhiiKx by reason tlio first-mcii tinned oflcnee may bo inquired into 
of relation to other and triedf either in the district in which it was 
^**®"'^'^** committed or in the district in which tho other 

act was committed. 


Illustrations, 

(«.) A chnrjye of al^ctracnt may he inquircMl into aifd tried, either in the dis- 
trict in \vhi(di the ubctmsiit wus coiiiinittetl, or in tho clintrict in which the oiieiiue 
^betted was coriimitteil. 

{h.) A charge of receiving or retaining stolen poods may bq|inquircd info and 
tried, eitluT in the district in whudi tho poo<la.werc stolen, or m the district iu 
which any of them wore at any lime dishonestly rcceiveil or retained. 

(c.) A charge of wrongfully concealing a pers4>ti known to have been kidnapped 
may be inquired into and tried in the district in which tho wrongful concealing, or 
ill the ilfstiict in which the kidnapping, Omk place. 

(d.) A, II, C, Jiid others combine togetiicr^ to abet the wnging of w.nr ngniiist 
th<' Queen. Any of the conspirators may be tried in any district in wliicdt acts 
were done by any one of th*' persons with whom be or they conspiriMl, in purstuuico 
of their original concerted plan and with reference to their coniinoii object. 


Place for inquiry or 21. When it i<> uncertain .in Yhieh of 

ofcLe iruMccTuiii several districts an oflTcnc;! was committed ; or 


or offence not com- 
mitted in one district 
only i 

or oflence it conti- 
nuing ; 

or consisU of se- 
veral acts iu different 
diatricta; 


where an offenno if? oommiUofl partly in one 
district and partly iu another ; or 

where an offeiico is a couiinuing one and 
continues to bo committed ia more districtH 
than one ; or * 

where an oRence cqnsista of aeveral acta 
dono in different distrietB, 


8 
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it may be Inquired into and tried in any of such districts. 

An offence committed on a journey or voyage may be inquired 
into and tried in any district through or into 
or offence is commit- which the person by whom the offence was com- 
ted on journey or voy- person against whom, or the thing 

’ in respect of which, the offence was committed, 

passed in the course of that jouruev or voyage. 

22. The offence of being a thug, or of having belonged to a 
, gang of dacoits, or of having escaped from cus- 
horn inquired into and tried wherever 

custody. the accused person happens to be when the com- 

plaint is made. 

The offence of criminal misappropriation, or of criminal breach 
Criminal misappro- of trust, may be inquired into and tried, either 
‘ * in the district in which the property which is 
the subject of the offence was received by the 
in any other district in which the offence was 


priution and criminal 
breach of trust. 


accused person, or 
committed. 

The offence of murder as a thug, dacoity or dacoity with murder. 
Murder as a thuj?, niay be inquired into and tried wherever the 
dacoity, or dacoity with person accused happens to be when arrested, or 
murder. HI any other district in which he might be tried 

under any other provision of tills Act, or any other law relating to 
tlio trial of such offence. ♦ 

The offence of stealini^ an animal may be inquired and tried 
either in the district in which such animal was 
Stealing cattle. stolen, or in any other district through or into 
which it was conveyed. 

23. Whenever %.ny doubt arises as to the district in which 
any offence should be inquired into or tried;^ 
the High Court within whose jurisdiction the 
offender is apprehended may decide in which 
district the offence shall be inquired into or 
tried. 

No sentence or order of any criminal Court shall be liable 
Eflec-fc. on M^ntenoe, ^ set “>^6 “erelv on the ground that the 
of holding iiivoHtign- inquiry or trial was held in a wrong district, 
tion, inquiry or trial iu unless it is proved, or appears, that the accused 
wrong diRtrict, person in his defence, or the prosecutor in his 

prosecution, was actually prejudiced by such error, iu either of which 
cases a new trial may be ordered. , 


High Court to de- 
cide, in CRRo of ^ubt, 
district where Inquiry 
shull take place. 


24. 


CHAPTER IV. 

Of the Cognizance of OFFENCsa 

25. A Presidency Magistrate may take 
When Presidency cognizance of any offence — 

receiving a complaint by a 

* pnvate person. 
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(b) upon information or report by a Police-officer, 

(c) upon information received under section 24>6, 

(d) if committed in his presence, 

(e) up(in application under Chapter V. 

WUo may make com- 2(5. Any pemon acquainted with the facts 
plaints. of a case may make a complaint. 

27. On receipt of a ctunplaint a Presidency Magistrate may, if 

Process to compel the person complained of be not already in 
appearance. custody, pmceed by summons or warraint to 

compel his appearance ; 

and in the cascvS mentioned in section 25, clauses (5), (c), (d) and 
(/’), the Presidency Magistrate may proceed as If ho had received a 
complaint. 

Jiirisdictinii given 28. A complaint gives jurisdiction to a 
by complaint. Presidency Magistrate — 

(a) to inquire into or try (as the case may be) any offence 
covered by the facts complained of, or disclosed on such inquiry or 
trial, 


(6) ‘to try or commit for trial (as the case may be) any person 
not complained against, but who, at the time when the complaint is 
made, or subsequently, appears to have committed any offonco so 
disclosed, and 

(c^ to issue process for the arrest or to compel the appearance 
of such person. 

29. Nothing in section 27 or 28 slinll be held to authorize a 

Presidency Magistrate to take cognizance, with- 
Complaint or Banc- complaint, of any offencje falling under 

tlincliX chaj.ter» XlX.XXorXXl of the Indian Penal 

CJode ; nor without sanction to receive a com- 
•plaint, or to take cognizance without complaint of any offence, where 
such complaint or offence, by any law in force for the time beiug> 
may not be receiver! or taken cognizance of without sanction. 

30. Whenever a complaint is made to a Presidency Magistrate, 

such Magistrate, if ho has jurisdiction in the 
mii.eTo*mSwnt“‘* examine UlO complain^t ; aiid such 

examination may t«e on r>ath or omrniation, or 
not, as the Sfagistrate in each case thinks dt : 

Provided that the Magistrate, if ho tliinks fit. may, before the 
matter of the complaint is brought before him, rei^uire it to be 
reduced to writing. 

31. Where the complaint has been made by petition, and the 

r • • . Mamtrate neglects to examine, the complainant, 

exSjISw." accused shoU not beset 

aside on ’this ground. 

32. The Ma^^strate before whom the complaii^t is duly 
made may, if, alter examining the complainant, 
there is in his judgment no sufficient ground 
for proceeding, dismiss the complaint. 


Di«iu4i.l of com* 
plaint. 


The dismissal of a complaint shall not prevent subsequent 
proceedings agmust the person complained against. 
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33. If it appears to sunh Magistrate that there is snfficicmt 
T c ground for proceeding, he shall issue his sum- 

* moiis or ins warrant (as the case may bo) for 

causing tlir? accused person to appear before him. 

JMf. Wlicii a complaint is made before a PresiderKjy Magi^itrato 
having jurisdiction in the case, that any person 
WMuc }i}ts committed, or is su.spected of having com- 

mitted, any offence triable by such Magistrate 
ami' jiunisliablo with fine onl 3 ^ or wnth imprisonment for a period 
not exceeding sjk moutlhs, or with both, the Magistrate may (subject 
to ilie provisions of section 4) issue bis summons directed to sucli 
jiorsoii, re(iiiiring him to appear to answer the complaint, at a cer- 
tain time and jdace, before such Magistrate as may then be tliere. 

Jf tlie Magistrate believes tliat the accused person is about to 
abscond, he may, instead of issuing a summons, issue a warrant in 
the lirst instance for the an est of such person. 

35. When a complaint is made before a Presidency Magistrate 
Wlio.re wiuTunt or having jurisdiction in the case that any person 
siiiniiioim may issue on has committed, or is suspected of having com- 
coiiipluint. Ill i tied, ~ 

{a) any offence triable by such Magistrate and punishable with 
imprisonment lor a jieriod exceeding six months, or 

{h) any o/feiice triable exclusively by the High Court, or which, 
in the opinion of such Magistrate, ought to bo tried by the High 
Court, 

such Magistrate may (subject to the provisions of section 4) 
issue Ills warrant to arrest such person, or, if bethinks fit, his surn- 
luoiLS directed to sucli person, requiring him to appear to answer 
the ctnnplaint at a certain time and jilace before such Magistrate as 
may then be there. 

3G. If the person served with a summons does not appear 
before the Magistrate at tlic time mentioned 
.u,..u"™not’o“b"y?d. f summons, and tlio Magistrate is .^tis- 

lied that such summons was duly served in 
what ho deems a reasonable time before the time therein appointed 
for appearing pursuant thereto, 

or if it appears to tlie Magistrate that, after due diligence, 
the summons could not bo served according to the provisions of this 
Act, 


the Magistrate may issue his warrant to apprehend the accused 
person. 

37. Whenever the Magistrate issues a summons, ho may, if 
liln«^i8t.rafe mu dis- suflicient cause, dispense with the 

it- Personal attendance of the accused person, and 
teudauce uf utyused. permit him to appear by his advocate, attorney 
or pleader. 

Hut such Magistmte may in his discretion, at any stMe of the 
proceedings, direct the personal attendance of the accused person, 
and, if necessary, cnlbrco such attendance by issuing a warrant to 
arrest him. 
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CHAPTER V. 


Of Prosecutions in certain Cases. 

38. A complaint of an offence punishable under Cliaptcr VI 

. . , , of the' Indian Penal* Code, except section 127, 

Prosecutions for of- punishable under section 29-tA of the same 
® . Coao, shall not bo received by any rrcsidency 

Magistrate, unless it be made by order of, or under authority%fy)m, 
the Governor General in Council or the Lin-al Government, or some 
oflicer empowered by the Governor General in (Vuincil or the J^>eal 
Government to onier or authorize such complaint, or unless it be 
made by the Advocate GenoraL 

39. A complaint of an offence of whhdi any Judge or any 

public servant not reinoveablc from his oflb^a 
ProBccutioii of ^vithout the sanction of the Government, is 
vuiiis'^* wser- g^jjcu.sed n.s such Judge or public servant, ffliall 

not bo received by any Presidency Magistrate, 
except with the previous sanction or under the direction, 

(«)'of the Government, or 

(/>) (if some ofli(!cr empowered in this behalf by the Govern- 
ment, or 

(c) of some Court or other authority to which siudi Judges or 
]>ublic servant is subordinate, and whose power so to Ramitiuu or 
direct such complaint has not been limit(^d by the Govi'minent. 

No such Jmlgo or public servant shall, urihiss with iho 
the previous sanction of the (Joverninent, be proscHtuted for any act 
purjiorting to be done by him iu the discharges of liis duty. 

The Government may, in any case or class of cases, prr?.scrilw the 
jierson by whom, ami the manner in which, tlio 
Power of CTUvmi- is to be eomluctcd, and may siiocify 


In this section, the expre.ssion ‘Government' nmans either the 
Definition of MJo- I^ocal G(»vernmcnt or tlui Governor General in 
vernmenf,’ Council, and the expressions ‘ Judge ' and ‘public 

and ‘ public servant.’ servant' have tins meaning assigned to them 
respectively by the Indian Penal Code, 

40. A complaint of any offence described in cliaptcr X of tlie 
Prosecution for con- Indian Penal C(Mle, not falling within sc(!tion 

tetnpt<i of the lawful 170| 17H, 179, 180 or of tliat Code, shall not 
auibority of public ser- be received by any Presidency Magistrate, except 
^•vauts. with the sanction or on the complaint of trio 

public servant concerned, or of his offudal superior. 

41. A complaint ol* an offence against public justice, described 
Sanction to prosecu- in section 193, 194, 195, 196, 199, 200, 205, 206, 

lion for certain offoncea 207, 208, 209, 210, 21 1 or 228 of the Indian Penal 
Hgaiiut public juBiicc. Ckxle, when such offence is committed before or 
against a civil or criminal Cooi’t, shall not be received *by any 
Presidency M^istrate, except with the sanction of the Court before 
or against which the offence was committed, or of some other Court 
to which such Court is subordinate. 
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Nature 

necessary, 


of saiictloo 


42. A complaint of an offence relating to documents, described in 
Rniiction to prosneu- section 403, 471, 475 or 476 of the Indian Penal 
tion for curtain offences Code, whou the document has been given in 
relatiiij 5 to docnmerita evidence in any procodings in any civil or criminal 
given in evi<Ience. Courtf shall not be received against any party to 
or witness in such proceedings, by any Presidency Magistrate, except 
with the .sanction of the Court in which the document was .given in 
evidence, or of some other Court to which such Court is subordinate. 

' 43 . The sanction referred to in sections 40, 41 and 42 respec- 
tively may be expre.ssed in general terms, and 
need not name the accused person, and may be 
given at any time. But it shall, so far as 
practicable, specify the Court or other place in which, and the 
occasion on wliich, the offence is alleged to have been committed. . 

A sanction under any one of the three last preceding sections 
shall be deemed sufficient authority for the Presidency Magistrate to 
alter the charge (if any) to one of an offence coming within either of 
the two remaining sections, if the facts disclose such offence. 

44. When any civil, criminal or other CJourt inferior to a High 
Procedure in enses Court is of opinion that there is sufficient ground 

mentioned in section for inquiring into any complaint mentioned in 
40, 41 or 42. section 40, 41 or 42, such Court may either 

itself inquire into and commit the case for trial before the High Court, 
or may send the case for disposal to any Presidency Magistrate having 
jurisdiction. 

The Court may send the accused person in custody, or take suffi- 
cimit bail for his appearance, before such Magistrate ; and may bind 
over any person to appear and give evidence in the case. 

Nothing in this section shall prevent a Presidency Magistrate 
from dis[)osiiig of cases under sections 172, 173, 174 and 175 of ther.' 
Indian Penal Code where he himself is the public servant concerned. 

45. A complaint of an offence under section 497 of the Indian 
Penal Code shall be made only by the husband of 
the woman concerned, or by the other person (if 
any) under whose care she was living at the time 

when the adultery was committed. 

A complaint of an offence under section 498 of the Indian Penal 
Pro.icMMitioii for «u. Code shall be made only by the husband of the 
ticiiig away married woman concerned, or b}'* the person (if any) 
vroinim. having the care of her on behalf of her husband 

at the time when the offence was committed. < 

46. The application of the public servant or Court to a Presi- 
dency Magistrate to iiiqairo into or try any ^e 
under this chapter sh^ be deemed a aumcient 
compliant. 


Prosecution for adul- 
tery. 


Application to be 
deemed a complaint. 
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CHAPTER VI. 

Of the Sumhoks and Warrant. 

47. Eveiy aununons issued by a Presidency Magistrate to an 

_ . accused person shall be in writing signed by 

lorn. of.ummon.. Magistrate, and slmll be in the fonu*(A> 

given in the third schedule to this Act» or to tho like efliect, 

48. If the accused person c.an be found, the summons shall bo 

served on him personally, whorevoi* ho may be, 
Summons bow served. delivering or tendering the summons to liim. 

Every person to whom a summons is delivered or tendei*ed under 
this section shall, if required by the person delivering or tendering tlio 
same, sign a receipt therefor, or countersign a copy thereof. 

49. If the accused person cannot be found, tho summons may he 

served by leaving it for him with some adult 
ed^nrtbJfounT"** member or servant of his family residing 

With him ; and tho person with whom tho sum- 
mons is so left shall, if so required by the serving-oflicer, sign a receipt 
therefor, or counbirsign a copy thereof. If there is no such member 
or servant with whom the sumraons can bo left, tho serving-officer 
shall fix it on some conspicuous part of the house in which tho accuso<l 
person onJinarily resides, and thereupon the summons shall be deemed 
to have been duly served. ^ 

When the person summoned is in the service of Oovornment or of 
Rervioe on aervants A-ny Hail way Ctimpariy, the Magistrate issuing 
of Governinont and tlie summons may send it to the head of the office 
^tHiiway Companies. Ju which the person summoned is employed ; and 
such head shall thereupon cause the summons to bo servea in manner 
hereinlKjfore provided. 

50. When a summons i.ssued by a Presidency Magistrate is to bo 
Service oi suniinoiis Bcrved at any place ouUido the local limits of bis 

outride rre 8 idtiiic 7 - jurisdiction, he mnv KOiid the HuiiimorLS in fliipli- 
towim. cate to the Magistrate of tho place wliore tho 

accused resides or is, to be there served. 

51. When a summons issued by a Presidency Magistrate is 
Proof of service in served outside such local limits os aforesaid, and 

9 ouch cAixeii ttiid when also in cases whore the person who has starved 
aerver not present. the Mme is not present at tho hearing of tho 
complaint^ the service may be proved — 

(a) by a solemn demration, purporting to l>c made before a 
Magistrate, that such summons has been served, and such .declaration 
may be endorsed on the duplicate summons and returned to tho. Magis- 
trate who issued the summons, or 

(b) by a copy of the summons purportmg to be countersigned by 
the person to whom it is addressed, or 

(c) by a receipt under section 48« 
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Magistrate's proce- 
dure oil arrest, under 
bis own warrant, for 
oflencc committed out 
of bis jurisdiction. 


52. The j)rovi.sions relating to a suinmons, its issue and service, 
Provisions applicable contained in sections 47 to 61 (both inclusive), 
to all summonses under shall be applicable to every summons issued 
Act. under this Act. 

63. A Presidency Magistrate may, notwithstanding the issue of 

.a summons under this chapter, either before the 
addition to summolis appearance of the accused person as reciuired by 

^ such summons, or after ho fails so to appear, issue 

a warrant of arrest ngainst him. 

64. A Presidency Magistrate may issue a summons for the attend- 

Summons or warrant any 

for apprehension of pcrsofi Within the local limits ot liis jurisdiction, 
person witliin jurisdic- in rcspect of any offence alleged or suspected to 
tion for offence com- have been committed by such person in a different 
nutted beyond. district, or on the high seas, or in a foreign 

coufitry : provided that if the offence were committed within such 
local limits, the Magistrate might issue a summons or warrant. 

55. On the attendance or apprehension of such person, if the 
Maffistr-ite’s proce- I**^‘csidency Magistrate has not jurisdiction in 

dure oil arrest, under shall cither send such ]>erson to tho 

bis own warrant, for Magistrate witluii the local limits of whoso 
offence committed out jurisdiction the offence is alleged to have bctni 
of bis jurisdiction. committed, or if the offence is bailable, take bail 
for his appearance before such Magistrate. 

When tho Presidency Magistrate cannot satisfy himself as to the 
Magistrate to whom tlie person so attending or arrested should be 
sent, ho sliall report the case for the order's of tlie High Court. 

56. Every warrant issued by a Presidency Magistrate shall bo 

1 1 - • writing under his hand, shall be directed to 

nf 0116 or moi’e Police-officers, and shall be in the* 

form (B) given in the third schedule to this 
Act, or to the like effect. 

. A warrant issued under this Act remains in 

raiU ^^*^*”'***^"^^ " force until it is cancelled by the Magistrate who 

issued it, or until it is executed. 

57. A fee of eight annas shall be paid for every summons or 

warrant issued by a Presidency Magistrate, 
nn 1 cxcopt in tlic caso of a summons to attend and 

^ive evidence or to produce documents, in which 
case there shall be paid a fee of four annas. 

Provided that such Magistrate may in any case remit any such fee, • 
,, if he is satisfied that the complainant is unable 

same, and shall remit it when the 
complaint is made" by a public servant in the 
execution of his duty. 

58. A Presidency Magistrate, in issuing a warrant for the arrest 

^ . of any person, may in his discretion direct by 

mnv dfp^i endorsement on the warrant, that if such per- 

taken. sufficient bail as therein mentioned for 

his appearance before the Ma^teate on a sj^eci- 


Form and direction 
of warrant. 


Fees for summonses 
and warrants. 
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fied day to answer the complaint, the officer to whom the warrant is 
directed shall take such bail, and shall '' release such person from 
custody. 

The endorsement shall state (a) the number of sureties, (b) the 
amount in which they and the accused person are to he respectively 
bound, and (o;the day on which he is to appear before the Magis- 
trate. . * ’ 


Recognizance to be 
forwarded. 


If bail be taken, the officer to whom the jsvar- 
rant is directed shall forward the recognizance to 
the Presidency Magistrate. 


Warrant to several 
persons. 


59. When a warrant is dii*octed to more 
Police-officers than one, it may be executed by 
all, or by any one or more, of such officers. 


' . 60. A warrant directed to any Police- 

ra.ft*bT‘polic"e-ore; ^ execi.te.1 by any other Pylice- 

otlier than the one ad- whose name IS endorsed upon the war- 

dressed. rant by tho officer to whom it is directed or 

• endorsed. 


. . 61. Any Presidency Magistrate who is- 

warra^t* may superiu? warrant of arrest may attend personally 

tend Us execution. for the purpose of seeing that tho warrant is 
duly executed. 

Arrest in presence of Magistrnto may also at any 

Magistrate. direct the arrest, in his presence, of. any 

person for whoso arrest he may issue a warrant. 

whoro »o,.ronf ^ wanunt issued by a Presidency 

be executed. ^ Magistrafo shall ordinarily be executed within 

the local limits of his jurisdiction. 

* ^ But if the person against whom tho warrant is issued goes into, 

or is in, any place outside such limits, the warrant may be executed in 
such place. 

64. A Presidency Magistrate may direct a warrant to l>e exo- 

Execution of wnr- cuted outsido the local limits of his jurisdiction, 
rant optside issuing either with or without endorsement, byaMagis- 
Magisirate’s jurisdic- tratc within tlio local limits of whoso jurisdiction 
it is to be executed. 

Such warrant shall ordinarily bo endorsed by the Magistrate 
within the local limits of whose jurisdiction it is to be executed. 

The warrant may be forwarded to such Magistrate for endorse- 
ment, either by post or by any Police-officer to whom it is directed. 

The Magistrate to whom such warrant is forwarded by post shall 
endorse his name thereon and cause it to be executed within the local 
limits of his jurisdiction. 

If the warrant is forwarded by a Police-officer to* whom it is 
directed, he may take it either to a Magistrate, or to a Police-officer 
nob below the rank of an officer in charge of a station, within* tho local 
limits of whose jurisdictiou the warrant is to be executed. 

Such Magistrate or Police-officer shall endorse his name thereon, 
and such endorsement shall be sufficient authority to the Police-officer 

9 
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to whom the warrant is directed to execute the same within such limits, 
and the local police shall bb bound to assist such officer in executing 
the wanant. 

Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or Police-officer within 
the local limits of tvhose jurisdiction the warrant is to be executed will 
prevent such execution, the Police-officer to whom it is directed may 
exe(;ute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Magistrate who issued it. 

65. If a warrant is executed, whether with or without endorse- 
ment, outside the district in which it was issued. 
Procedure on exccu- the person arrested shall, unless the Presidency 
* Magistrate who issued the warrant be within 
u tin Jill t . twenty miles, or be nearer than the Magistrate 
in whose local jurisdiction the atrest was made, or unless bail be taken 
under section 5S, be brought before the Magistrate within the local 
limits of whose jurisdiction the arrest was made. 

Such Magistrate shall, if the person arrested appears to be the 
person intended by the Presidency Magistrate, direct his removal in 
custody to such Magistrate, unless such jierson is then ready and will- 
ing to give the bail (if any) required under section 58, in which case 
the Magistrate before whom he is so brought shall accept such bail and 
forward the recognizance to the Presidency Magistrate. 

66. Every Magistrate or Police-officer to 
Duty of Mftnristrnte nrhom a warrant under this Act is directed for 

warrunVa!^*^ *** ^ execution shall execute the same, or cause it 
to be executed. 


67. If a Presidency Magistrate having jurisdiction in the case has, 
reason to believe that any person accused of an 
person ttb^on’diiiff offeuce Dot Coming within section 34 is abscond- 
ing or concealing himself, so that a warrant 
issued against him under this Act cannot be executed, such Magistrate 
may issue a written proclamation, requiring him to appear to answer 
the complaint within a fixed period not less than thirty days from the 
date of publishing the proclamation. 

Such ])roclamation shall be published as follows — 


. , (^) it shall be publicly read in some con- 

spicuous place of the town or village in which the 
accused person usually resides ; 

(i) it shall be affixed to some conspicuous part of his ordinaiy 
place of abode, or some conspicuous place of such towli or village ; 
and 


< 


(r) a eppy thereof shall be affixed to some conspicuous part of 
such Magistrate’s Court-house. 

A statement by the Magistrate to the effect that the proclamar \ 

Evidence of publica- published l*all 

tioit. ^ evidence of eomplianoe with the lequiremeats of 

ibis section. 
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^ - 68. A Presidency Ma^strate may order 

theattachment of any property, m^^ble^ or 
immoveabl^ belonging to any person believed to 
be absconding or concealing himself. 

Such order shall authorize the attachment of any property with- 
in the local limits of the jurisdiction of the Magistrate making the 
order; and it shall authorize the attachment of any property without 
such local limits when endorsed by the Magistrate of the district in 
which such property is situate. ^ 

If the property ordei'ed to be attached be immoveable, the attach- 
ment under this section shall, in the case of land-paying revenue to 
Government, be made through the Collector of the district in which 
the land is situate, and, in ail other cases, (<i ) by seizure under the 
order of the Mi^strate having jurisdiction;- or (6) by the appoint- 
ment of a manager and receiver ; or (c) by an order prohibiting the 
payment of rent to the absent person ; or by all or any two of such 
processes as such Magistrate deems proper. 

If the person so believed to be absconding or concealing himself 
does not'appear within the time specified in the proclamation, the 
property under attachment shall be at the disposal of Government 
but shall not be sold until the expiration of six months from the date 
of the attachment, unless it is of a perishable nature, or such Magis- 
trate considers tliat the side would be fur the benefit of the o^ner, in 
either of which cases the Magistrate may cause it to be sold when- 
ever he thinks fit. 


69. When any person whose property is or has been at the 
. disposal of Government under the last jutragraph 

RMioratKw of for- appears or is found within two 

reited property. attachment, and 

proves to the satisfaction of the Magistrate by whose order the pro- 
perty was attached that he did not abscond or conceal himself for the 
purpose of evading justice, such property, or, if the same has been 
sold, the nett proi^ds of the sale, or if part only thereof has been 
sold, the nett proceeds of the sale and the residue of the property, 
shall, after satisfying thereout dl costs incurred in consequence of the 
attachment, be delivered to him. 


CHAPTER VIL 
Of Bail. 

» 70. Every person arrested under this Act 

Castody of penoa jggpt in custody until he is discharged 

wreitted. order of a competent Courts or. until he 

is admitted to bail. 

When any person appears <« is brought before a .Presidency 
Magistrate accused of any bailable offence, such 
When bail diall be ' person shall be admitted to bail ; Provided that, 
in cases punishable with fine only, or with im- 
prisonment for a term not exceeding six months, or with both, the 
may dischaige him on his bindmg himself by a personal 
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recognizance in such sum of money as the Magistrate thinks sufficient, 
to appear and attend at the time and place thei-ein*^mentionod, and 
to continue so to attend until otherwise directed by the Magistrate. 

71. When any person accused of any non-bailable offence ap- 
pears or is brought before a Presidency Magis- 
AVhcii bail shall uot tratc, such person shall not be admitted to bail, 
be tiikeii. there appear reasonable grounds for believing 

tljai lie has been guilty of the offence of which he is accused. 

* If the evidence given in support of the com- 

Ad mission to bail plaint is, ill the opinion of the Magistrate, not 
I.enU...K inquiry. such as to afford such gi-ounds, 

or if sucli evidence is adduced on behalf of the accused person as, in 
the o[>inioii of the Magistrate, weakens the presumption of his guilt, 
but there ajipears to the Magistrate, in either of such cases, to bo 
sufficient ground for further in(]uiry into his guilt, 

'the accused person sliall be admitted to bail pending such inquiry, 
liut if the Magistrate decide not to admit the accused person to 
bail, ho shall commit him to custody by a warrant 
Wfirrniit for inter- jjj form (0) given in the third schedule 

^ Jicreto annexed, or to the like effect. 

Any Presidency Magistrate may, at any subsequent stage of any 
proceeding uiuler this Act, cancel tlic admission under this section of 
any accused person to bail, and may commit liim to custody, or may 
a<linit to bail any person who has been committed to custody under 
this section. 


72. Wlien any person accused before a Presidency Magistrate of 

any offence is admitted to bail, a recognizance, 
Keco^rnizanre of ac- jjj gy^ij gmjj money as the Magistrate thinks 
cus«a iiiul ^uroties. sufficient, shall be entered into by the person 
so accused and one or more sufficient sureties, conditioned that sucb 
j)orson shall attend alj, the time and place mentioned in the recog- 
nizance, and shall continue so to attend until otherwise directed by 
the Magistrate, and, if required, shall appear when called upon at the 
High Court, to answer the charge. 

It is the duty of the Pi-esidency. Magistrate or other officer ac- 
cepting bail to satisfy himself that every surety entering into such 
recognizance is a person of whom it may reasonably be presumed 
tliat he can, if necessary, satisfy its terms. 

Every such recognizance shall be in the form (D) given in the 
tliird schedule hereto annexed, or to the like effect. 

73. After the recognizance has been entered into, the Presidency 

Magistmte, in case the accused person has ap- 
Dischiirpre on bail. peaied voluutoril;^ or is in the custody of some 
officer, shall thereupon release him ; aud in case he is in some jail, 
shall issue a warrant of release to the officer in charge of the jail, 
and such officer shall thereupon release him. 

74. ^ If the accused person cannot find sufficient bail when per- 
Admission to bnil mitted SO to do, he may, if the Presid^cy Magis- 

aftor liiilure in first in- trate thinks fit, be admitted to bail upon finding 
the same at any time afterwards before conviction. 
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75. If, through mistake or fraud, insufficient bail have been taken, 
Power to order 8u(Ii. or if the bail become afterwards insufficient, tlio 
cient bail when that first Presidency Magistrate may iasue his warrant of 
t liken is iiisiifiicient. arrest directing that the accused ]')erson be brought 
before him and may order such ])er 80 ii to find sufficient bail, and on 
his failing so to do, may commit him to prison. 

7G. The sureties for the attemlance and appearance of an ac- 
cused person admitted to bail may, at any time, 
ties ^ Presidency Magistrate to discharge Cheir 

recognizance. 

On such application being made, the Magistrate shall issue his 
warrant of arrest, directing that the accused persou be brought 
before him. 

On the appearance of such person piii-suant to the warrant, or 
on his voluntary surrender, the Magistrate shall direct the'recognizauce 
of the sureties to be discharged, and shall call upon the accused person 
to find oilier sufficient sureties, and if he fail to do so, may commit 
him to prison. 

77 * Whenever, by reason of default of attendance or appeaianco 
Procedure to compel of the person bailed, a Presidency Magistrate is 
paymefit of peiiulty by of opinion that proceedings should be had to 
accused. recover the penalty mentioned in the rccognizanco 

into which such persou has entered, he shall proceed to recover the 
same, by issuing a warrant for the attacliuient and sale of the move- 
able property belonging to such person, which may be found within 
the local limits of the jurisdiction of such Magistrate. 

Sucii warrant may be executed within such limits, and it shall 
authorize the distress and sale of any moveable property belonging 
to the accused persou without such limits, wlieii endorsed by the Magis- 
'trato within the local limits of whose jurisdiction such property is 
found. 


78. Whenever, by reason of default of attendance or appearance 
Procedure to compel of the person bailed, the Presidency Magistrate is 
puyment of penalty by of opinion that proceedings should bo had to 
sureties. recover from the .sureties ilie penalty mentioned 

in the recognizance, he shall give them notice to pay the same, or to 
show cause why it should not bo paid. 

If such penalty be not paid, and if no sufficient cause for its non- 
payment be shown, the Presidency Magistrate shall proceed to recover 
the penalty from such sureties, by issuing a warrant for the attachment 
and sale of any moveable property belonging to them, or either of 
them, which may be found within the local limits of the jurisdiction 
of such Magistrate. Such warrant may bo executed within such limits ; 
and it shall authorize the attachment and sale of any moveable pro- 
perty belonging to the sureties, or either of them, withouC such limits 
when endorsed by the Magistrate within the local limits q)f whose 
jurisdiction such property is found. 

If such penalty be not paid and cannot be recovered by such 
attachment and Baie, such sureties shall be liable to conBuement, by 
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order of the Presidency Magistrate, in the civil jail, during a period not 
exceeding six months. 

79. The powers given by sections 77 and 78 may he exercised 
III what ciweH powers by eveiy Presidency Magistrate in every case in 

given by sections 77 which a recognizance has been given for the ap- 
nnd 78 may be exer- perance of any person, if default is made by the 
' non-appearance of such person before such Magis- 

trate, according to the conditions of the recognizance : 

* Provided that the Magistrate may, at his 

Remission of part of discretion, remit any portion of the penalty men- 
tinned in any such recognizance ana enforce pay- 
ment in part only. 

80. When any person is required by a Presidency Magistrate to 

^ f 1 r bail, such Magistrate may permit him to 

deposit a sum of money or Government promissory 
notes to such amount as the Magistrate may fix 

in lieu of such bail. 


CHAPTER VIII. 

Of Inquiry into Cases triable by the High Court. 

81. Cases triable by a High Court in the exercise of its ordinary 

. original criminal jurisdiction, or which, in the 

opiiuoR of thc Presidency Magistrate before whom 
" ^ ^ * the accused person is brought, ought to be tried 

by such Court, shall be inquired into by a Presidency Magistrate ; 
and in such inquiry he shall adopt the following procedure. 

82. When the accused person appears or is brought before the 
Examination of com- Magistrate, or if his personal attendance is dis-^ 

plaiiuint aiul witiiessea pensed with, after reasonable notice to his advo- 
ibr prosecution. cate, attorney or pleader, the Magistrate shall, at 

such time as he thinks fit, take the evidence of the complainant and 
of such persons as are stated by 'the complainant to have any know- 
ledge of the facts >vhich form the subject-matter of the accusation and 
the attendant circumstances. 

Such evidence shall be recorded in the manner described in 
clauses 3, 4 and 5 of section 115. 

83. The complainant and the witnesses for the prosecution shall 
be examined in the presence of the accused person, 
or, when his personal attendance is dispensed 
with, of his advocate, attorney or pleader, (if any). 

The Magistrate may, in his discretion, sum- 
mon or examine any witness ofiered on. behalf 
of the accused person to answer or disprove the 
evidence against him. 

84. Wlienever an accused person is examined in the course of a 

Examination of ac- inq^aiiy into » ««« by the 

cosed l»ow recorded, Court* the whole of gqch exBinuiation, 

including eveiy question put to nun and every 


Examination to be in 
presence uf accused. 

Power to summon 
nnd examine witness 
for accused. 
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answer given by him, shall be recorded in full, and shall be shown 
or read to him, and he shall be at liberty to explain or add to his 
answers. 

When the whole is made conformable to what he declares is the 
truth, the examination shall be attested by the signature of the Magis- 
trate, who shall certify under his own hand that it was taken in his 
presence and in his hearing, and contains accurately the whole of the 
statement made by the accused person. 

85. iThe Magistrate may. at any stage of the proceedings, summon 
Power of Magistrate and examine any person whose evidence he con- 

to summon an<l exa- aiders essential to the inquiry, and recall and 
mine ony person. re-examiiie any person nlready examined. 

86. If, from the absence of a witness or from any other reason- 

, . . able cause, it becomes necessary or advisable to 

Adjournment of in- the inquiry, the Magistrate may, by a 

^ ^ written order, from time to time adjourn the in- 

quiry on such terms as he thinks fit and remand the accused person for 
a reasonable time, not exceeding fifteen days. 

EXP1-.ANATION. — After commencing the inquiry, if sufficient evi- 
dence has been obtained to raise a suspicion that the pemoii accused 
may have committed an offence, and it appears likely that further 
evidence may be obtained by a remand, this is a reasonable cause for 
a remand. 

87. When a Presidency Magistrate finds that there are not 

„ , sufficient grounds for committing the accused per- 

for trial before the High Court, or for remand- 
ing him, he shall discharge him, unless it appears 
to the Magistrate that such person should be tried before himself, in 
which case, he shall proceed acconlingly. 

Explanation I. — The absence of the complainant, except when 
the offence may lawfully be compounded, shall not be deemed sufficient 
ground for a discharge, if there appear other evidence of a nature 
rendering a trial desirable. 

Explanation II. — A discharge is not equivalent to an acquittal 
and does not bar the revival of a prosecution foi the same offence. 

Explanation III. — An order of discharge shall not ordinarily 
be made until the evidence of the witnesses named for the prosecution 
has been taken. 

88. When evidence has been given before a Presidency Magis- 

• Wri X V trate, which appears to justify him in committing 

the accused person for trial for an offence triable 
committed for trirt. exclusively by the High Court, or which, in the 

Opinion of the Magistrate, ought to be tried by such Court, the 
accused person shall be committed for trial accordingly. ^ 

89. When the Magistrate determines to commit the accused 
Pmroinff of clwrge person for trial before the High Court,*he shall, 

on which Bccitoed in to after the evidence has been recorded, frame a 
he tried hofore Bigb charge under his hand, declaring with what 
Ctnurt. offence the accused person is charged, and (sub* 
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Charge, &«., 
forwarded to 
Court. 


Cpmnilttnent 
to be notified. 


to be 
lii»b 


when 


ject to the provisions of the High Courts’ Criminal Procedure Act, 
1876) committing him for trial by such Court on such charge. 

All such charges shall be drawn up in accordance witn the provi- 
sions of chapter IX. 

Pending such trial, the Magistrate may commit the accused .person 
r i, to custody by warrant in the form (E) given in 

^orino coniini men . third schedule hereto annexed^ or to the like 

effect, or may in case of a bailable offence release him on bail ; and 
the charge, the record of the enquiry, and any 
weapon or other articlen ecessary to produce in 
evidence shall be sent to the Clerk of the Crown 
or other officer appointed in this behalf by the 
High Court. 

When the accused person is committed for trial before the High 
Court, the Magistrate shall issue an order to such 
person as may be appointed by the Local 
Government in this behalf, notifjdng the comniit- 
iiient, and stating the offence in the same form as the charge, unless 
the Magistrate is satisfied that such person is already aware of the 
commitment and the form of the charge. 

90. As soon as the charge on which the accused person is to be 
Char«re to be ex- tried has been prepared, it shall be read and 
pluiiietC and copy fur- explained to him; and a copy thereof shall bo 
furnished to him, if he so require. 

91. The accused person shall be required at 
once to give in, orally or in writing, a list of the 
persons whom he wishes to be summoned to give 
evidence on his trial before the High Court. 

The Magistrate may, if he thinks proper, summon all or any 
such persons to attend and give evidence at the enquiry ; and if he 
does so, the commitment shall not be considered to have been made 
until such ’evidence has been taken. 

The Magistrate may in his discretion allow 
Further list. the accused person to give in any further list of 

witnesses at a subsequent time. 

The Magistrate may summon and examine supplementary 
witnesses after commitment and before the 
Power to fluinnion commencement of the trial. Such examination 
Bupp emen ai-y wi lies- ^YihU, if possible, be taken in the presence of the 
accused pei*son. 

Nothing in this section shall be deemed to preclude the accuse^ ^ 
person from giving at any time before his trial before the High Court, 
to the Clerk of the Ci*owii a further, list of the persons whom lie, 
wishes to be summoned to give evidence on such trial. 

92. When the ])erson accused has been committed for trials and 
„ has given in any list of the persons referred to 

BPS Magistrate 

son is comiiiittea. *“0*1 s“ch persons to appear betOM tfiO xiigfi 
Court, or, leave them to smninctt^ by the 
Clerk of the Crown. 


iiisbed, to accused. 

List of witnesses for 
clefeneo on trial before 
Ugh Court. 



ACT IV.] 


OOVEENOB GIBNEBAL IN COUNCIL. 


73 


93. Complainants and witnesses for the prosecution and defence 
whose attendance before the High Courtis neces- 
Re^gniz^oea of and who appear before the Presidency 

Deraes. " Magistrate, shall execute before him lecognizances 

* in the form (F) given in the third schedule to this 
Act, or to the like effect, tc^be in attendance when called upon at 
the High Court, to prosecute or to give evidence, as the case may be. 

If any complainant or witness refuses to attend before the High 
Detention in custody Court, or to execute the recognizance above dinect- 
in case of refusal to ed, the Presidency Magistrate may detain him 
attend or to execute in custody until he executes such recognizance, 
recognizance, oj. until his attendance at the High Court is 

required, when the Mligistrate shall send him iu custody to the 
High Court 


CHAPTER IX. 

Of the Chahoe. 

Form of Charged. 

; 94. Every charge under this Act shall 

Charge to state of- offence with which the accused person 

is charged. 

Specific name of of- df the law which creates the offence gives it 
fetice Buificioiit des- any specific name, the offence may be described 
criptioii, in the charge by that name only. 

If the law which creates the offence does not give it any spoci- 

How stated where name, so much of the definition of the 

oin^nce has no specific ofience must be stated as to give the accused 
person notice of the matter with which he is 
charged. 

The law and section of the law against which the offence is 
said to have been committed shall be mentioned in the charge. 

The fact that the charge is made shall be equivalent to a state- 
, . ment that every legal condition, necessary 

implied in to constitute the offence charg^,waB 

^ . fulfilled in the particular case. 

The charge shall be written in English. If English is not 
T f u ^ understood by the accused person, the charge 

Language o o arg . interpreted to him in a language whiw 

> he understanas. 

If the accused person has been previously convicted of any 
^ . offence punishable under Chapter XII or Chapter 

XVII of the Indian Penal Code with imprison- 
ment for a term of three years upwards, or 
of other offence mentioned in section 3 or section 4 of Act 
No, of 1364 (to avthorize the punishment of whipping tit certain 
enm), and if it is intended to prove such previous conviction for 
(he purpose of ailKK^ting the punishment which is to be awarded, 
the fiict of the previous conviction must be stated , in the charge. 

10 
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If such statement is omitted, it may be added at any time before 
sentence is passed, but not afterwards. 

Illustrations, 

(a.) A is charged with the murder of B. 

This is equivalent to a statement that act fell within the definition of 
murder given in sections 299 and 300 of the Indian Penal Code ; that it did not 
fall within any of the general exceptions of the Penal Code ; and that it did not 
fall within any of the five exceptions to section 300, or that, if it did fall within 
exc^.ption 1, One or other of the three provisos to that exception applied to it. 

(/>.) A is charged, under section 3*26 of the Indian Penal Code, with volun- 
tarily causing grievous hurt to B, by means of an instrument for shooting. This 
is equivalent to a statement that the case was not provided for by section 335 of 
the Indian Penal Oode, and that the general exceptions did not apply to it. 

(a.) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false propei*ty-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery or criminal intimida- 
tion, or that he used a false proper ty* mark, without reference to the definitions of 
those crimes contained in the Indian Penal Code ; but the sections under which 
the oficnee is punishable must, in each instance, be referred to in the charge. 

(</.) A IS charged, under section 184 of the Indian Penal Code, with inten- 
tionally obstructing a sale of property ofiered for sale by the lawful authority of 
a public servant. The charge should be in those words. 


95, Tho charge shall contain such particulars as to the timo 

^ , and place of the alleged offence and the person 

tiSwnd^erson" against whom, or the thing in respect of which, 
it was committed, as are reasonably Bumcient 
to give notice to the accused person of the matter with which he 
is cliargcd. 

96. When the nature of the case is such that tho particulars 
mentioned *in sections 94 and 95 do not give 
sufficient notice to the accused person of the 
matter with which he is charged, the charge 
shall also contain such particulars of tho man- 
alleged offence was committed as will be suffi- 


When manner of 
committing oiienoe 
must be stated. 

nor in which the 
cient for that purpose. 


Illustrations. 


(a.) A is accused of the theft of a certain article at a certain time and place. 
The charge need not set out the manner in which the theft was effected. 

(/;.) A is accused of cheating B at a given time and place. The chaige 
must set oiit the manner in which A cheated B. 

(c.) A is accused of giving false evidence at a given time and place. The 
charge must set out that portion of the evidence given by A which is alleged to 
be fiuBe. 

(d.) A is accused of obstructing B, a public servant, in discharge of his public ^ 
functions at a given time and place. The charge must set out the manner in which 
A obstructed B in the discharge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge 
need not state the manner in which A murdered B, 

(f.) A isiaccused of disobeying a direction of the law with intent B 

from punishment. The charge must set out the disobedience charged and the 
iulriuged, , 

97. The charge may he in the fonagiven in 
Fotm of charge. the third schedule to Aot or - to the like 
effect 
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98. No error, either in the way in which the offence is stated, 
Effect of error*. ^ particulars re<^uired to be statad in 

section 96, and no omission to state the oilfence, 
or to state those particulars, shall be regarded at any stage of the case 
as material, unless the person accused was in fact misled by such error 
or omission. 


Illustrations, 

f ^ 

A is charged, under section of the Indian Penal Code, with ** having 
been in possession of counterfeit coin, having known ab the time when he became 
possessed thereof that such coin was counterfeit the word fraudcntlj** being 
omitted in the charge. Unless it appears that A was in fact misled by this omissiooi 
the error shall not be regarded as material. 

(h.) A is charged with cheating B, and the manner in which he cheated B is 
not set out in the charge, or is set out incorrectly. A defends himself, calls witnesses, 
and gives his own account of the transaction. The Court may infer from this that 
the omission to set out the manner of the cheating is not material. 

(c.) A is charged with cheating B, and the manner in which he cheated B is not 
set out in the charge. 'J'here were many transactions between A and B, and A had 
no means knowing to which of them the charge referred, and oOered no defeitce. 
The Court may infer from such facts that the omissi&n to set out the manner of the 
cheating was, in tins case, a material error. 

(d.) A is charged with the murder of Khoda Baksh on the 2 1st January. In 
fact, the murdered person's name was Haidar Biiksh, and the date of the murder 
was the 20th January. A was never charged with any murder hut one, and had 
heard the inquiry before the Magistrate, which referred exclusively to the case 
of Haidar Buxah. The Court may infer from these facts that A was not misled, 
and that the error in the charge was immaterial. 

(e.) A was charged with murdering Haidar Baksh on the 20th January and 
Khoda Baksh (who tried to arrest him for that murder) on the 2 1 st January. When 
charged for the murder of Haidar Baksh, ho was tried for the murder of Klindh 
Buskh. The witnesses present in his defence were witnesses in the case of Haidar 
Buksh. The Court may infer from this that A was misled, and that the error was 
fuateriaL 

99. Any accused person may apply to a Presidency Magistrate 

PriRonermay apply amenament of the charge made against 

for amendment. i considering wJiether any error in a 

charge did in fact mislead the accused person, 
the If agistrate shall take into account the fact that he did or did not 
make such an application. 

100. A Presidency Magistrate may, upon the application of the 

Magistratemayalter ‘1*® complainant, or upon 

charge. bis own motion, alter any charge at any stage of 

. the proceedings before judgment is pronounced. 

Every such alteration shall be read and explained to the accused 
person. ' , 

101. If the alteration is such that proceeding immediately with 

wien trial may pro- likely, in the opinion of the Pro- 

ceed immediately after sidencyaMagistrate, to prejudice the acdlised per- 
alteration. Bon in his defence, the Magistrate may in his 

discretion, after making such alteration, proceed with the tried as if 
the altered charge had Men the original charge. 
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102. If the alteration is such that proceeding immediately with 

When new trial may is likely, in the opinion of the Presidency 

be directed or trial sus- Magistrate, to prejudice the accused person in his 
pended. defence, the Magistrate may either direct a new 

trial, or suspend the trial for such period as may be necessary to enable 
A rn.irnmonf accusod person to make his defence to the 

^ altered charge ; and, after hearing his defence, the 

Magistrate may further adjoqrn the trial, to admit of the appearance 
of lihy witness whose evidence the Magistrate .may consider to bo 
material to the case, or whom the accused person may wish to be 
summoned in his defence. 

103. In all cases of alteration of a charge, the complainant and 
accused person shall be idlowed to recall and 
examine with reference to such alteration any 
witness who may have been examined. 

* 104. If the offence stated in the altered charge be one for the 
prosecution of which previous sanction is neces- 
sary, the case shall not be proceeded with until 
such ^sanction is obtained, unless sanction has 
been already obtained for a prosecution on the 
same facts as those on which the altered charge 
is founded. 

Ji/mder of Charges. 

There must be a separate charge for every distinct offence 
of which any person is accused, and every such 
charge must be tried separately, except in the 
cases hereinafter excepted. 


Recall of witnesses 
when charge altered. 


Stay of proceedings 
if prosecution of of- 
fence in altered charge 
require previous sanc- 
tion. 


105. 


Separate charges for 
distiuct offences. 


niuatratim, 

A is accused of a tbeft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged aud separately tried for the theft iind the 
causing grievous hurt. „ 


106. When a person is accused of more offences than one of the 
Several offencee of kind, committed within one year of each 

kind committed Other, he may be charged with, and tried at the 
within a year of each same time for, any number of them not exceeding 
other. three. 


107. I. — If in one series of acts, so connected together as to 
form the same transaction, more offences than 
one are committed by the same person, he may <■ 
be charged with and tried for every such ofi^itoe 
at the same time. 


I. — Trial of more 
than one offence. 


U. — ^If the acts alleged constitute an offence &lling within two 
II.— Oneofience&U- or more separate definitions of any law m force 
in;; within two defiui* for the time being, by which offences are d^ned 
_ or punished, the pemon accused, of them may be 

charged with each of the offences so commi,tted ; but he mUi^ not 
receive a more severe ponisbment than coulid be infliot^ for any of 
such offeuccb. 
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in. — If several acts, of which one or more than one would hy 
itself constitute an offence, form, when combined 
a different offence^ the person accused of them 
may be charged with every offence, or any of 
the different offences, which he have com- 
mitted ; but he must not receive wr such of- 
fences, collectively, a punishment more severe than that whidi might 
have been inflicts for any one of such offences. 


IIT.— Acts sereralljF 
constituting more than 
one oflenoe, but col- 
lectively coming with- 
in one definition. 


lllmirations 

to paragraph I— 

(a.) A rescues H, a person in lawful custody, and in so doing causes gnevons 
hurt to C, a constable in whose custody B was. A mny be separately charged with, 
convicted of, and punished for, offences under sections 225 and 333 of the Indian 
Fenal Code. 

(5.) A has in his possession several seals knowing them to he counterfeit and 
intending to use thorn for the purpose of committing several forgeries punishable 
under section 466 of the Indian Penal Code. A may be separately charged >with, 
convicted of^ and punished for, the possession of each seal, under section 473 of the 
Indian Penal Code. 

(f.y A, with intent to cause injui^ to B, institutes n criminal proceeding 
against him, knowing that there is no just or lawful ground for such proceeding. A 
also falsely accuses B of having committed an offence, knowing that there ts nr? just 
or lawful ground for such charge. A may be separately charged with, convicted of 
and punished for, two offences under section 211 of the Indian Penal Ctxle. ' 

(«1.) A, with intent to cau.se injury to B, falsely accuses him of having com- 
mitted an offence, knowing that there is no just or lawful ground for such charge. 
On the trial, A gives false evidence against B, intending thereby to cause B tt) be 
convicted of a capital offence. A may be separately chargerl with, couvioted of 
and punished for, offences uinler sections 21 1 and 194 of tlie Indian Penal Code. ’ 
(e.) A, knowing that B, a female minor, has been kidnapped in order that she 
may be subjected to grievous hurt, wrongfully confines her and detains her against 
her will as a slave. A may be separately charged with, convicted of, and punished 
for, offences under sections 368 (read with 367; and 370 of the Indian Penal Code. 

^ (/.) A, with six others, commits the offences of rioting, grieviius hurt, ond of 

assanlting a public servant endeavouring, in the discharge of his dnty ns such to 
Buppre.ss the not. A may be separately cliarged with, convicted of, and punisliod 
fur, offences under sections 147 and 32^ and 152 of the Indian Penal Code. 

(g.) A threatens B, C and D at the same time with injury to their persons 
with intent to cause alarm to them. A may be separately charged with, convicted 
of, and punished for, each of the three offences, under section 506 of the Indian 
Penal Code. 

(ii.) A intentionally causes the death of three persons by upsetting a boat 
A may be separately charged with, convicted of, and punished for, each of the three 
offences under section 302 of the Indian Penal Code. 

Ilie separate charges referred to in illustrations (a) to (h) respectively may be 
fried at the same time. ^ 

to paragraph II— 

(I.) A wrongfully strikes B with a cane. A may be separately charged witlu 
% and convicted of, offences under sections 352 and 323 of the Indian Feiml Ccule - 
but tbe Presidency Magistrate who tries him may not inflict a more severe puniahl 
meat than if be had convicted hitu under sectiou 823 only. ' 

//) A wrongfully kills a buffalo worth sixty rupees belonging to B and then 
moves the carcase in order to take it dishonestly ont of B’s possession without 
Fs consent. A may be separately charged with, and convicted of, offences under 
sections 429 and 879 of tbe Indian Penal Cade ; but the Presidency Magistrate who 
tries him may not inflict a more severe punishment than if he had ^^victed him 
under aecHon 429 only. 

(i.) Several stolen sacks of com are made over to A and B who know tJiev 
are stolen property. A and B thereupon voluntarily assist each other to oonceid 
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the sacks at tlic bottom of a grain-pit. A and B may be separately charged with, 
and convicted of, offences under sections 411 and 414 of the Indian Penal Code ; 
but the Presidency Magistrate who tries them may not inflict a severer punishment 
than if he had convicted them under one of those sections only. 

(I.) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servent, of an offence under section 167 of the Iiuliatf Penal 
Code. A may bo sefiarately charged with, and convicted of, offences under sections 
471 (read with 46G) and 196 of the same Code; hut the Presidency Magistrate 
who tries him may not inflict a severer punishment than if he had convicted him 
undergone of those sections only. 

to paragraph HI— 

(m.) A commits house-breaking by day with intent to commit adultery, and 
commits, in the house so entered, adultery with B's wife. A may be separately 
charged with, and convicted of* oflenccs under sections 454 and 497 of the Indian 
PcTial Code ; but the Presidency Magistrate who tries him may not inflict a severer 
punishineiit than if he had convicted him under section 497 only. 

(?i.) A commits robbery on B, and, in doing so, voluntarily causes hurt to him. 
A may be separately charged with, and convicted of, offences under sections 323, 
392 and 394 of the Indian Penal Gude ; but the Presidency Magistrate who tries 
him may not inflict a severer piinishuient than if he had convicted him under section 
392 or 394 only. 

(o.) A entices B, the wife of G, away from C, with intent to commit adultery 
with B, and then commits adultery with her. A may be separately charged with, and 
convicted of, offences under sections 498 and 497 of the Indian Penal Gode ; but 
the PresidfMioy Magistrate who tries him may not inflict a severer punishment than 
if he liad convicted him under section 497 only. 

108. If a single act or scries of acts is of such a nature that 
Where it is doubtful it is doubtful which of Several offences the facts 

what orteuce has been which can be proved will constitute, the accused 
coiiiniitted, person may be charged with having committed 

all or any of such offences ; and any number of such charges may bo 
tried at once, or he may be charged in the alternative with having 
committed some one of the said offences. 

Illustration, 

A is accused of an act which may amount to theft, or receiving stolen property, 
or criminal breach of trust, or cheating. He may be charged with theft, receiving 
stolen property, criminal breach of trust, and cheating, or be may be charged with 
having committed theft, or receiving stolen property, or criminal breach of trust, or 
cheating. 

109. If, in the cose mentioned in the last preceding section, one 
When a person is charge only is brought against an accused person, 

cliarged with one of- and it appears in evidence that he committed 
foiiuc, he can be cou- a different offence, for 'which he might have been 
viuted of another. charged under the provisions of that section, h» 
may he convicted of the offence which he’is sho'vm to have eomiqijbted 

although he was not charged with it. 

% 

Illustration* 

a 

A is charged with theft. It appears that he committed the oflhiKoe of criminal 
breach of trust, or that of receiving stolen goods. He may be convicted of cwminal 
breach ol trust, or of receiving stoleii goods (as the case may be)y bo inn not 

cbaiged with such ofleuce. 
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110. When a person is charged with an offence, and part of the 
Whenoffenceproved “ not proofed, but the part which is proved 

includod in oficuco 8*lttOllIltiS tO ft Qlliordlfc OiICYlCO^ 110 Ulll^ uO COll" 

cliHi'ired. victed of the oflenco whicli ho is proved to have 

committed, though ho was uot charged with it. 

lUustraiims, 


(fl.) A is charged, under section 407, of the Indian Penal Code, , with criminal 
lireach of trust in respect of property entrusted to him as a currier. It appears that 
he did commit criminal breach of trust under section 406 In respect of the property, 
■but that it was not entrusted to him as a carrier. lie way be convicted of criminal 
breacli of trust under section 406. 

(6.) A is charged with murder. He may be convicted of culpable homicide or 
of causing death by negligence. 

111. When more persons than one are accused of the same 
offence, or of different offences committed in tho 
What persons may transaction, or when one person is accused 

jolnUyTsepura^^^^^^^^ committing any offence, and another of abet- 
. ment of, or attempt to commit, such offence, they 

may bo charged and tried together, or separately, as the Presidency 
Magistrate thinks fit, and the provisions contained in the former 
pai*t (5f this chapter shall apply to all such charges. 

llluititrationi* 


(a.) A and B arc accused of the same murder. A and B may be charged and 
tried togetlicr for the murder. 

A and B arc accused of a robbery, in the course of which A -commits a 
murder with which B has nothing to do. A and B may be tried together on a 
charge, charging both of them with the robbery, and A alone with the murder. 

(c.) A and B are both charged with a theft, and H is charged with two other 
thef^ committed by him in the course of the same transaction. A and B may be 
-^botli tried together ou a charge, charging both with the one theft, and B alone with 
the two other thefts. 


112. When more charges than one arc made against the same 
person, and when a conviction has been had on 
one or more of them, the complainant, or the 
Government Solicitor or other officer conducting 
the prosecution, may, with the consent of the 
Presidency Magistrate, withdraw, or such Magis- 
trate, of his own accord, may suspend the inquiry into, or trial of, 
the remaining charge or charges. 

Previovs Acquittals or Convictions. 


Withdrawal of re- 
maining charges on 
conviction on one of 
several charges. 


113, A person who has once been tried for an offence and con- 

Petwm once convict- of such offence, shall, while 

ed or acquitted not to such conviction or accjuittal remains iu force, not 
be tried for lame bo liable to be tried agun for the same offence, 
oflenoe. ^ aor on the same facts for any other offence for 

which a different diarge from the one made against him might have 
been, made under section 108, or for which he might have been con- 
victed under section 109. 
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A person convicted or acquitted of any offence may be after- 
wards tried for any offence for which a separate charge might have 
been made against him on the former trial under section 107> para- 
gra])}! one. 

A person acquitted or convicted of any offence constituted by any 
act causing consequences which, togethCT with such act, constituted a 
different offence from that for which lie was acquitted or convicted, 
may be afterwards tried for such last-mentioned offence, if the conse- 
quei'ices had not happened, or wore not known to the Court to have 
hapi)cned, at the time when he was acquitted or convicted. 

A person acquitted or convicted of any offence constituted by 
any acts may, notwithstanding such acquitt^ or conviction, be sub- 
«e(jiicntly charged with, and tried for, any other offence constituted 
by the same acts which he may have committed, if the Court by 
which he was first tried was not competent to try the offence with 
which he is subsequently charged. 

Illustrations. 

(a.) A is tried upon a chnr^re of tbeflb as a servant and acquitted. He cannot 
afterwards be clinr^^cd with tlieff as a servant, or, upon the same facts, with theft 
simply, or with criminid breach of trust. 

(&.) A is tried upon n charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts, that A committed robbery at the time when 
the murder was committed: he may afterwards be charged with, and tried for robbery. 

(c.) A is tried for an assault and convicted. The person assaulted afterwards 
dies. A may be tried again for culpable homicide. 

(d.) A is tried, under section 270 of the Indian Penal Code, for malignantly 
doing an act likely to spread the infection of a disease dangerous to life, and is 
acquitted. The act so done afterwards causes a person permanently to lose his eye- 
sight. A may be charged, under section 325 of tbo same Code, with voluntarily 
causing grievous hurt to that person. 

(^.) A is charged by a Presidency Magistrate with, and convicted by him of 
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing 
grievous hurt to B, on the same facts, unless the case comes within paragraph three 
of this section. 

(f.) A is charged by a Presidency Magistrate with, and convicted by him of, 
theft of property from the person of B. A may be « subsequently charged with, and 
tried for, robbery on the same facts. 

(g.) A, B, and G are charged by a Presidency Magistrate with, and convicted 
by him of, robbing D. A, B and C may offerwards be charged with, and tried for 
dacoity on the same facts. 


CHAPTER X. 

Of T^i;: Tbial of Cases by Paesidency Magistbates. 

^ , . . . , ^ 114j. The following procedure shall . be 

^ observed in, the 'trial of cases by Presldsaoif^ 

‘ , Magistrates. - , \ 

In every such case the Magistrate shall record reSowinS 
particulars : — 

(a) the serial number, 

(b) the date of the eommissimi of the 

(c) the name of the complaiiumt. 
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(d) the name of the accused person, 

(^e) the offence complained of er provckl, 

(f) the prisoner’s plea, 

(jg) the final order, 

(a) the date of such order. 

115. No Presidency Magistrate shall impose a fine exceeding^ 
« 1 r • 1 two hundred rupees or imprisonment for a term * 

ecor o evi ence. exceeding six montlis, unless he has recorded the 

evidence of the witnesses. 

Sentences passed under section 13 on the same occasion shall, for 
the purposes of this section, be considered as one sentence. 

Where the Magistrate records such evidence, it shall be sufficient 
either to take it down with his own hand or to cause it to be taken 
down in writing from his dictation in open Court. All evidence so 
taken down shall be signed by the Magistrate and shall be part of 
the record. 

Evidence so taken down shall ordinarily be taken in the foim of 
a narra'tive, but the Magistrate may in his discretion take down, or 
cause to be taken down, any particular question or answer. 

Every Magistrate recording the evidence of a witness shall record 
such remarks as he thinks material respecting the demeanour of such 
witness while under examination. 


Charge when 
penned with. 


dis- 


116. Ill cases pimishablo with fine oidy, or with imprisonment 
f<>r a term not exceeding six months, or with 
both, no formal charge need be made against the 
accused person ; and the Magistrate may convict 

him of any offence punishable with fine onlj^ or with imprisonment 
for a term not exceeding six months, or with both, and which, from 
""the facts proved, he appears to have committed. 

In cases in which the Magistrate has power to impose imprison- 
Charge when neces- nient for a term exceeding six months, there shall 
sary. be a formal charge against the accused person. 

All charges under this section sha]l be drawn in> by the Magis- 
trate in accordance with the provisions of Chapter IX. 

117. Neither the complaint nor the process issued theteon shall 
be regarded otherwise than as notice to the 

Efiect on proceeding* person of the facts to be inquired into. 

No defect in the complaint or process shall 
invalidate the proceedings, unless it appears that 
the accused person was actually misled by such defect ; and, in con- 
stdering whether or not he ^as so misled, the Magistrate shall have 
veg^ to the ttianner kt whicb the accused person conducted his 
defence. • 

118. II upotf fim day appointed for the- appeavanee of the 
accused person, or any day subsequeAt thereto 
on which the case may be called on, the com- 
plainant does not appear, the Magistrate shall 
dismiss the complaint, unless he thinlfis fiV to 

11 


of defect in complaint 
or' process. 


IHsmtssal or adjourn- 
ment on non-nppear'i' 
aMse^of oomplsHMiit. 
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adjourn the hearing of the same to some other day. Such adjourn- 
ment shall be made upon such terms as the Magistrate thinks fit. 

119. On the appearance of both parties on the day fixed for the 
trial, the substance of the complaint shall be stated 
Procedure on appear- to the accused person, and he shall be asked if 
ance of parties. he has any cause to show why he should not be 

convicted. 


120. If the accused person admit the truth of the complaint, 

*■ ^ his admission shall be recorded, and if he shows 

Conviction on ad- sufficient cause why ho should not be con- 
^mplaint? ^ victed, the Magistrate may convict him accord- 

ingly* 

121. If the accused person does not admit the truth of the 

complaint, tlie Magistrate shall proceed to hear 
Procedure when no complainant and such witnesses as he pro- 
duces in support of his corapluint, and also to 
> hear the accused person and such witnesses as 
he produces in his defence. 

122. Whenever any charge is drawn up under this Act, it shall 

_ be drawn up as soon as the Magistrate is of opinion 
C arge w en drawn ^ prund facie case has been established 

against the accused person, and shall be read 
And ox{)laincd to the accused person, and he shall be asked whether he 
is guilty or has any defence to make. 


Procedure on exam- 
iuiiig accused. 


123. If the accused person be examined, the 
procedure prescribed in section 84 shall be fol- 
lowed. 


124. Before or during the hearing of any complaint, the Magis- 
trate may, in order to secure the attendance of 
Adjournment. witnesses or for any other reason, adjourn the 

hearing, on such terms as ho thinks fit, to a day to be then appointed 
and stated in the presence of the parties. 

If on the day to which such hearing or such further hearing has 
been so adjourned, the accused person does not appear, the Magistrate 
may issue his warrant for the arrest of such person. 

If on such day the complainant does not appear, the Magistrate 
may dismiss the complaint. 


125, If a complainant, at any time before a final order is passed 
in any case punishable with fine only, or wi4|i 
plaint imprisonment for a term not exceeding six mont^ 

^ ov with both, satisfies the said Magistrate tha| 

there are sufficient grounds ibr permitting him to withdmi^ hb ooasds* 
plaint, the Magistrate may permit him to do so. 

The withdrawal under this section of a complaint shall op0xliit0 as 
an acquittal of the accused person. 


126. 

Acquittal. 


If the Magistrate, in any case tried under this chapt^ 
finds the accused person not guiltyy.lie shall record 
an order of acquittal. 
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If the accused person is convicted, the Magistrate shall pass 
,, sentence upon him; and, in all cases in which the 

Magistrate inflicts imprisonment, or fine exceed- 
ing two hundred rupees, or both, he shall add to the final order 
mentioned in section 114, clause (^), a brief statement of the reasons 
for the conviction. 

When the personal attendance of the accused person during the 
trial has been dispensed with, the sentence of the Magistrate shall bo 
pronounced in his presence, except where the sentence is for tine Rnly, 
in which case it may be pronounced in the presence of the accused per- 
son’s advocate, attorney or pleader. 

127. If in the course of any trial before a Presidency Magistrate, 

it appears that the case is one which he has not 
Procedure ^ben, af. jurisdiction to try, or one which, in his opinion, 
ter commencement of ought to be tried by tbo High Court, bo shall 

c^e beyond*hi«''juris! proceedings under this chapter, and 

dictiou. shall cither forward the case to the Magistrate 

• liaving jurisdiction, or commit the aceuseil person, 

in accordance with the provisions of chapter VIII, to the High Court 
for trial. 

128. Whoever, having been convicted of an oflenco piinisbable 
Trial of Deraona R^der cliapter XII or chapter XVII of the Indian 

previoufily convicted of Penal Code with imprisonment for a term of 
offeiiees iigainst coin- three years or upwards, is again accused of any 
age, stamp-law or pro- oftbnee punishable under either of those chapters 
with imprisonment for a term of three years or 
upwards, shall ordinarily, if the Presidency Magistrate considers him 
an habitual offender, be committed to the High Court. 


General Provisions as to Inquiries and Trials. 

129. A Presidency Magistrate inijuiring into or trying any case 
. . may permit any person to conduct the case as 

PerrniBion ^ con- prosecutor; but no person other than the Advo- 
* cate-General, Stiinding Counsel, Government 
Solicitor or other officer generally or specially empowered by the 
Local Government in this behalf shall be entitled to do so without such 
permission. 

Any person conducting the case may do so personally or by an 
aidvocate, attorney or pleader. 

130. Every person accused before a Presi- 
^ dency Magistrate of an offence, may of right be 

* * defended by any advocate, attorney or pleader. 

131. If an accused person, though not insane, cannot be made to 
understand the proceedings, the ^Ma^strate may 
Procedure where ac- proceed with the inquiry or trial ; and if such 
cuaed doe* not under* i . u. • ^ ^ „'ii. t ^ i 

Stand proceedings inquiry results in a committal, or if such tr^ 

resolto in a conviction, the proceedings shall be 
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forwarded to the High Court, with a report of the oircn^Attances of 
the case, and the High Court shall pass thereon such order as it 
thinks iit. 

132. The place in which the Court of a Presidency Magistrate is 
held for the purpose of inquiring into or trying 

Presulyiicy Magis- offence, shall be deemed an open Court, to 
which the public generally may have access, so 
far as the same can conveniently contain them- 

‘‘ Provided that the Magistrate may, if he thinks fit, order at any 
stage of any inquiry into or trial of any particular case, that the pub- 
lic generally, or any paricular person, shall not have access to, or be, or 
remain in, the room or building used by the Magistrate, 

133. In the case of offences which may lawfully be compounded, 

^ IT injured person may compound the offence out 

^^Compounding offeo- the permission of the 

Presidency Magistrate. Such composition shall 
shall have the effect of an acquittal of the accused. 


CHAPTER XI. 

Of EviDENca 

A, — Of Bemring the Attendance of Witnesees, 

134. Any Presidency Magistrate may, at any stage of any pro* 

ceoding, inquiiy or trial under this Act, summon, 

Power to summon manner i)rovided by chapter V I, any witness, 
mnterittl witness or ex- . * • ‘aj. a Z 

amine person present, o*" e^cannne any person in attendance though not 
summoned as a witness ; and the Magistrate shall 
summon and examine such person if his evidence appears essential to 
the just decision of the case. 

135. If a Presidency Magistrate has reason to believe that any 

witness whose attendance is required will not 
When warrnnt of attend to give evidence without being compelled 

niiBtiince?^ instead of issuing a summons, 

issue a waixant of arrest in the first instance. 

136. If any person summoned under this Act to give evidence 

^ . .. neglects or refuses to appear at the time and place 

!lmor appointed by the summons, and no reasonable 
^ excuse IS onered for such n^leot or refusal, the 

Presidency Magistrate, upon proof of the summons having been duly 
served, may issue a warrant under his hand to bring such person bef^nt 
him to testify as aforesaid. r i 

137. Ifsnch warrant cannot he executed, and thaMiagistrailo has 

n , reason to believe that the witness absconds or om- 

wmrarn “cannot “'be Wmsolf for the purj> 08 e of preventing the 

served. execution thereof, he may issue a notice, requinn|r 

tlie attendance of such w^lpess to^ve evidence 
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At a time and place to be named therein, and such notice shall be 
affixed to some conspicuous part of such witness’ ordinary place of 
abode, or, if be has no such abode, of the Magistrate’s Court. 

If the witness does not attend at the time and place so named, the 
Magistrate may order tiie attachment of any moveable property belong- 
ing to such witness, equal in value, as nearly as may be, to the amount of 
the costs of attachment and of any fine to which the witness may be 
liable under the provisions of section 172 ot the Indian Penal Code. 

Afctiidiment, &c., of The provisions of section 68 and secRon 

propurty onlemi to be 69, as to the attachment, sale, and restoration of 
Btfiiched under section moveable ])roperby, shall apply to all property 
^ onlerod to be attached under section 137. 

139. Notwithstanding anything contained in the Prisoners’ Tes- 
Power to order pri- timony Act. 1809, any Presidency Magistrate 
soiier in jail to bo desirous of examining, as a witness or accused 
br«mirht up for ex- peraon, in any case pending before him, any 
amination. person confined in any jail within the local limits 

of his jurisdiction, may issue an order to the officer in charge of the 
saidjail requiring him to bring such prisoner in proper custody, at a 
time to be therein named, to the Magistrate for examination. 


The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner 
during his absence from the jail for the purpose aforesaid. 

J 40. The Presidency Magistrate may require complainants and 
witnesses for the prosecution and defence whoso 
Power to require attendance before him is necessary, to execute 

Sterecogniw;;;,®.! recognizances, in the form myen in the third 
schedule to this Act, or to the like effect, to be in 
rtittendance when called upon to prosecute or give evideuce, as the case 
may be. 


141. If any witness summoned or brought before a Presidency 
Magiisitrate refuses to answer such questions as are 

commlS"T‘perw" 5“^ ^ M 

refu8h*/to answer. S'*®** refusal, s’ich Magistrate may sentence 

. - him to simple imprisonment, or commit him to the 

.^nstody of an officer of the Court, for any term not exceeding seven 
days, unless in the meantime such person consents to be examined and 
to answer ; after which, in the event of his persisting in his refusal, he 
pay be dealt with according to the provisions of section 205 or 206. 


B. — Of Witnesses. 

142. In the case of offences punishable with fine only, or with im> 
_ , . , . prisonment for a term not exceeding six months 

triSfc <«^ith>th,it8hallordinanlytethe dutyofthe 
niKHi summons. complainant and accused to produce their own 

witnesses. But the Presidency Magistrate may 
in his discretion — 

(a) summon any pei'son who appears to him likely to give 
evUenoe oh h^dif of thft QotaplauuMxt <« the ac<»)sed j 
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Tn nnscs triable upon 
-waiii'ant. 


(b) summon any witness named by the complainant or the 
accused : 

Provided that the Magistrate may, before summoning a witness, re- 
quire that his reasonable expenses incurro d in attending for the purposes 
of the trial be deposited in Court. 

143. In the case of all other offences, the Magistrate shall ascer- 
tain from the complainant, or otherwise, the names 
of any persons likely to be acquainted with the 
facts of the case and to be able to give evidence 

for the prosecution, and shall summon to give evidence before him such 
of them as he thinks necessary. 

The Magistrate shall also summon any witness, and take any evi- 
dence that may be offered, iti behalf of the accused person, to answer or 
disprove the evidence against him. 

C, — Of Securing Documentary Evidence. 

144. Whenever a Presidency Magistrate considers that the pro- 

duction of any document or other thing is iieces- 
Smmnona to pro- sary or desirable for the purposes of any inquiry, 

ed uH evidence. trial, or other proceeding under this Act, lie may 

issue asummons to the person in whose possession 
or power such document or thing is believed to be, requiring him to 
attend and ])ioduce it at tlie time and place stated in the summons. 

145. Where there is reason to believe that the person to whom 

the .summons is addressed will not produce the 

Issue of scare i*war- document or other thing as directed in the sum- 
rant 111 first instance. aa- • j. j. . x 

mens, the Magistrate may issue a warrant to 

search for such document or thing in the first instance. 

146. If any letter in the custody of the Postal Department im 

wanted for the purpose of any inquiry or trial by 
Procedure as to a Presidency Magistrate, the Magistrate may, if 

Postil licpuTtiuLt. ” Chief Magistrate, direct the postal autho- 

rities to deliver such letter to such person as the 
Magi.strate directs, and if he is not the Chief Magistrate, may apply to 
the Chief Magistrate, who may, if he thinks fit, give such direction. 

The letter referred to in any direction given under this section shall 
bo delivered accordingly. 

147. Any Presidency Magistmte may, if he thinks fit, impound 
any document or other thing produced before him. 

Power to impound may, at the conclusion of the proceedings, order ^ 
it to be returned to the person who produced it. 


document produced. 


D . — Of the ExamvnoAion of Amiaed Persona. 

148. At any stage of any inquiry or trial under this Ac^ thd 
„ ... , Magistrate may, without previously warning the 

*** accused person, put such questions to , him as he 
conuders necessary. 

The accuecd person shall net rend^ hims^ liable to punishment 
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for refusal to answer such questions, or for giving false answers to them, 
but the Magistrate shall draw such inference as may to him seem just 
from such refusal or false answers. 

Explanation. — The answer given by an accused person may bo 
put ill evidence against him, not only in such inquiry or trial, but also in 
any other inquiry into, or trial for, any other offence which such answer 
may tend to show he has committed. 

149. Except as is provided in section 150, no influence, by inegns 
No influence to be ^f A'^y promise or threat or otherwise, shall be 

used to induce diaclo- used to an accuse<i person to induce him to disclose 
***re®' or withhold any matter within his knowledge. 

150. A Presidency Magistrate may, with the view of obtaining 

^ the evidence of any persons supposed to have been 
.c?o£lL directly or iodii-ectly concerned m, or privy to, any 

offence specified in column seven of the second 
schedule hereto annexed as triable exclusively hy the High t'ourt, 
tender a pardon to such person on condition of his making a full and 
true disclosure of the whole of the circumstances, within his knowledge, 
relative lo such offence and to every other person concerned in the 
perpetration thereof. 

Every person accepting a tender under this section shall be exam- 
ined as a witness in the case. 

Such person if not on bail, shall be detained in custody until tho 
termination of the trial. 

151. When a pardon has been tendered under section 150, if 

. before the trial it appears to the Presidency Ma- 

Commitnient of per- gi^trate that any person who has accepted such 

Ills boen^nderS. tender has, eitlier by wilfully concealing any tiling 
essential, or by giving false evidence, not complied 
with the conditions under which the tender was made, such Magistrate 
may commit him for trial for the offence in rcspo(jt of which tho 
pardon was so tendered, or for any other offence of which he may appear 
to have been guilty in connection with the same matter. 

The statement made by a person undbr pardon, which pardon has 
been withdrawn under this section, may be put in evidence against 
him. 


E. — Special Rules of Eviderice, 


152. The deposition of a Civil Surgeon or other medical witness, 
• • r A- attested by a Magistrate, may be 

given in evidence in any inquiry or trial under this 
Act, although the deponent is not' called as a 
witness. 


Power to summon 
medical witness. 


The Presidency Magistrate may, if he thinks 
fit, summon and examine such deponent as to the 
subject-matter of his deposition. 
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153. Any document purporting to be a report from the Chemical 
r • I l^xaminer or Assistant Chemical Examiner to 
E^miiier Government, upon «ny matter or thing duly sub- 

mitted to him for examination or analysis and 
report, in the course of any inquiry or trial under this Act, or in any 
preliminary inquiry relating thereto, may, if it bears his signature, be 
used as evidence in any inquiry or trial uuder this Act, 

The Presidency Magistrate may presume that the signature to any 
. . . such document is genuine, and that the person 

nature may be pre- it held the office which he professed to 

burned. hold at the time when he signed it. 

The Presidency Magistrate may, if he thinks fit, summon and 
examine such Chemical Examiner or Assistant 
i;heinTcal^Ex!^^^^^ Chemical Examiner as to the subject-matter qf his 

said report 

154j. a previous conviction or acquittal may be proved {a) by 
, . , an extract certified, under the hand of the officer 

Previona conviction haying the custody of the records of the Court 

proved?^*** ^ which sucli conviction or acquittal was had, to 

be a copy of the sentence or order, or (5), in case 
of a conviction, either by a certiBeate signed by the officer in charge 
of the jail in which the punishment or any part thereof was inflicted, 
or by production of the warrant of commitment under which the pun- 
ishment was suffered. 

155. If an accused person abscond, and after due pursuit cannot 
j r • 1 arrested, the Presidency Magistrate may, in his 

in Ssence c( ac^T witnesses (if any) produc^ 

on benalt of the prosecution, and record theui 
depositions ; and any such deposition may, on the arrest of such person, 
be put in on his trial for the offence with which he is charged, if the 
attendance of the deponent cannot be procured. 


156. Whenever any Presideuoy Magistrate, after having heard 
Coiivictinns on evi- whole or any part of the evidence in an 

denue pnrtly reoorded inquiry or trial, ceases to exercise jurisdiction 
by one MnjiiBtrate and therein, and is succeeded by another Magistrate 
partly by another. j exercises such jurisdiction, the 

Magistrate so succeeding may act on the evidence so recorded by his 
predecessor, or partly recorded by his predecessor and partly recorded , 
by himself, or he may resummon the witnesses and recommence the 
inquiry or trial : 

Provided that the accused person niay, when the second Magk* 
irate commences his proceeding, demand that the witnesses ll# 
resummoned and reheard, in which case the inquiry or trial "hall ba 
recommepced : • 

Provided also that the High Court may set aside any convietion 
passed on evidence not wholly recorded by the Magisteate before 
whom tlie conviction was had, if such Court is of opuiibn thidi the 
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accused person has been materiaUy prejudiced thereby; and may 
order a new inquiry or trial. 


157. Whenever in the course of a trial or inquiry under this 
Act it appears that the attendance of a witness 
tiiMs" n procured without an amount of delay. 


vritiiess may be dis- 
pensed with. 


expense or inconvenience which, under the cir- 
cumstances of the case, would be unreasonable. 


the Presidency Magistrate may dispense with such attendance. 


158. Such Magistrate may direct a commission to any MfiUj^is- 
Issue of commission trate of tlie District, or Magistrate of the lirst 
and prticedure there- class, within the local limits of whose juris- 
diction such witness may be. 

The Magistrate to whom the commission is directed, or, if he bo 
tj|p Magistrate of the District, such Magistrate of the first chuss as he 
appoints in this behalf, sliall proceed to the place whore such witiiosa 
is, or shall summon such witucs.s before lumself, and shall take his 
evidence in the same manner, and may for this pur])Osc exercise the 
same powers, as in trials of warrant-cases under the Code of Criminal 
Procedure. 


If the witness is within the local limits of the jurisdiction of 
any Presidency Magistrate other than the 
Conimi-ssion in case of Magistrate dispensing with his attendance, the 

othcrrVesXfcy-town? latter Ma^ristrate may direct a coinnus.sion to 
the former Magistiatc, who thereupon shall 
liavc the like power to compel the attendance of, and to examine, such 
witness as he possesses for that purpose in casespending before himself. 


The complainant and the accused person may respectively for- 
Compluiimiit and iic- ward interrogatories in writing, upon which 
, cuRcd may examine wit- the Magistrate to whom the commission is 
directed shall examine the witness, 


or the complainant and the accused person (if on bail) may 
appear before such Magi.strato, 

or the complainant and the accused person may so appear res- 
pectively by advocate, attorney or pleader, 

and may examine, cross-examine and rc-examine (as the case 
may be) the said witness. 

After any commission issued under this section has been duly 
executed, it shall be returned, together with 
Return of commLs- deposition of the witness examined there- 
under, to the Magistrate by whom it was issued ; 
and the commission, the return thereto, and the deposition of such 
witness, may be used as evidence in the case and shall form part of 
the record. 


F. — Of Search-warrants, 


159. When a Presidency Magistrate considers that the produc- 
tion of any thing is essential to tire conduct 
Search-warrant when inquiry into an offence known or sust)ect- 

grantoble. have been committed or to the discovery 

of the offender, 


12 
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or when ho considers that such inquiry or discovery will bo 
furthered by a general .search or inspection, 

he may grant liis .search-warrant ; and the officer charged with 
the execution of such warrant may search or inspect any place 
within the local limits of the jurisdiction of such Magistrate. 

The Magistrate may, if he thinks fit, specify in the warrant the 
particular place, building or part thereof to which only the search or 
inspection shall extend ; and tlie officer charged with the execution 
of f,uch warrant shall then search or inspect only the place, building 
or part so si)ecificd. 

Nothing in this section or in section 14?5 .shall authorize a Magis- 
trate to grant a wai'rant to search for a letter or telegram in the cus- 
tody of the Postal Department or of a telegraph officer. 

160. If a Presidency Magistrate, upon information and after 
Search of house sus- such iiKpiiry as he thinks necessary, has rea.s^ 
pected to contain stolen to bclicve that any place is used for the deposit 
property, forged docu- or sale of stolen property, or of property which 
inents, &c. has been fraudulently obtained, 

or for the deposit or sale or manufacture of forged documents, 
or counterfeit Oovernment stamps, or counterfeit coin, or instruments 
or materials for counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit stamps, or false 
seals, or counterfeit coin, or instruments or materials used for counter- 
feiting coin, or for forging, are kept or deposited in any place, 

ho may by his warrant authorize any Police-officer above the 
rank of a constable — 

(fi) to enter, with such assistance as may be required, and by 
force if necc.s.sary, such place, and 

(i) to search the same as specified in the warrant, and 

(c) to take possession of any property, documents, stamps, seals 
or coins therein found, which ho reasonably sus]>ccts to bo stolen, 
unlawfully obtained, forged, false or counterfeit, and also any such 
instruments and materials as aforesaid, and 

(d) to convey such property, documents, stamps, seals, coins 
instruments or materials before a Presidency Magistrate, or to guard 
the same on the spot until the offender is taken before a Presidency 
Magistrate, or otherwise to dispose thereof in some place of safety, and 

(e) to take into cu,stody and caiTy before the said Magistrate 
every person found in such place, who appears to liave been privy 
to the deposit, sale or manufacture or keeping of any such property, 
documents, stainp.s, seals, coins, instruments or materials, knowing * 
or having reasonable cause to suspect the said property to have beeii 
stolen or otherwise unlawfully obtained, or the said documents,’ 
stamps, seals, coins, instruments or materials to have been forg^, 
falsified or counterfeited, or the said instruments or materials ‘'to 
have been or to be intended to be used for counterfeiting ^in or 
for forging. 


Direotirtn. &c., 
searcli-wuiTuutii. 


161. The provisions of sections 59, 60 and , 
61 shall apply to all search-warrants issued 
under this chapter. 
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162. Whenever any place liable to search or inspection under 
Perton® in charge of tliis chapter is closed, any |)ersou i*esiding in, 

cloBcd place to allow or being in charge of, such place sliall, on 
demand of the oificer or other person executing 
the warrant, allow such officer or other pei'sou free ingress thereto, 
and afford all reasonable facilities for a seai*ch therein. 

163. A Police-officer or other person authorised by a warrant 

to scarcli any place may break open any outer 

to execute the warrant, it, after notineation of 
his authority and purpose and demand of admittance duly made, 
he cannot otherwise obtain admittance. 

164. If the place ordered to be searched is an apartment in the 

^ - , , actual occupancy of a woman who, according 

arc 0 zauai) . customs of the country, does not appear 

in public, the officer or other person charged with the execution of 
the warrant shall, unless a warrant of arrest has been issued against 
her, give her notice that she is at liberty to withdraw. 

After giving such notice and allowing a reasonable time for 
such woman to withdraw, and affording her every reasoiible facility 
for withdrawing, such officer or person may cuter such apartment for 
the purpose ot making the search, using at tlie same time every 
precaution consistent with this section for preventing the claridcstino 
removal of the thing mentioned in the warrant. 

1C5. Before making a search under tliis chapter the officer 
or other person about to make it shall call upon 
nf ” two . or 111010 respoctablo inhabitants of the 

locality in which the jilaco to bo soarcliou i» 

, situate to attend and witness the search. 

The search shall be made in tlieir presence, but they shall not 
be required to attend the Court of the Magistrate as witnesses, unless 
especially summoned by him. 

The occupant of the place searched, or some 
scaSmty atJulT” person in hk behalf, shall, in every instance, bo 
permitted to attend during the search. 

166. Whenever it is necessary to cause a 
wom^ "" woman to be searcbed, the search shall be iiiado 

with strict regard to the customs of the country. 


CHAPTER XII. 

Of Appeals. 

167. Any person convicted on a tidal held by a Presidency 
Magistrate, may appeal to the High Coui't if the 
^ Magistrate has sentenced him to imprisonment 

for a term exceeding six mouths, or to fine exceed- 
ing two huRdred rupees : 
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Provided that, where an accused person lias been convicted on 
his own pica, no such appeal shall lie except as to the extent or 
legality of the sentence. 

Sentences passed under section 13 on the same occasion shall, 
for the purposes of this section, be considered as one sentence. 

For the purposes of the Indian Limitation Act, 1871, all appeals 
midor tliis section and all applications to the High Court for the 
exorcise of the powers given by Act No. X of 187o, section 147, 
shaJI bo deemed to be appeals under the Code of Criminal Procedure. 

1(58. The Local Government may direct the Public Prosecutor 
Appeal by Govern- or otlier officer specially or generally appointed 
ment from order of nc- in this behalf to j)resent an appeal to the High 
Court from a Presidency Magistrate's order of 
acquittal or of dismissal, or of discharge ; but in no other case shall 
tlierc bo an appeal by the prosecution fi'oiii any order under this Act. 

No appeal shall be presented under thi>s section after two months 
from the date ol* the order complained of. 

Wlicn an appeal is presented under this section, the High Court 
may order the accused person to be arrested and brought before it, 
ami ina}" commit him to prison pending the disposal of the appeal, or 
(if the offence of which he is accused be bailable) admit him to bail. 

Tlie High Court may, in any case so appealed, direct a new trial 
by any Presidency Magistrate^ or may pass such order as may be 
warranted by law. 

169. Every petition of appeal under this Act shall be ac- 
Copy of onlcr to oompanicd by a copy of the order appealed 
nccoinpnny petition. against. 


inga. 


170. If any person affected by an order passed under this Act 

, desires to have a copy of such order or of any 

opies 0 p o deposition or other part of the record, he shall, 

on applying for such copy, be furnished there- 
with ; provided that he j)ay for the same, unless the Magistrate, for 
some special reason, thinks fit to furnish it free of cost. 

171. If the appellant be in jail, he shall be at liberty to present 

Procedure when ap- V 

pellant in juil. appealed against, to the omcer in charge of the 

jail, who shall thereujion forward such petition 
and copy to the High Court. 

172. On receiving the petition of appeal and the copy of the 

Procedure on re- order appealed against, the High Court shall ‘ 

( Giving petition of ap- peruse the same, and may fix a reasonable time 

for hearing the appellant or his advocate or 
pleader, or if he be present may hear him at once. 

The High Court may, if it considei’s that there is no sufficient 
Powor to reject ap- ground for altering or revising the order appealed 
against, reject the appeal summarily. 

Before rejecting an appeal under this section, 
the High Court may call for the record of the 
case but shall not be bound to do so. 


peal summarily. 

Power to call for re- 
cord. 



GOVEKNOR GENERAL IN COUNaL. 


ACT IV.] 

Sentence not to bo Jn rejecting under this section an appeal by 

JScctedtn'dCT"tliKl a person convicted, the fegh Court shaU not 
tion. enhance the sentence. 

173. If the High Court docs not reject the appeal summarily, it 

shall cause notice to be given to the appellant 
Notice of day for Public Prosecutor, Government Solicitor, 

earing appea . other officer empowered by Government in 

that behalf, of the day on which such appeal will be hoard, 

and in case of appeals under section 1158, the High Court sfiall 
also cause a like notice to be given to the respondent. 

All such notices shall be served in manner provided by this 
Act for serving a summons, unless in the case 
Service of notice. of persons present in Court, to whom they’' may 
be given orally. 

174 . The Hight Court shall send for the record of the case, and 
PowcM of High after jiernsing the same, and hearing the appol- 

Court in dealing with lant or his advocate or pleader, if he appears, 
and the Government Solicitor, or other officer 
empowered by Government in this behalf, if he appears, may — 

(//) alter or reverse the order of such Court, or 

(b) enhance any punishment which has been awarded, but not 
so as to inflict a greater punishment for the offence wliieli, in the 
opinion of the High Court, he has committed, than the Presidency 
Magistrate could have inflicted for such oflenco, or 

(c) order the appellant to be re- tried before any Presidency Magis- 
trate or before the High Court, or 

(d) if it considers that there is no sufficient ground for inter- 
fering with the sentence or order appealed against, reject the 

^ appeal, 

175. Pending any appeal under section 1G7, the High Court 

dlrcct that the execution of the order 
cution of order pend- appealed against be suspended, and, if thcaiijiel- 
iiig appeal. Release of laiit bo in confinement for a bailable uflbiice, 
appellant on bail. may order that he be ivloased on bail. 

Where the appellant is ultimately senteiKJod to imprisonment, 
the time during which he is so released sliall be excluded in calculat- 
ing the term of his imprisonment. 

176. In dealing with any appeal under this chapter, the High 
High Court may Court, if it thinks additional evidence upon any 

make^or direct further point bearing upon tlie guilt or innocence of 
inquiry. the accused person to be necessary, may either 

take such evidence itself, or may direct it to be taken by a Presi- 
dency Magistrate. 

When the additional evidence is taken by the Presidency Magis- 
trate, he shall certify such evidence to the High Court, and the High 
Court shall thereupon proceed to dispose of the appeal. 

Unless the High Court otherwise directs, the accused person or 
his advocate, attorney or pleader shall be present when the addi- 
tional evidence is taken. 
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The provisions of this Act relating to summoning and enforc- 
ing the attendance of witnesses and thoir examination shall, so 
far as may be, ai)ply to witnesses examined before a Magistrate under 
this section. 


177. No order passed by a Presidency Magistrate shall be 
Order when rever- reversed or altered on appeal on account of any 


sible by reason of error 
or defect in cJitirge or 


error or defect, either in the charge or in the 
proceedings, or on account of the improper 
pnx^^jedings. admission or rejection of any evidence, unless 

such error or defect has occasioned a failure of justice, either by 
ailecting the due conduct of the prosecution, or by prejudicing the 
accused person in Ijis defence, 

178. No irregularity in the proceedings prior to the commenoe- 
ment of the trial is a sufficient ground for revers- 
ing or altering any order passed in a trial pro- 
perly held. 

Presidency Magistrate has passed an order in- 
flicting punishment on any person for an offence 
not triable by such Magistrate, the High Court 
shall cancel the order, and either try the case 
itself or direct it to be tried by a Court of competent jurisdiction. 

Unless otherwise No up peal shall lie from any order 

provided, no appeal to of a Presidency Magistrate, except in the cases 
provided for by this Act or by any other law 


Irregularity before 
trial properly held. 

179. When a 

Procedure in case of 
sentence by Magistrate 
not having jurisdiction. 


lie from order of Pre- 
sidency Magistrate 


for the time being in force. 
Illustrations, 


(a.) There is no appeal against an order refusing to grant compensation in 
case of a groundless complaint. 

(2».) There is iio appeal against an order requiring a person to furnish security 
to keep the peace. 

(c.) There is no appeal against an order requiring a person tb furnish security 
to be of good behaviour. 

(d.) There is no appeal against an order of maintenance. 

181. Whenever an application is made to the High Court for 

Notice to I’ublic exercise of the powers conferred by tlie 

Prosecutor of api)lica- High Courts’ Criminal Procedure Act, 1875, sec- 
tion under Act X of tion 147, the applicant shall give to the Public 
1875 , 8 . 147 . Prosecutor, Government Solicitor, or such other 

officer as the Local Government appoints in this behalf, notice in 
writing of the application, together with a copy of the grounds on 
which it is to be made ; and no order shall bo made on the merits of 
the application unless at least twenty-four hours have elaf|sed 
betwooii the giving of such notice and the hearing of the application* 

182. When the decision of any Presidency Magistrate is. called 
Statement by Mugis. in question in the High Court, the Ma^etmte 

tuitc of grounds of his may submit with the record of the case a sta^- 
decision, td be eon- ment setting forth the grounds of his decisiori^ 
fiidercd by High Court, ^nd any facJts which he thinks material to the 
issue ; and the Court shall consider such statement before ov^ttling 
or setting aside the said decision. 
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CHAPTER XIII. 


Of Execution. 

183. In cases tried by a Presidency Ma<j;i.strato, the Magistrate 
Court to send Iiocusod paR«ing any order inHietiiig imprisonment or 
wir.li warrant for cxe- whii^jiing shall loi'ward tlio accused jicrson with 
rution of sentence to a warrant for the execution of the sentence^ to 
officer in charge of jnil. oiKcer in charge of the jail of the Presidency 
town in which the trial was hold, 

or where there are more such jails than one, to the officer in 
charge of such of them as the Local Govermnent from time to time 
directs in this behalf. 

The warrant shall state the offence of which the accused person 
has been convicted, the natui*o of the punishment to which lie has 
been sentenced, and if he has been sentenced to imprisonment, the term 
for which he is to be imprisoned. 

l&A. Every such warrant shall bo in writing under the hand of 
Form nnd direction the Magi.strate who issuers it, and shall be diroct- 
of warrant for execu- ed to the offi(‘er iu charge of tlio jail aforesaid, 
and shall bo iu the form (G) given iu the third 
schedule to this Act, or to the like effect 

185. Whenever a Presidency Magistrate imposes a fine under 

L V of fine other Act for the time being in force, 

evy 0 me. a warrant for tho levy of the 

amount of tho fine by distrc.ss and sale of any rnoveahJo jiroperty 
belonging to tlio offender, although the sentence directs that, iu 
default of payment of the fine, tho offender shall bo imprisoned. 

Such warrant may be executed within tlie local limits of such 
Magistrate’s jurisdiction, and it shall authorize the distress and salo 
of any such property without such limits wlicii endorsed by tho 
Magistrate of the Jlistrict in which it is found. 

This section sliall not apply to cases in which any special proce- 
dure is laid down by any special or local Jaw in 
force for the time being for tho recovery of any 
fine, but .shall apj)ly to ea.ses in which no such 
procedure is laid down, and to all fines not levied when tliis Act 
comes info force, but which might have been levied under this section 
if it had been in force when they Avere imposed. 

When a warrant is issued under tJii.s section, the Presidency 
Detention of offender Magistrate may order the offomlor to be impri- 
untii retnrn mfule to soiled until return can be conveniently made to 
distress warrant. such warrant, unless the offender enter into a 

recognizance, with or without sureties, as the Magistrate thinks fit, 
conditioned for his appearance before tho Magistrate on the day 
appointed for such return, such day not being more than eight days 
from the time of taking the rocoguizamco. But if, before issuing such 
warrant of distress, it appears to tho Magistrate, by the admission of 
the offender or otherwise, that no suf^cieut distress cun be had within 


Section to what cases 
applicable. 
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the local limits of his jurisdiction whereon to levy such fine or 
penalty, he may, if he think fit, refrain from issuing such warrant. 

No distress made under this Act shall be deemejJ unlawful, 
Distress not ille«nil, person making the same be deemed 

nor distrainer a trea- a trespasser, on account of any defect or want 
passer, for defect of of form in the summons, conviction, warrant 
form in proceedings. distress or other proceedings relating thereto. 

The said warrant may be issued either by 
tresk' warrantr*'*^ Magistrate who imposes the fine, or by his 

successor in office. 


186. Whenever a Presidency Magistrate imposes a fine under 

„ . r /. • in force for the time being, he may 

compeZtionf order the whole or any part of the fine to bo 

paid in compensation — 

(rr.) for expenses properly incurred in the prosecution ; 

(/>) for the iTi.jury complained of, where such injury can, in the 
opinion of such Magistrate, be compensated by money. 

Such payment shall be made, as the Magistrate thinks fit, to or 
for the benefit of the complainant, or the person injured, or both. 

If the line be imposed in a case whicli is subject to appeal, no 
such payment shall be made until the period allowed for presenting 
the appeal has elapsed, or, if an appeal be presented, until after tho 
decision of the appeal. 

At tho time of awarding damages in any subsequent civil suit 
relating to tho same matter, tho Court shall take into consideration 
any sum which may have been paid under this section. 

187. When the punishment of whipping is imposed, in addition 
to imprisonment, in a case which is subject to 
appeal, the whipping shall not be * inflicted 
until fifteen days* from the date of such sen- ' 
tenco, or, if an appeal be made within that 
time, until tho sentence is confirmed by the 

High Court : but the whipping shall be inflicted immediately on the 
expiry of the fifteen days, or in cose of an appeal, immediately on the 
receipt of the order of the High Court confirming the sentence. 

188. In the case of a person of or over sixteen years of age, the 

. punishment of whipping shall be inflicted with 

Mo(le,of inflicting pun- such instrument, in such mode, and on such 
.shmeut of whipping. Government 

directs ; and in the case of a person under sixteen yeara of age, it 
shall be inflicted in the way of school-discipline with a light ratan. 

In no case, if the cat-of-nine-tails be the instrument employed^ 
shall the punishment of whipping exceed one hundred and fifty 
lashes, or, if the ratan be employed, shall such punishment, ^exceed 
thirty stripes. 


Whipping, if imposed 
ill Addition to imprisoii- 
inent in appeuhible case, 
when to be inflicted. 


The*pimishment of whipping shall be inflicted in the presence 
of the officer in charge of thcf jail: provided that, in the case. of a 
person under sixteen years of age, the Magistrate may order it to be 
inflicted in his own presence. 
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Punisbinent not to be^ 
inflicted if oflender not 
in fit state of healUi. 


189. The pQQishmeat of whipping shall not foe inflicted unless 
a medical officer, if present, certifies, r»r, if there 
is not a me<lical officer present, unless it appears 
to the officer or Magistrate present, that tlie 
offender is in a fit state of health to undergo 
such punishment. 

If, during the eltecution of a sentence of whipping, a medical 
f . officer certifies, or it appears to the officer or 
^ stay ot execution. Magistrate present, that the offender is nut 

in a fit state of health to undergo the remainder of the sent^ee, 
the whipping shall be finally stopped. 

Not to be executed 190. No sentence of whipping sh^ll be 
by iiiatuluients, executed by instalments. 

191. In any case in which, under section 180, a sentence of 

whipping is, wholly or partially, prevented fronii 
Procedure if puuifib- executed, the offender shall bo kept in 

der^secdoi^Tlso. custody till the Magistrate who passed the sen- 

tence can revise it; and the said Magistrate 
may, at his discretion, either remit such sentence, or sentence the 
offender, in lieu of whipping, or in lieu of so much of the sentence 
of whipping as was not executed, to imjirisonmeut for any period, 
which may be in addition to any other pimishment to which he may 
have been sentenced for the same offence : 

Provided that the whole period of imprisonment to which such 
offender 4.S sentenced shall not exceed that to which he is liable by 
law, or that which the Magistrate is competent to inflict. 

192. When sentence is passed under this Act on an escaped 

convict, such sentence, if of lino or whipping, 

couvTcrt"*'* immediafcoly, and, if of imprison- 

^ ’ ment, shall take effect after ho has undergone 

the portion of his former sentence which remained uuexpired at the 
time of his escape. 

193. When a person already under sentence of imprisonment 
or transportation is stmtenced under this Act to 
imprisonment, such imprisonment shall com- 
mence at the expiration of the impriKoniuont or. 
transportation to which .such person has been 
previously sentenced. 


Commenceineiit of 
senteuce oflbnder 
alroady seiitenceil fur 
other offence. 


PART III. 


CHAPTER XIV. 

Of Lunatics. 

* • 

194. When any person accused before a Presidency Magistrate 
' of an offence appears to such Magistrate to be 
Procedure when ac- unsound mind and inca})able of making his 
defence, the Magistiute shall enquire into the 

13 


cased is a lunatic. 
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fact of such unsoundness, and shall cause the accused person to be 
examined by such medical officer as the Local Government directs, 
and thereupon shall examine such officer as a witness, and shall 
reduce the examination into writing. 

If such Magistrate is of opinion that the accused person is of 
unsound mind, he shall stay further proceedings in the case. 

195. When, from the evidence given before a Presidency 

Magistrate, there appears to be sufficient ground 
believing that an accused person committed 
Insane, an act which, if he had been of sound mind, would 

have been an ofience, and that ho was at the 
time when the act was committed, by reason of unsoundness of mind, 
incapable of knowing the nature of such actor that he was doing 
what w«as contrary to law, the Presidency Magistrate shall, if such 
accused person appears to be of sound mind, at the time of the in- 
quiry or trial, proceed with the case. 

196. Whenever an accused person is found to be of unsound 

mind and incapable of making his defence, the 
Release of Imifltic on Presidency Magistrate, if the offence of which 
’ such person is accused be bailable, may release 

him on sufficient bail being given that he shall bo properly taken care 
of, and sliall be prevented from doing injury to himself or to any 
other person, and for his appearance when required before the Magis- 
trate or such officer as the Magistrate appoints in this behalf. 

If the ofience be non-bailable, or if sufficient bail be not given, 
the Magistrate shall report the case for the order 
Custody when bull (jJjq Local Government, and the accused person 
no given. shall be kej)t in safe custody in such place as 

the Local Government directs. 

107. Whenever proceedings are stayed under section 194, the < 
Presidency Magistrate may at any time resume 

uir^^or”triid*' inquiry or trial, and require the accused 

quiry or nu . person to appear or to be brought before him. 

When the accused person has been released under section 196, 
and the sureties for his appearance produce him to the officer whom 
the Magistrate appoints in this behalf, the certificate of such officer 
that the accused person is capable of making his defence shall be 
receivable as evidence. 

198. If, when the accused person appears or is again brought 
Procedure on accus- before tho Magistrate, such Magistrate con- 
ed appearing before sidcrs him capable of making his defence, the 
Magistrate. inquiry or trial shall proceed. 

If the Magistrate considers the accused person to be still incap- 
able of making his defence, the Magistrate shall again act according 
to section 194. 


199.^ Whenever any person is ^quitted by a Presidency Ma^is- 
^ trate upon the ground that, at the time at which 
aeSli'on'VSS such person is alleged to have committed an 
being lunatic. offence, he was, by reason of uhsounaness ot 

mind, incapable of knowing the natere of the 
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act alleged as constituting the offence complained of, or that ho was 
doing what was contrary to law, the oi-der of acquittal shall state 
specially whether he committed the act or not. 

200. Whenever such order states that the accused person com- 

_ , , , mitted the act alleged, the Presidency Magistrate 

Procedure when In- whom the trial was held shall, if such act 

act alleged. would, but for the incapacity found, have con- 

stituted an offence, order such person to bo kept 
in safe custody, in such place and manner as the Magistrate tljjinks 
fit, and shall report the case for the order of the Local Government. 

The Local Government may order such person to be kept in safe 
custody in a lunatic asylum or other suitable placo of safe custody. 

201. When any person is confined under the provisions of sec- 

Viaitiug of lunatic ^he Inspector General of Prisons, 

prisonePH, “ person IS contined in a jail, or the visitors 

of the lunatic asylums, or any two of them, if he 
is confined in a lunatic asylum, may visit him in order to ascertain his 
state of mind ; and he shall be visited once at least in every six 
months by such Inspector General or by two of such visitors as afore- 
said ; and such Inspector General or visitors shall make a special 
report to the Local Government as to the state of mind of such person. 


202. If such person is confined under section 196, and such 
Inspector General or visitors as aforesaid shall 
Procedure where lu- certify that, in his or their opinion, such person 
natic nrisoner reported gapablo of making his (lofonco, he shall he 
hnce. *** ” taken before the Presidency Magistrate at such 

time as such Magistrate appoints, and such 
Magistrate shall deal with such person uft Jer the provisions of section 
198 ; and the certificate of such Inspector General or visitors as 
aforesaid shall be receivable as evidence. 


203. If such person is confined under the provisions of section 

200, and sucli Ins[»ector General or visitors as 
Procedure where lu- aforesaid certify tiuit, in his or their judgment, 
natic he may be dischaiged without danger of his 

capable of being dis- himself or to any other person, 

charged. the Local Government may thereupon either 

order him to be discharged, or to be detained in 
custody, or to be transferred to a public lunatic asylum, if he has not 
been already sent to such an asylum ; and may appoint a commission 
consisting of a judicial officer and two medical officers, whereof the 
chief medical officer attached to the lunatic asylum shall bo one. 

The said commission shall make formal inquiry into the state of 
mind of such person, taking such evidence as is necessary, .and shall 
report to the Local Government, who may order his discharge or 
detention as it thinks fit. 

204. Whenever any relative or friend of any person detained 

under the provisions of section 200 is desirous 
to shall be delivered over to his care and 

custody, the Local Government, upon the appli- 
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cation of such relative or friend, and on his giving security to the 
.satisfaction of such Government that the person so detained shall bo 
properly taken care of and shall be prevented from doing injury to 
himself or another, may order such person to be delivered to such 
relative or friend. 

Whenever such person is so delivered ovei*, it sJiall be upon con- 
dition that he sljall be produced for the insjxjction of such officer as 
the Local Government appoints, and at such times as such Govern- 
ment directs. 

'The provisions of sections 201 and 203 shall, nmtntiit mntn7}dis9 
apply to persons detained under the provisions of this section ; and 
the certificate of the Inspecting officer appointed under this section 
shall be dealt with as a certificate of the Inspector Genoiul of Prisons^ 
or the visitors of lunatic asylums, under the said sections. 


CHAPTER XV. 

Of Contempts of Coukt. 

205. When any such offence as is described in section 175, 178, 

. . 179, 180 or 228 of the Indian Penal Code is 

Pi-ocednre in certain ^^j^imitted in the view or presence of a Pi*esi- 

* ^ * clency Magistrate, he may cause the offender to 

be detained in custody ; and at any time before the Magistrate leavea 
his Court on the same day, he may take cognizance of the offence, 
and sentence the offender to punishment by fine not exceeding two 
hundred rujiees, and in default of payment, by imprisonment in the 
civil jail for a period not exce(5ding one month, unless such fine be 
sooner paid. 

In every such case, the Magistrate shall record the acts constitut- 
ing the offence, with the statement (if any) made by the offender as 
well as the finding and sentence. 

If the offence is under section 228 of the Indian Penal Code, 
the recoril must show the nature and stage of the judicial proceeding 
in which the Magistrate inten*upted or insulted was sitting; and the 
nature of the insult or interruption. 

206. If the Presidency Magistrate considers that a person 

accused of any of the offences referred to in 
Procedure where section 205 should be imprisoned otherwise 
Court cousidersi that Jq default of payment of fine, or that a 

excee4ing two burred rupees should 
than 200 rupees. imposed upoii him, such Magistrate, after record- 

ing the facts constituting the offence and the 
statement of the accused person, shall forward the case to another 
Presidency Magistrate, and shall require bail to be given for the 
appearance of such accused person before such other Magistrate, or 
if sufficient bail be not given, shall forward such person under costly 
to Such Klagistrate. 

Such other Magistrate shall proceed to try the accused person 
in the manner provided by this Act for trials before a Fresidenqr 
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Magistrate ; and may sentence the oflender to punishment, as provided 
in the section under which he is charged. 

207. Wlien any Presidency Magistrate has sentenced an offender 
to punishment, or forwarded him to another 
Discliar;re *»f offend- Magistrate for trial, for refusing or omitting to 
apology. anything which he was lawfully required to 

do, or for any intentional insult or interruption, 
the former Magistrate may discharge the offender, or remit the })unisli- 
ment, on his submission to the order or requisition of such Magistvite, 
or on apology being made to his satisfaction. 


CHAPTER XVI. 

Of Security for keeping the Peace and for good Behaviouh^ 
A, — Security for keeping the Peace, 

208. Whenever a person accused of rioting, assault, or other 

. breacli of the peace, or with abetting tlio same, 
^anceTklep trepJa"!; ^rmc.! ineti ov toking other 

in cases of conviction. unlawful measures with the evident inteation oi 
committing the same, is convicted of such olFenco 
before a Presidency Magistrate, 

and such Magistrate is of opinion that it is necessary to require 
such person to execute a personal recognizance for keeping the ))eace, 

he mayT^, in addition to any other order passed in the case, order 
the yierson so convicted to execute a personal recognizance for keep- 
ing th^ peace during such period as the Magistrate thinks fit to fix, 
not exceeding one year. 

209. Whenever a Presidency Magistrate is of opinion that it is 

p , . necessary to require sureties for keeping tho 

*tbepTace* eeping peace, in addition to the personal recognizance 
^ * of the person so convicted, such Magistrate may 

require him to give such sureties, and may fix the penalties which the 
sureties shall be respectively bound to discliarge, and may direct that 
if such bail be not given, he shall be imprisoned for such term not 
exceeding one year as the Magistrate thinks fit. 

210. If the person so convicted be sentenced 
Commencement of imprisonment, the period so fixed, and the term 

{lewon raay"*be bS imprisonment in default of executing tho 
to keep peace. recognizance, shall commence on the expiration 

of his sentence. • 

Where the order to execute such recognizance is not made at the 
time of signing or by the Magistrate who signs the judgment, the 
person so convicted must be produced before the Magistrate making 
such order. 

211. Whenever it appears to a Presidency Magistrate that it 
Extension of time is necessary for the preservation of the peace 
for which person is that the term for which any person is so bound 
hound. should be extended, he may, before the expira- 

tion of the first year, record his opinion to that effect and the grounds 
thereof^ and may refer the case for the orders of the High Court. 
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Such Court, after examining the proceedings of the Magistrate 
and making such further inquiry as it thinks necessary, may, if it see 
cause, authorize him to extend such term for a further period not 
exceeding one year from the expiration of the first year. 

Explanation. — Wlien the subject of dispute, or ground for 
api)rehension, is the same as that on which the first order was passed, 
the Magistrate must proceed under this section if the first bond is still 
in force, and not under section 215. 

B. — Security for Good Beluiviour. 

212. Whenever it is proved before a Presidency Magistrate that 
any person is lurking within the local limits of 

jurisdiction, or that there is within such 
n>ay require security .mi n 

/Vir ^ood behaviour for hn^its a person who has no ostensible means or 

six moiitha. subsistence, or who cannot give a satisfactory 

account of himself, the Magistrate may require 
such person to enter into such recognizance, with sureties, for his good 
behaviour for a period not exceeding six months, as the Magistrate 
thinks sufiicient. 


213. Whenever it is proved before a Presidency 
When Magistrate that any peraon is by repute— 
may rec|nire security 
for good behaviour for 
one year. 


Magistrate 


a robber, house-breaker or thief, 
or a redeiver of stolen property, knowing the 
same to have been stolen, 
or of notoriously bad livelihood, 
or of a dangerous character, 

such Magistrate may require similar security for the good be- 
haviour of .such person for a period not exceeding one year. 

214. Whenever it is proved before a Presidency Magistrate^ 

that anj^ person is — 

Procedure where habitual robber, house-breaker or thief, 

more tL" one , 0}’ an habitual receiver of stolen property, 

knowing the same to have been stolen, 
or of a dangerous character, 

and that his release without security, at the expiration of the 
limited period of one year, would be hazardous to the community, 
the Magistrate shall record his opinion to that effect, and make 
an order requiring similar security for the good behaviour of such 
person for a period not exceeding three years. 

• If such person does not comply with the order, the Magistrate < 
shall issue a warrant directing his detention pending the orders ol 
the High Court. 

C. — provisions as to both kinds of Security. 

215. Whenever a Presidency Magistrate receives information 

Rummoiis to person any person is likely to commit alweMh of 


to show cauHe why he 
idiould not give bond 
to keep peace or for 
good beliuviour. 


the peace, or to do any act that may probably 
occasion a breach of the peace, or that he is one 
of the persons referred to in sections 212, 2134 
and 214, he may summon such person to attend 
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at a time and place mentioned in the summons, to show cause why 
he should not bo required to execute a recognizance to keep the 
peace or for good behaviour, as the case may bo. 

Explanateon I. — A summons calling on a person to show cause 
why he should not execute such recognizance, may be issued on any 
report or other iiiformation which the Magistrate believes ; but Uio 
Magistrate shall not require any person to* execute such rocognizaiioe 
until the Magistrate has adjudicated on evidence before liim. 


Explanation II. — A Magistrate may, if ho thinks fit, recall 
any summons issued under this section. 

216. Such summons shall set forth the substance of the report 

- or information on which it is issued, the penalty 

to be specined in the recognizance, and the 
term for which it is to be in force, and, if bail are to be taken, their 
number, the penalties which they shall bo respectively bound to 
discharge, and the time and place at which the person summoned is 
required to attend. 

When the person believed to be likely to commit a breach of 
the peace or to be one of the persons referred to in sections 212, 213, 
and 214 is present in Court, no summons is necessary, but tho 
Magistrate may at once require him to show cause wliy he should 
not be required to execute the recognizance. 

217. If the person summoned does not attend on the day 
appointed at the hour and place named in the 
summons, the Presidency Magistrate, if satis- 
fied that the summons has been duly served, 

may issue a warrant for his ai’rest : 


When warrant 
arrest maj issue. 


of 


Provided that, whenever it appears to such Magistrate, upon 
the report of a Police-officer or upon other credible information (tho 
substance of which report or information shall bo recorded by the 
Magistrate on the warrant), that there is reason to fear tho 
commission of a breach of the peace, which may probably 
be prevented by the immediate arrest of any person, or that there 
is reason to think that any person is one of the persons so referred to, 

tho Magistrate may at any time issue a warrant for his arrest. 

» 

218. The Magisk'ate may, if he sees sulHcIout cause, dispense 
with the personal attendance of the person 
Mngistrate may dis- informed against under section 21.5, and may per- 

teZuce tf>rrn hi’ mit him to appear and execute the required 
formed against. recognizance, or show cause against such requisi- 

tion, by an advocate, attorney ov pleader. 


219. If on the appearance of the person so informed against or, 
if his attendance is dispensed with, of his advo- 
Discbarge of person attorney or pleader, tho Ma^tratc is not 

satisfied that there is occasion to oind over such 


informed against. 


person to keep the peace, or to be of good behaviour, the Magistrate 
i^all direct his discharge. 
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220. If the Magistrate is satisfied that it is necessary for the 

, preservation of the peace or the maintenance of 
Order to give boiK behaviour that such person sh^l execute a 

iioii-compliuuce. recognizance^ the Magistrate shall make an order 

accordingly. 

The penalty specified in every recognizance executed under this 
chapter shall be fixed with duoregai*d to the circumstances of the case 
and the means of the persoii bound. 

The penaUy which the sureties shall be jointly and severally 
bound to discliarge shall not exceed the penalty which the principal 
debtor is bound to discharge. 

221. If a person required to furnish security under section 214 

does not furnish the same, or offers sureties whom 
laid’beforeil'rb Court® Magistrate rejects, tlie proceedings shall be 

“ laid, as soon as conveniently may be, before the 

High Court. 

Such Court, after examining such proceedings and requiring any 
further information or evidence wliich it thinks necessary, may pass 
such orders on the case as it thinks fit, provided that the period (if 
any) for which it may direct the security to be taken shall not exceed 
three years. 

222. Whenever security is required under this chapter, the 
amount of the security, the number and descrip- 
tion of sureties, and the period of time for which 
the recognizance is to remain in force, shall be 
stated in the order, and the recognizance shall be 
in the form (H) or (I), as the case may be, given 
in the third schedule hereto annexed or to the 
like efiect. 


Contents of order for 
security. 


Form 

cance. 


of recogni- 


223. 


Imprisonment iii de- 
fault of security. 


'Perm 

ment. 


of imprisoii- 


In the event of any person required to give security under 
the provisions of this chapter failing to furnish 
the security so required, he shall be committed 
to prison until he furnish the same. 

Provided that no such person shall be kept 
in prison for a longer period than that for which 
the security has been required from him. 
Imprisonment under this section may be rigorous or simple, as 
the High Court or Magistrate in each case directs. 

224. If any person required under this chapter to enter into a 
recognizance is under sentence of imprisonment, 
he shall, on or after the expiration of his sen- 
tence, be brought up before the Magistrate 

for the purpose of entering into such recognizance. 

225. A Presidency Magistrate may at any time release..,any per- 

son imprisoned for failing to furnish security 
Uelea^^o. of prisoners behaviour, whether by his own order 

curity.*'^^' ^ or that of his predecessor in office, provided that 
the Magistrate is of opinion that such person 
may bo released without hazard to the community. 


Binding of sentenced 
person. 
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Release of prisoner 
under requisition of se- 
ciirity by order of Uigb 
Court. 


Dischar;;e 

ties. 


of sure- 


Whenever a Presidency Magistrate is of opinion that any person 
imprisoned for failing to furnish security for 
good behaviour, as ordered by the High Court, 
may be safely released without such security, 
such Magistrate shall make an immediate report 
of the case for the orders of the High Court. 

226. A surety for the peaceable conduct or good behaviour of 
another pei-son may at any time apply to a Pre- 
sidency Magistrate to discharge his reco^i- 
zance. 

On such ap])licatiou being made, the Magistrate shall issue his 
summons or warrant requiring the person for whom such surety is 
bound to appear or be brought l)efore liim. 

When such person appt'-ara or is brought before the Magistrate, 
suoh Magistrate shall discharge the recognizance of thesurtey, and 
shall order such person to give a fresh surety. 

227. The commission, or attempt to commit, or the abetment of, 

^ „ - liny oftbuce whatever, and wherever it may 

Co.n.n,*s.o,., &c., of committed, is a breach of the 

zaiico. 


ofFcacc, a breach. 


rccogiu- 


228. Whenever it is proved before a Presidency Magistrate 

that any recognizance entered into under this 
cliaptci* IiRs bceu lorfoited, ho shall record the 
trom pniicipai. grounds of such proof, and call upon the 

person bound by such recognizance to pay the penalty thereof, or 
to show cause Why it should not be paid. 

If sufficient cause be not shown and the penalty be not paid, 
the Magistrate shall proceed to recover the same by issuing a warrant 
♦for the attachment and sale of any moveable property belonging to 
the person bound by such recognizance. 

Such warrant may bo executed within the local limits of tho 
jurisdiction of the Magistrate who issued it; and it shall authorize 
the distress and sale of any moveable property belonging to the per- 
son so bound without such limits, when endorsed by the Magistrate 
of the district in wliich such property is ft/und. 

If such penalty be not paid ami cannot bo recovered by such 
attachment and sale, the person so bound shall bo liable to imprison- 
uient by order of tho Presidency Magistrate in the civil jail for a 
period not exceeding six months. 

• The penalty shall not be enforced until tho jKirsan so l>ound 
has had an opportunity of showing cause against the enforcement, 
and until the breach of the condition of the recognizance has been 

229. Whenever it is proved before a Presidency Magistrate that 
any recognizance entered into under this 

from rurofy chapter by a surety has been forfeited, the 

^ Magistrate may give notice to the surety to 

pay the penalty to which he has thereby become liable, or to snow 
cause why it should not be paid. 



14 



lOG 


THE ACTS OF THE 


[1877. 


]f no suffioicnt cause is shown, and such penalty is not paid, the 
IVIagistrate may proceed to recover the penalty from such surety in 
manner provided by the last preceding section. 

And in case such penalty cannot be so recovered, the Magistrate 
may sentence the surety to imprisonment in the civil jail for a period 
not exceeding six months. 

230. Any previous conviction of the person to be bound 
_ „ - . may, in proceedings under this chapter, ho 

vicOion^^^ proved in the manner prescribed in section 

154. 


231. 

Where 
under this 
be taken. 


Proceedings under this chapter may be taken in any dis- 
trict in which the breach of the peace is 
proceeding appi-eb^nded, or in which an offence has been 
c ap or may committed in breach of the bond, or in which 
the person whom it is desired to bind may be. 


232. 

Provisions 
not applying 
vagrants. 


The provisions of this cliapter relating to security for 
good behaviour do not apply to European 
toEurmie^^^ British subjects in eases where they may 
bo dealt with under the European Vagrancy 
Act, 1874. 


CHAPTER XVII. 

Of KESToniNG Possession of Immoveable Pbopekty. 

233, Whenever any person is convicted by a Presidency Magis- 
p . . trate of an offence attended with cnminal 

BcssiT*' of 'iuimovc«blo appears to such Magistrate that, 

property. by such criminal foice, any person has beciir 

disposvscsscd of any immoveable property, the 
Magistrate may order such person to bo restored to possession. 

No such order shall prejudice any right over such immoveable 
property which any person may be able to show in a civil suit. 


CHAPTER XVIII. 

Of the Maintenance of Wives and Families. 

234. If any person, having sufficient means, neglects or re- p 
• * ^'^ses to maintain his wife, or his legitimate or 

of wives and children. illegitimate child unablo to maintain itself, 

a Presidency M^strate may, upon due proof 
thereof by evidence, order such person to make a monthly * allowance 
for the maintenance of his said wife, or child, or both, at such month- 
ly rate ^ot exceeding fifty rupees in the whole, as such Ms^strate 
thinks fit, and to pay the same to such person as the Magistrate from 
time to time directs. 

Such allowance shall be {layablc from the date of the ordcar* 
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If any person so ordered wilfully neglects to comply with the 
« - . r. , onler, a Presidenoy Magistrate may, for every 

Ml orccment of order. of the order, issue a warrant for levying 

the amount due in manner hereinbefore provided for levying lines; 
and may sentence such person, for each mouth’s allowance remaining 
unpaid, to imprisonment for any term not exceeding one month ; 

Provided that, if such person ofters to maintain his wife on con- 
p . dition of her living with him, and his wife 

refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by such wife ; and may illako 
the order allowed by this section iiotwithstanding such offer, if he is 
satisfied that such person is living in adultery, or that lie has habi- 
tually treated his wife with cruelty. 

No wife shall be entitled to receive an allowance from her hirs- 
band under this section, if she is living in adultery, or if, without any 
sufficient reason, she refuses to live with her hushaud, or if they avo 
living separately by mutual consent. 

235. On the aiiplicatiori of any person receiving, or ordered 1 o 
^ „ ])ay, a monthly allowance under the provisions 

Al^rat.,..un allowance. 234 ; of a chaugo in tho 

circumstances of such person, liis wife or child, the Magistrate may 
make such alteration in the allowance ordered as he thinks tit, provid- 
ed the monthly rate of fifty rupees be not exceeded, 

23G. A copy of the order of maintonance shall bo given without 
^ ^ , fee to the person in wliose favour it is ruado. 

Enforcement of order. guardian fif any); and sn.,h order 

shall be enforceable by any Magistrate in any jilaco wliero tho [)crson 
against wliom it is made may be, on such Magistrate being satisfied 
as to the identity of the parlies and tho nou-paymout of the allow- 
ance due. 


PART IV. 

CHAPTEn XIX 

Miscellantsous. 

237. The procedure prescribed by this Act shall bo followed, so 
Procedure in inisccllii- for as it can be, in all miscellaneous cri- 

neou8 criminal coses and rninal cases and proceedings which are instir 
proceedingB. tutcd in any Presidency Magistrate’s Court. 

238. All ofTences against the provisions of any law for tho 

_ _ • o -1 being in force relating to Railways, Tele- 

way ^^Tefegraph*^ Post- Post-office, and Arms and Arnmu- 

oSce and Ariu» Acifl* * nition may be enquired into by a Presidency 
Magistrate and may be tried according to tho 
provisions of this Act. 
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to 
Court. 


decision of Hi^h 


239. The powers conferred on a Presidency Magistrate by section 

r- • 1 • 238 may be exercised whether the offence 

Extent of jurisdiction. Committed within the 

local limits of his jurisdiction or not; but such powers shall only be 
exercised if the witnesses necessary for the prosecution of the offender 
are to be found within such limits. 

240. A Presidency Magistrate may, if he thinks fit, refer for the 

„ - „ . 1 opinion of the High Court any question of 

^ ^ ° law which may arise in the hearing of any 
case in which he has jurisdiction; or may 
give judgment in any such matter, subject to the decision of the High 
Court on such refcren(!e ; and, pending such decision by the High Court, 
may either commit the accused person to jail or release him on bail 
to appear for judgment when called upon. 

241. When a question has been so referred, the High Court shall 
, pass such order thereon as it thinks fit, and 

Disposal of case record- cause a copy of such order to be sent 

to the Magistrate by whom the reference was 
made, who shall proceed to dispose of the case 
conformably to tlio said order. 

The High Court may direct by whom the 
costs of the reference shall be paid. 

any person causes a Police-officer to arrest 
another person, and whenever a complaint of 
any offence is made before any Presidency 
Magistrate. 

if it appears to the Magistrate by whom the 
case is heard that there was no sufficient ground 
for causing such arrest or for making such complaint, the Magistrate 
may award such compensation, not exceeding fifty rupees, to be .paid 
by the person so causing the arrest or making the complaint, to the 
])erson so arrested or complained against, for his loss of time and 
expenses in the matter, as the Magistrate thinks fit. 

In such cases, if more persons than one are arrested or complained 
against, the Magistrate may, in like manner, award to each of them 
such compensation, not exceeding, fifty rupees, as such Magistrate 
thinks fit. 

All compensation awarded under this section may be recovered 
as if it were a fine. 

243. When the inquiry or trial before any. Presidency Magis- 
Ortler for disposal of trate is conceded, he may make such order as 


Direction as to costs. 
242. Whenever 

Compeiisntion to per- 
son groundlessly giv(Mi in 
c h n r g e or conijiliiiiied 
against. 


property regarding 
which offence coniinit- 
tcd. 


he thinks fit for the disposal of any moveable 
property produced before him regarding which 
any offence appears to have been committed. 

Explanation. — In this section the term ' property’ includes not 
only such property as has been originally in the possession or under 
the control of any party, but also any propeiiiy into or for which the 
'Same may have been converted or exchanged, and anything acq^uired 
by such conversion or exchange, whether immediately or otherwise. 
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244. If any property alleged to bo stolen or fmudalently obtain- 
Power to order dis- custody of any Police-officer by vir- 

posnl of property con- tue of any waiTant of a Presidency Magistrate 
nected with charge, in or in prosecution of any complaint of an offence 
1 oJice-custody. regard to the obtaining thereof, and the person 

accused of such offence is not found, or has been summarily dealt with 
and discharged, or has been tried and acquitted, 

or if such person has been tried and found guilty, but the proper- 
ty so in custody has not been included in the charge upon whioti ho 
lias been found guilty, * 

or if any property has been seized by a Police-officer under 
section 160, 

any Presidency Magistrate may make an order for the delivery 
of such property to the person appearing to bo the rightful owner 
thereof; or, in case the owner cannot be ascertained, may make such 
order with respect to the property as the Magistrate thinks fit. 

Provided that no such order shall bar tlie right of any person to 
sue the person to whom the property is delivered, and to recover 
♦such property from him, so that the suit be instituted within six months 
next After such order has been made. 


245. Suliject to any rules that may be made by the Local 

Government, with the previous sanction of the 
plSrandwit..o.r.: poyemor General in Council a Prc«iclency Magis- 
* trato may order payment, on the part of Govern- 

ment, of the reasonable expenses of any complainant or witness 
attending for the purpose of any trial under this Act. 

246. Every person aware of the commission within tho local 

limits of the jurisdiction of a Presidency Ma- 
. persons to give ^jj^trate of any offence made punishable under 
" sections 121. 121 A, 122, 123, 124, 124A. 125, 

126. 130, 302, 303, 304, 3S2, 302, 393, 394, 395, 
396, 397, 39S, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, or 460 
of the Indian Penal Code, shall, in the absence of reasonable excuse, 
the burthen of proving which shall lie upon such person, give 
information of tho same to the nearest Police-officer or Presidency 
Magistrate. 

All persona to assist 247. Within such lo<!al limits every person 

Magistrate and Toliue is bound to assist a Presidency Magistrate or 
in certain cases. Police-officer demanding liis aid — 

in the prevention of a breach of the jioace, 
or in the suppression of a riot or an atiray, 

or in the taking of any other person whom such Magistrate or 
Police-officer is authorized to arrest. 
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SCHEDULE 1. 

ACTS KBPEALBD. 
( See Section i.) 


and year. 

• 

Title or Bubject« 

Extent of repeal. 

XIU of 1856 

Presidency Towns 
Police. 

In the preamble, the words “ and the 
administration of justice in the Police 
Courts.” 



In section one, the words and figures 
“ sections II and IV of Act XXII of 
1837 and;» 


* 

Sections twenty-two, twenty-three, 
twenty-six to thirty-one (both inclu- 
sive), thirty-six, thirty-seven, forty- 
one, forty-two, forty-fonr, forty-five, 
eighty- three, eighty-four, eighty- 
seven, ninety -five to ninety-eight 
(both inclusive), one luindred to 
one hundred and four (both inclu- 
sive), one hundred and six and ono 
hundred and eight to one hundred 
and eleven (both inclusive.) 



Ill section twenty-four, the words ** or 
by any Magistrate of Police.” 

Ill section thirty -live, clause two, the 
words “ on outli.” 

Ill section ninety-three, the words “ or 
to a Magistrate,” the Magistrate,” 

and or Magisti'ate.” 

XLVIIIof 1860... 

Amending Act XIII 
of 18ri6. 

Sections four, five, six, eight, ten, 
twenty-four, twenty-live and twenty- 
six. 

Lll of 1860 

Trinls for breach of 
Kail way Police Re- 
gulations.' 

The whole. 

XXI of 1864 

An Act for the ex- 
tension of the juris- 
diction of the Ma- 
gistrates of Police 
in Calcutta. 

The whole. 

Mndran Act VIII 
of 1867. 

Madras Town Police 
and Police Magis- 
trates. 

In the preamble, the words " and to 
extend the jurisdiction of the Town 
Police Magistrates.*' 




ACT nr.] 


aOVERNOR aENEBAL IN COUNCIL. 


Ill 



SCHEDUIJB I.- 

Continued.) 

No. and year. 

Title or subject. 

Extent of repeal. 

Madras Act VIII 
of 1867 — contd. 


Sections ten, twelve to sixteen (both 
iiicliisi ve),iiineteen, twenty-one. twen* 
ty-two, fifty-two, fifty- three, sixty to 
seventy (both inclusive), seventy-two 
to seventy-four (both inclusive.^ 



In section fifty-eipht, the words “ or to 
a or the Magistrate,'* 

and or Magistrate." 

Bengal Act IV of 
18GG. 

The CnhMitta Police 
Act, 1866. 

Sections twenty-two, twenty-three, 
twenty-four, twenty-six, twenty- 
seven, twenty -ei«;ht, thirty, thirty- 
one, sixty-nine, seventy -three, eighty- 
two to ninety-four (both inclusive), 
ninety -six to ninety-eight (both iuclu- 
sive.) 



In section seventy-nine, the words “ or 
to a Magistrate," “or the Magistrate,*’ 
and or Magistrate." 

Bengal Act VIII of 
18GG. 

Amendinjr Bengal 

' Act IV of 1806." 

The whole. 

Bombay Act IV of 
18«G. 

Court <if Petty 8es- 
»k)1i8, lloiubuy. 

The whole. 
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special ^roTision contained in such laws regarding the procedure to be followed in the case of offences made punishable thereby. 

5tL — ^The direction in column 4 is meant to indicate to Presidency Magistrates the manner in which the discretion 
Tested in them by sections 34 and 35 is commonly to be used. 
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If an BOt which cnoses harm be done in Ditto ... Ditto ... Ditto ... Imprisonment of either deacrip- Ditto, 
oonaeqaence of the abetment. tiun for 14 jeara and fine. 








116 Abetment of an offence pnmsbableir] til I Ditto ... Ditto ... According as Imprisonment extending to Ditto, 
imprisonment, if the olFencc be not the offence quarter part of the longest 

committed in consequence of the abetted is term, and ofanj description, 

abetment. bailable or provided for the offence, or 

not. fine, or both. 
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GOVERKOR QEKERAI, IR COUNCIL. 
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If the offence be punUbalOe with deatli Ditto ... Ditto ... NotbaUable. Impruoiiiiisit of either deacrip- 
or transportetion. ' tion for 10 ^ean. * 
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180 Aitling escape of, rescuing, or liarbour- Ditto ... Ditto ... Not bailable Transportation for life, or im- nigh Court 
‘ iiig, such prisoner, or offering imy prisoiimrat of either descrip* ^ 

resistance to the recapture of such tiou for 10 years and fine, 

prisoner. 
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I 

By irhat Court 
triable. 

Magistrate. 

Ditto. 

Ditto. 

Ditto. 

Pligh Court 
or Magis* 
trate. 

By the Court 
by which 
the oiTeiice 
is triable . 

6 

1 

I 

Punishment under the Indian 
Penal Code. 

Imprisonment of either des- 

crifition for 6 months, or 

6ne, or both. 

Imprisonment of either descrip- 
tiuii for 2 years, or fine, or both. 

Ditto ••• •»* ••• 

Ditto «i. ••• ... 

Imprisonment of either des- 
cription for 3 years, or fine, 
or both. 

The same as for the offence ... 

5 

Whether bail- 
able or not. 

Bailable 

Ditto •». 

Ditto ... 

Ditto 

Ditto ••• 

According as 
the offence 
is bailable 
or not. 

4 

Whether a 

vrarraiit or 
a summons 
Bhall ordi- 
narily issue 
in the first 
instance. 

Summons ... 

Warrant ... 

Ditto ... 

Ditto ... 

Ditto 

According as 
a warrant 

or summons 
may issue 
for the of- 
fence. 

0) £*12 a 

•S § 

^ c c 

CO & « ..J b 

«' ® S 3 *.1 
« O O 

May arrest 
without 
warrant. 

Ditto ... 

Ditto 

Ditto 

Ditto 

According as 
arrest may 
be made 
without 
warrant for 
the offence 
or not. 

2 

Offercb. 

Being member of an unlawful assembly. 

m 

Joining an unlawful assembly armed 
with any deadly weapon. 

Joining or continuing in an unlawful 
asoeoibly, knowing that it has been 
commanded to disperse. 

iloiting 

lioiting armed with a deadly weapon ... 

If an offence be committed by any 
member of an bnlawful assembly, 

. every other member of such assembly 
shall be guilty of the offence. 

[ 'uoipo^ 

143 

144 

14$ 

147 

146 

149 



150 I Hiring, engaging, or employing persons I Mny nrvest According to Ditto ... The snme ns for a member of Ditto, 
to take part in an unlawful usseuibly. • w Lt li o u t the ofleuce such assembly, and for any 

! warrant. committed . offence committed by any 

I bytbeper- . member of- sucb assembly, 

son hired. 
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g 




Justice. ^ pees, or both. 

173 Preventing the service or the affixing Ditto ... Ditto ... Ditto ... Simple imprisoment for 1 Ditto, 
of any summona or notice, or the rc- month, or fine of SOO rupees, 

movaf of it when it has been ulfixed, or both. • 

or preventiug a proclaoiaiion. 



If summons, &c., require Attendance in Ditto ... Ditto ... Ditto Simple imprisonment for 6 Ditto, 

person, &c., in a Court of Justice. months, 'or fine of 1,000. ru* 

• pees, or both. 

Not oberin" a lecal order to attend at Ditto ... Ditto ... Ditto ... Simple imprisonment for 1 Ditto. 


ACT it.] 


OOVBRNOR OGHERAL IN COUNCtl.. 
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If the document is requireil to be pro- j Ditto ... | Ditto ; Ditto ... I Simple imprisonment for 6 Ditto, 

duced in or deliver^ to a Court of ' i j ! months, or fine o^ 1,000 ru- 

Justice. ! ' i i ^‘^^*** 
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WOfulIjr neglecting tu nid a public 8pr- Ditto ... Ditto ... Ditto ...[Simple imprisonment for 6 Ditto, 
vont who demandfl aid in the execution I months, or fine of 500 rupees, 

of process, the prevention of ofieuces, i or both. 



ACT IV.] 


OOVERKOR GENERAL 
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129 
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3 

O 

I"* ”3 

7'B 

High Court. 

High Court 
or Magis- 
trate. 

Ditto. 

Ditto. 

Ditto. 

6 

Punishment under the Indian 
Peuul Cede. 

• 

The same as for the utTence ... 

The same ns for giving or 
fabricating false evidence. 

The same ns for giving false 
evidence. 

Ditto 

Ditto ••• ... 

li 

>» bi 

»o 2 0 

•= « 

Not bailiible 

According a.s 
the odence 
of giving 
such evi- 
dence is 
bailable or 
nut. 

Bailable ... 

Ditto 

Ditto 

“si4i£ 

u S 3 .. V ^ 

S 2 3 — ® 

1 s «l i.s.l 

Warrant ... 

Ditto •». 

Ditto 

Ditto •«. 

Ditto 

l|^i 

€8 0 © 

Shiill not ar- 
rest with- 
out war- 
rant. 

Ditto 

Ditto ... 

Ditto 

Ditto 

2 

Offescb. 

Giving or fabricating false evidence with ! 
intent to procure conviction of an 
offence punishable with transportatiou, 
or imprisonment for mor^ than seven 
years. 

Using, in a judicial proceeding, evi- 
dence known to be false or fabricated. 

' 

Knowingly issuing or signing a false 
certiffcate relating to any fact of which 
such certificate is by law admissible in 
evidence. 

Using as a true certificate one known 
to be false in a material point. 

False statement made in any declara- 
tion which is by law received as evi- 
dence. 

'uoipag 

s § & s s 


dence. 
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210 Frattdulenllj obtaining a decree for a I Ditto ... ‘ Ditto ... j Ditto * ... | Imprisonment of either des- Ditto, 
sum not due, or causing a decree to j j cription for 2 years, or fine, 

beexeout^after it has been satisfied. ' I i < or both. 
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If punlsliable with transportation fori Ditto ... Ditto ... Ditto ... Imjirisonmenl of either dea- Ditto, 

life, or with imprUoninent for 10 • cription for 3 years and fine, 

years. 

! . ^ 

If with imprisonment for 1 year, ami ! Ditto ... Ditto ••• Ditto Imprisonment for quarter of Ry a Mn^iqp; 
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232 I Counterfeiting, or jMrformmg an j part' Ditto Ditto ... [ Ditto ... Transportation for life or iin- Ditto. 

of the pr^esa of counterieiting, the prisonment of either descrjp* 

Queen^a coin. tion for 10 years and fine. 

233 Sfhking, buying, or sellmg^instninient Ditto ••• Ditto ... Ditto ... Imprisonment of eitherdesorip- High Ci 
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247 FrAndnlentljr diminislimg tlie weight or Ditto ... Ditto Ditto ... Imprisonment of either descrip* Ditto. 

aHering the composition of the Queen's .. tion for 7 years and fine. 
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fl877. 


7 

By what Court 
* triable. 

High Court. 

Ditto. 

High Court 
or Magis- 
trate. 

Ditto. 

Ditto. 

Magistrate. 

6 

Pnnbhinent nnder the Indian 
Penal Code. 

Imprisonmeut of either des- 
cription fur 7 years aud fine. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years, or fine, 
or both. 

Imprisonment of either des« 
cription for 3 years, or fine, 
or both. 

Imprisonment of either des- 
cription for 2 years, or fine, 
or both. 

5 

Whether bail- 
able or not. 

Bailable ... 

Ditto ... 

Ditto 

Ditto 

Ditto 

Ditto 

4 

Whether a 

warrant or 
a saminons 
shall ordi- 
narily issue 
in the first 
instance. 

Warrant ... 

Ditto 

Ditto 

Ditto ... 

jDitto ... 

Ditto 

3 

Whether the 
Police may 
arrest with- 
out warraut 
or not. 

i 

1 May arrest 

1 without 
warrant. 

Ditto .»• 

Ditto 

Ditto 

Ditto 

Ditto ... 

2 

Offencb. 

Making, buying or selling instrument 
for the purpose of counterfeiting a 
Gorerument stamp. 

Sale of counterfeit Government stamp 

Having possession of a counterfeit Gov- 
ernment stamp. 

Using as genuine a Government stamp 
known to be counterfeit, 

w 

Effacing any writing from a substance 
bearing a Government stamp, or re- 
moving from a document a stamp used 
for it with intent to cause wrongful 
lew to ‘Government. 

Using a Chiveniment stamp known to 
have been before used. 

1 ^ 'a0T|03g 
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CHAPTER XrV.— OFFESrCES AFFECITSTG THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND 

MORALS — (concluded). 


146 


THE ACTS OF THE 


{ 1877 . 








303 Mnvder by ft person under sentence of Ditto ... Ditto ... Ditto ... Death ... Ditto. 

transportation for life. 

304 Culpable homicide not amounting to Ditto ... Ditto ... Ditto ... Transportation for life, or im- Ditto. 
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S14 IXaiPl Vy An act done with intent Ditto ... Ditto ... Ditto ... Imprisonment of cither descrip- Ditto, 

to cause miscarriage. tion for 10 years and fine. 

i 

If act done without woman's consent ... Ditto Ditto ... Ditto^ ... Transportation for life, or as Ditto. 
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Voluntarily causing grierous hurt ... | Ditto ... Ditto ... Ditto ... I Imprisonment of eilner descrip. Ditto. 

I I tion for 7 years and fine. 
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Hurt — (conclmled). 
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Voluntarily causing hurt to extort con- 1 Ditto ... | Ditto j Bailable Imprisonment of either des- Ditto, 
fusion or iiiforinatioii, or to compel i 1 * ci’iptioii for 7 years and fiue. 

f^|||pfratioii of property, &c. I I ' < 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY— Jwnftnae- 

Qf Wrongful Rettraint and Wrongful Confinement, 
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345 Keeping any person in wrongful con- Shall not ar- Ditto Ditto ... Imprisonment of either ties- Ditto, 

fineiuent, knowing that a writ has rest with- cMiptioii for 2 years, in athli- 

' b||||k.i8sued for his liberation. out war- tion to imprisonment under 

rant. any other section. 



347 Wrongful confinement for tlie purpose j Ditto ... Ditto ... Dittb ... I Imprison nient of either des- Ditto. 




CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY-(c<mrtn«ie<i). 
Of Criminal Force and Assault — (concluded). 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAX BODY— (conclurffd'. 
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8T7 Unwatwral offences ... ... May nrre.st Warrant ... Not bailable Tran^portspion for life, or im- High Court. 

* witbout prirtonment of either descrip- 

warraut. tiou for 10 yeai’S and fine. 



CHAPTER XVir.-OF OFFEXCES AGAINST PROPERTY. 





CHAPTER Xm-OP OPPEHCB8 AGAINST PBOnSRTT— 
Of Robbery and Daeoity — (concluded). 
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ACt 17.] 


OOTXBHIOft mSWAL tK 
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4U IKiliOnesIlj receiTiii^ stolen property, Uny mrrest Warrant... Not bailable Impnaonmentofdtherdeaerip* B%b Gmri 
jiiiowiiig it to be stolen. without tion for 3 yead^ or or Magia- 

warrant. both. trate. 















CEUFTEB XYCL— OF OFFENCES AGAINST FROFEBTT— (eoatnuwil) 
Of fhe Reeeimng of Stolen iVo/wrl^— (concluded). 


10TB or THC 


{im. 
















CHAFTEE XVII— OP OFFENCES AGAINST PROPEBTT— (ewtoueif) 

Of dthsehuf. 







ACT 1T.]| OOTUtnOB OBinCBAi; IN OOlTNaL. 


167 







CHAFFER XVII.— OF OFFENCES AGAINST FROEEBTT— (cDtKinietq. 
Of CrtmtHol Tretpau. 


108 


ACTS or KBS 


, psn* , 



tonse^^^spass in order to tbe eoimnis* Ditto ••• Ditto ••• Bailable ••• Impriaonment of either deacrip- Ma^trato. 

alon of an offence pniiu^ble with im- tion for 2 jeara and fine. 

p^onment. 













Chapter xvii.— op offenciss against property— (cobcImiim). 

Of Criminal fconcladed). 
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OHAFTBR XVin.-OF OPFBITCES RBLATIMO TO DOCUMENTS AND TO TRADE OR FROPEBTT.HARK& 
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CHAPTER XVin.-OP OPPBNCES RELATING TO DOCUMENTS AND TO TRADE OR PROPE^TT-MARKS-(eoiiAi««4. 
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47« ConnterfetUiis a device or mark nsed L Ditto Ditto ... . Ditto ... Ditto ... Ditto, 

for aotlienticnting dticuidents des- , j 

cribed in section 467 of M Indian | 

Penal G<»de, or possesaiiig counterfeit , , 

marked material. 


ACl'lV.] 
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484 CoaHterfeiting a property-mark used Ditto ... Summons... Ditto ... Imprisonment of either des- High Court 
bj a public servant, or anj mark used ciiption for 8 jean and fine. or Magit* 

bjr him to denote the manufacture, % trate. 

quality, 8ro., of any property. 
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CHAPTER XXn.-OP OEIMIHAL INTIMIDATION, INSULT AND ANNOYANCE--(<»nc&«fe<Q. 
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SCHEDULE III. 

IPuBMe or Summons, Wakbants, Bonos, and Bkooonieancks. 


A. 

Fobk of Summoks {section 47). 

To A. B., of 

Whereas complaint has this daj been made before the undersigned 
Presidency Magistrate for the Town of that you bn the 

day of * 187 at (state shortly the offence complained)^ con- 

trary to section of the Indian Penal Code [or of Act No. of 
18 , as the case may he "] : You are hereby required to appear in person 

S or by advocate, attorney or pleader, as the case may he1 on the 
ay of 187 , at . o’clock in the forenoon [or afternoon] at 

the Court of before such Magistrate as may then be present, 

to answer to the said complaint, and to be farther dealt with according' 
to law. 

(Signed) C. Z>., 

Dated the day of Presidency Magistrate, 


B. 

Foru of Warrant of Arrest (section 56). 

To (name and designation of the person who is to execute the warrant). 

Whereas , of , is accused of 

the offence of (state the offence) : You are hereby directed to apprehend the 
said and produce him at the Court of before 

such Magistrate as may then be present. 

{Signature). 

Dated 

[This warrant may he endorsed as follows 

If the said shall give bail, himself in the sum of , with 

one surety in the sum of (or two sureties each in the sum of , ), 
to appear before me on the day of , he may be released. 


Dated 




C. • 

Fork of Warrant of Oohiutment fob Intrbxbdutr CuaxoDf 
^(section 71). 

To the OfiBoer in charge of the ^ 

Whereas of is accused of( ) you are hmlbj re- 
quired to receive the said into your custody and' to ^rodi^ him 

before by whom [or which] the offence of which he is accused is 

to be tried [or enquired into] from time to time when so r^uhred. 
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D. 

F(wi <ar BsoooMUAiioi {tttHbm 72)r 

We, A, B. of ^ C. i). of , snl E, F, of do herobj 

bind otmelres jointly »ud sereralty that the' said A, B, will attend on 
the ^ day of 187 at the Oonrt of the Preaidenoy 

Hagjstrsteof ^ and coniinne so to attend until otherwise direoted 
by tile said Magistrate, md will, if required, appear when called upon at 
the High Oonrt of Jndioatnre at to answer the charge of , 

and in case of the said A. B. making defanlt herein, we the said A. B., 
C. D. and E. ^ F. bind ontMlres jointly and severally to forfelkdo Her 
Majesty, bar heirs and successors, the sum of rupees. 


Dated the day of 187 . 


(SiyMXmta.) 


■* 

FOBK.OF WaBRANT or COHMITHRNT FOB InTBBMBDI ATB OuSTOST PBHDIMO 
Tbiai. bbfore thb Hiob Court {aectiim 89 ). 

To , the OiScer in charge of the Jail. 

Whereas ^ , of , is charged with (state the offence tn 

respect of which the prisoner is charged) and has been committed to take 
his trial before the Court of 
Yon aie hereby required to receive the said 

into your custody and to produce him before the said Court when so 
required. 

(Signature.) 

( Office and powers.) 

Dated 


P. 

FoBU OF BbCOOHIZAMCE to FROSEODTE OB GIVE EvinBNOB 
(seetions 93, 140). 

9 

I» , of p do hereby bind myself to appear 

at y in .the Court of y at « o'clock on the 

day of next, and then and thereto prosecnte [or, os tfts coie ky 
to prosecute and give eridence, or to give evidence] in the matter ot a 
charge of against one A, Bs, and to attend at the said 

Conrt from day to day, or as I may be otherwise directed by the Presiding 
Officer; and in case of my making default hcjrein^ Ibind myself to forfeit 
to Her Majesty, h«r heirs and sacoessors, the sum of rupees. 


Dated 
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G. 


Form of Wabbant of CoHXiTiiBiitT aftbb (Sbetbeob tteHon 184). 

To , the Officer in charge of the Jail. 

Whereas , of , was conTioted before me ('noiiM omf 

offieial daiffnatum) of the offence of (mention the t^enee, ' qwOinff Act 
andeeetion), and was sentenced to [date the purMnent fuU/y ana duanetlp, 
tnetOioninff He nature and extent] : You are hereby required to receira 
the said into yoor custody in the said jaQ, together with this 

warrant, and there carry the aforesaid sentence into execution according 
to law^ 


Dated day of 


f^iS’^motMre.^ 


H. 

Fork of Bbooorizamob to ebbf the Pbaob (leetion 222 ). 

Whereas I, A. B. [or we, A. B., C. D., etc.], of , hare been 

called upon to enter into a bond to keep the peace for the term of , 

1 hereby bind myself [or each of ns hereby binds himself] not to com- 
mit a breach of the peace, or do any act that may probably occasion a 
breach of the peace, daring the said term ; and in ease* of my [or any of 
us] making default therein, I bind myself [or he binds hinueii] to (ot- 
feit to Her Majesty, her heirs and sucbessors, the sum of mpees. 

(Signature.) 

Dated 


FoBE of SBOmUTT TO BE SUBJOIEBD TO THE BeOOOHIZAEOE OF THE 

Pbimoifal. 

I, E, F., of I hereby declare myself surety for the aboremen- 

tioned A. B., that he shall not commit a breach of the peace, or do any 
act that may probably occasion a breach of the peace, daring the said 
term ; and in case of his making default therein, I hereby bind myself 
to forfeit to Her Miyesty, her heirs and successors, the sum of 
rupees. 

(Signature.) 

Dated 


L 

Fobk of Beooohieaeox fob Qoon Behatioub (leetion 22^. 

Whereas I, , inhabitant of , hare been 

called upon to entor into a bond to be of good beharionr to Ebr Migesty. 
and to all her subjects, for the term of , 1 heraby iHn4 
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mjadf to b« of good behsrionr to Hor Majesty, and to all Her enbjeots, 
during the said term, and in ease of my making default therein, 1 bind 
mysw to forfeit to Her Majesty, her heirs and snccessors, ihe snm of 
rupees.' 

Dated 


FoBH of SaODBITT TO BB SUBJOIKBD TO TBS BoND OF TBB PrINOIPAI/. 

# 

1 hereby declare myself surety for the above-said , that 

he shall be of good behaviour to Her Majesty and to all her subjects 
during the said term ; and in case of his making default therein, I hereby 
bind myself to forfeit to Her Majesty, her heirs and successors, the sum 
of rupees. 

( Bignaiure.) 

Dated 


CHARGES. 

(See eedion 97.^ 

. (I). — Ohabges with one Head. 

(a.) I [name and oJ[fice of Magistrate^ itc.], hereby charge you, 
[wme of aceused y>ers<m], as follows : — 

^ (A) That you, on or about the day 

On Penal Code, sec- ^ . ^^ged war against 

* the Queen, and thereby committed an offence 

punishable under section 121 of the Indian Penal Code, and within the cog- 
nizance of the High Court. 

(c.) And I hereby direct that you be tried by the said Court on the 
said charge. 


[To he substituted for (b)/] 


On section 124. 


That you, on or about the 
at 


( Signature of the Magistrate.) 


day of 

, with the intention of inducing, 


the Honourable A. B., Member of the Council of 
the Governor General of India, to refrain from exercising a lawful power 
as such Member, assaulted such Member, and thereby committed an offence 
punishable under section 124 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(3.) That you, being a public servant in the Department, 

directly accepted from fstote the name] for another 
On section 161. ^ name) a gratification, other tiian 

legd remuneration, as a motive for forbearmg to do an o^mel aot,^and 
thereby committed on offence punishable under section 161 of the 
Indian Penal Code, and within the cognizance of the High Court. 
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^6.) That you, on or about the 
at 

On seotion 826. 


(4.) That you, on or about the day ol , 

. at ,, committed culpable homicide 

On section 304. amounting to murder, causing the death 

of , and thereby committed an offence punishable under 

section 304 of the Indian Penal Code, and within the cognizance of the 
High Court. 

(5.) That you, on or about the day of , 

at y abetted the commission of 

On section 306. suicide by A, B., a person in, a state of intoxi- 

cation, and thereby committed an offence punishable under section 806 
of the Indian Penal Code, and within the cognizance of the High Court. 

day of , 

, Toluntarily caused grievous hurt 
, and thereby committed an offence 
punishable under section 325 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(7.) That you, on or about the day of , 

at , committed robbery, an offence 

On fleotion 392. punishable under section 392 of the Indian Penal 

Code, and within the cognizance of the High Court. 

(8.) That you, on or about the day of , 

at , committed dacoity, an offence 

On section 896. punishable under section 895 of the Indian Penal 

Code, and within the cognizance of the High Court. 

(9.) That you, on or about the day of , 

at y did (or omitted to do, as the 

On section 166. j ^ gaej, conduct being 

contrary to the provisions of Act , section , and was known 

by you to bo prejudicial to > ond thereby 

committed an offence punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the High Court, 

(10.) That you, on or about the day of , 

at 9 in the course of the trial 

On section 193. before stated in 

evidence that ‘‘ ” which statement you either knew or believed 

to be false or did not believe to be true, and thereby •committed an offence 
puniBhable under Section 193 of the Indian Penal Code, and within the 
cognizance of the High Court. 

r/n ca«e« tried try Magistratee, eubstitute “ within my co^izanoe," for 
“withm the cognizance of the High . Court.” In (c), om*( « by the said 
Court.”] 


(II)!— ChabAbb with two or more Hbadb. 

(o.) I, [name and o#c« «/ MagittraU, Jc.], hereby charge yop, [name 
0 / accuMd|>er«>n], az follows: — , 

(6.) Ftrot— That yon, on or about the day of , 

at ‘ , knowing a coin to be countemit, 

ddivered the same to . anofter person, ^ name 
A. 0., as genuine, and thereby committed an 
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offepce punislipble under section 2il of the Indian Penal Code, and witlLin 
the cogniasance of the High Court. , 

&conrf/y.—That you, on or aboat the day of , 

At , knowing a coin to be connterfeit, attmt»ted to induce 

anothOT person, by name A. H., to reeeire it as genuine, and thereby 
committed an offence punkhable under section 242 of the Indiah PeniU 
Code, and within the cognizance of the High Court 

(c.) And I hereby commit you to the said Court ' to be tried on the 
said charges. 

« ( Signature of ike M&gieiff^,) 

(For h.) First— That you, ou or about the , day of 

On seotionB 802 and v . ' ^ ..committed murder 

304. ^7 causing the death of , and thereby 

oommittod an offence punishable under section 302 
of the Indian Penal Code, and within the cognizauce of the High Court. 

Secondly, — l%at you, on or about the day of , 

at ^ » by causing the death of , committed 

culpable, homicide, and thereby committed an offence punishable under 
section 304 of the Indian Peual Code, and within the cognizauce of the 
High Court. 

For (h,) First — ^That you, on or about the day of , 

at , committed theft, and 

thereby committed an offence punishable under 
section 379 of the Indian Penal Code, and within 
the cognizance of the High Court. 

Secondly, — ^That you, on or about the day of , 

at , committed theft, having made preparation for 

causing death to a person in order to the committing of such theft, 
and thereby committed an offence punishable under section 382 of 
the Indian Penal Code, and within the cognizance of the High Court. 

Thirdly, — That you, on or about the day of 

at , committed theft, having made preparation for caus- 

ing restraint to a person in order to the effecting of your escape after 
the committing of such thef^ and thereby committed an offence punisliable 
under section 382 Of the Indian Pepal Code, and within the cognizance 
of the High Court. , 

Fourthly, — ^That you, on or about the day of 

at , committed theft, ' having made preparation 

for causing fear of hurt to a person in order to the retaining of property 
taken by such theft, and thereby committed an offence punishable under 
section 382 of the Indian Penal Code, and witbiin the cognizance of the 
High Court 

4- 

•Al/rCBNATlVB COAUaSS. 


On sections 879 and 


For (h,) That you, cm or about the 
at 
into 

evidence that 


Alternative diacges 
on section 193. 


before 


day of , ' 

, b tbaoouM of the it^niry 
“ .. ! in 

» that 'you, 

84 
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on or iibont iho ^ <l6y of ,nt , 

in the course of tlie trial of ^ before , 

stated in evidence thAt ** ** 

one of which statements you either knew or believed to be false^ or did 
not believe to be true, and thereby committed an offence punishable under 
section 193 of, the Indian Penal Codci and within the cognizance of the 
High Court. 

[In trials •before Magistrateo^ euhatitute ‘‘within my cognizance/* 
far “within the cognizance of the High Court/’ dud omit “by the said 
Court.”] 


ACT No. V. 

THE STRAITS SETTLEMENTS EMIGRATION. 


Passed bt the Govebmob General of India in Council. 

{Received the assent of the Governor General on the lAth March 

1877.) 


An Act to regulate the Emigration, of Native Labourers from the 
Presidency of Fort Saint George to the Straits Settlements, 

Whereas it is eApedient to regulate emigration under engagements 
. , to labour from the Presidency of Fort Saint 

®' George to the Straits Settlements; It is hereby 

enacted as follows : — > 


Short title. 


Local extent. 


Commeoeement. 


I.— Preliminary. 

1. This Act may be called “The Straits 
Settlements Emigration Act, 1877 

It extends only to the territories undm* the 
government of the Governor of Fort Saint George 
in Council'; 

And it shall come into force on such date as the Governor of Fort 
Saint George in Council, with the previous sane* 
rion of the Governor General in Coundl,^ may, 
by notification in the Fort Saint. George Gazette, dii^t. 

8, In fth Ac^ iinle* th™ be 
' ^ repugnant in the subject or context — 

' Emigrate ’ denotes the departure of vaj Native of India out 
< EmiDrate * Bsi^ territories, under an engagement to 

labour in the said Settlements: ^ ^ 

‘Enugrant.’ * Emigrant 'means a person who 'Mpii^afaiu 

witiiin the meaning of the above definitimii 
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. * Magistraite' means a Magislinlto of a District^ a MagistmtO' of a 
division, of . a distiict^ mr any ’other person 
■ appointed by the Qevemor of Saint Ge<)fg6 

in Gooncil to perfonn toefuncUons of a Mag^trate under diis Act: 

‘ VoimI ’ ‘ Vessel ’ inoittdea anything mada^ ttie oon- 

veyanoe by vater of human &ngs.or iUN^[>^y. 

3. It shall not be lawfbl to* emigrate except from such ports as 

„ . » may iiom time to time be declared by the Qover- 

emTjJTAw'fuL Saint G^rge in Coundl, ^ a notij 

cation m the Fort Siatnt George Gnzette,^Vi be 
ports from which emigration under this Act shall be lawful 

The Local QovemmeiH may at any time, by a like notification, 
revoke any such notification. 

II.— EMiaRATION Agemts. 

4. The Government of the Straits Settlements may, iirom time 

' . . ^ . to time, appoint such persons as the Governor of 

EmiSSrtU>!!"A«nti. approves, to act as 

Emigration Agents at such ports as aforesaid. 
Any Emigration Agent so appointed may be suspended or re- 
moved by the^vernment of the Stilts Settlements. 

III. — Protectors of Emigrahts. 

5. The Governor of Fort Saint Geoige in Council shall direct 

. . . . such persons as he thinks fit to act as Protectors 

Emigrants under this Act at such ports and 
for such local areas as may be assigned to them 
respectively, and may, with the sanction of the Governor General in 
Council, assign to such persons such establishment as the Governor of 
Fort Saint George in Council thinks fit. 

6. Eveiy Protector ef Emigrants, in addition to any special 

. n 1 j .* c duties assigned to him by this Act, shall, so far as 
Pro^^. power, protect and aid all emigrants with 

his advice or otherwise, and cause all the provi- 
sions of this Act to be duly complied ' with. 

He may also inspect on arrival all vessels bringiiv retum-emi- 
' _ ... grants to the port .at which he is Protector, and 

inquire mto toe treajment receiv^ by such emi- 
grants both dunng the period of their service in 
the Straits Settlemems and also during the voyage, and shall make a 
report theieon to the Governor of Fort Saint George in Council. 

Such Protector shall also aid and advise subh return-emigrants, so 
far as he reasonably dui, when called upon by them to do so. 

IV.— EMioBATioff Dwtir.; 

7. Every Emigration .Agent shaU establish a smtable depdt for 

« ^ emigrants at toe port at which he is Agent. 

of!uJst Such dep6t inay be Uwnsed^ the hcaljrobeo. 

tor of Emigrauto aft« being inspeoted and 
approved of by him. - - . , . 
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Pee for license. p^y Protector of Emi^Anto a £» .of 

fifteen rupees, 

8. The Protector of Emigrants may, at any time, examine into 
. . - the state of the depot and manner in trhich 

Inspecbon by Pro- emigrants are therein lodged, fed, clothed 
and otherwise provided tor and attended to, and 
shall do so at least once a year. ' ^ ^ 

And he may at any time cancel the license, if he considers that 
the depdt for which it was granted is unhealthy, or has in any respert 
become unsuitable for the purpose for which it was established, or if 
the local Emigration Agent fails to comply with any of the require- 
ments of this Act. 

The Emigration Agent and all persons in charge of, or employed 
in, the dep6t, shall give the Protector every 
Agent and his subor- facility for making such inspections as he may 

ties fOT inspection. ^eem necessary or proper, and shall i^ord him 
all such information respectmg the depot and 
the emigrants as he may require. 

9. The Emigration Agent shall provide at 
dep6t such medical aid and comforts as the 
aid and comforts. profoctor may from time to time direct. 


V,— Reckuitebs op Labouheks. 


10 . 


Each Protector of Emigrants shall license so many fit 
_ persons as he deems necessary, to be recruiters 

Protector to license f labourers for the Straits Settlements ; and no 
person shall engage, or attempt to engage, any 
Native of India to emigrate, or shall otherwise act or be employed as a 
recruiter of labourers, except under a license from a Protector of 
Emigrants. 

11. No such license shall be in force for a longer period than 
one year ; and in case of misconduct on the part 
of any recruiter, the Protector of Emigrants who 
panted it may cancel his license before the 

expiration of the period for which it was granted. 

12. Every such license shall specify the local limits within 

- , which the person licensed may recruit labourers, 

Form of koenge. forth in- the first 

schedule hereto annexed. 

F<h< every such license the recruiter riiidl pay 
to the Protector a fee of. five rupees. 

13. No reoruiter shall engage, or attempt tp engage, . labopms 
. .in any dutrict witiiout having first exhibited 

MggSS X Magist^ in suish ^trict, 

sjgutttme to Uoeiise. obtained the countersig^tore oi 

Magistitite thereupon. 


Duration and can 
celment of license. 


Fee for license. 
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No Magistrate diall oountersign^a wcraiters 
uiAil he h2 satUaed himself, hy each enqui^ 
the license is not by character or from any oUier cause unfitted to be 

finds reason toBink that the Hcensee is by character or 
unfitted to be a recruiter under this Act, he may require the 
to produce the license and may cancel his signature; or “0^7' “ J® 
thinke fit, impound the license and send it to the Emigration Agent 

*^eiy Mag istrate refusing to countersign a recruiter’s licenw or 
cancelling^ his signature as aforesaid, shall, .;with®ut delay, report h» 
refusal or cancellation and the grounds of it to the Protector of Emi- 
grants who has authority to cancel the recruiter s license. 


YI. Contracts with Emigrants. 


Colulitions of vali* 
dlty of emigration con- 
tracts. 


,14. No contract made by a recruiter with 
a Native of Jndia to emigrate shall be enforce^ 
able by the recruiter or his principal unless it^ 


j “Sri o» M,df of «.m. prindpj to 

recruWs engagement for employment, or of the unexpiied term ol 
such euMgement ; • 

Si the t?rm of the recruit’s employment, the nature of the ser- 
vices to bo performed by him, and the rate of wages to bo m 

respect of 5ie same are roistered in the manner provided in soctio 

®'®‘'*Bu“t nothinff contained in this section shall be deemed to prevent 
such Native from insUting, if he thinks fit, that such contract shall be 

k.e.y=.ohoonl^M,^^ «.g.gomentforempl^»k 

Contents of such , ljg provided by buch principal for a ’definite 
contracts. not exceeding thiee years ; and 

(b'\ snecify the nature of the services to he perfomed by such 
recruit an^ thJ rates of wages (not less than twelve cento a day for an 
able-bodied male adult) payable m respect of th^same. 
ifi Save as provided by section fourteen, clause 

Certain agreements territories subject to the Governor of Fort Same 
dedued void. George in Council, to pay monqr to any 'j^rson 

in the Straits Settlements, in conmderatibn 

given to such Native to emigrate, sh^ be illegal a^ 
E^Sy^iontract not containing tbe partacubirs reqmt^ by upetaon 
fifteen shall be iUegal and void. 
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Form of certificatea. 


17. Every reorait who has «ntered into soeih a eontmctaa «!(»«- 

, said shall be brought by the recruiter before the 

Surgeon of the dutrict or such other inedi- 
«f.„tend.ngem.gnu.t.. ^ ^ Government appoints in 

this behalf or, in default of such appointmeni^ before sudi medical 
officer as the Magistrate directs. 

The medical officer shall thereupon examine the recruit, and shall 
either reject him or shall certify that he is in a fit state of health and 
able in point of physical condition to proceed to the Straits Settle- 
ments and to work there. 

if it is intended that any persons sliall accompany the recruit as 

- , h|^ dependents, the recruiter shall also bring 

e|)em en s. them before the medical officer for the purpose of 

obtiuning certificates that they are in a fit state of health and able in 
point of physical condition to perform the journey to the Straits 
Settlements ; and the medical officer shall examine such persons and 
shall give or refuse certificates according to his opinion as to their fit- 
ness and ability. 

Certificates shall be in the form set forth in the second schedule 
hereto annexed ; and the recruiter shall pay to 
the medical officer such fee for each person so 
examined as the Local Government may from time to time prescribe. 

18. Every certified recruit and every accompanying dependent 
Beoruit iiikI de|>oiicl- shall appear with the recruiter before a Magis- 

eiit tu appeiir before trate in the district within .which the contract 
MagUtrnte, with the recruit was entered into. 

The Magistrate shall thereupon inspect the instrument of ron- 
. , . , tract and the medical certificate of the recruit, 

an e examiiiet . shall, apart from the recruiter, examine the 

recruit with reference to his contract. 

If it appears on such examination that the recruit understands 
the nature of the contract he has entered into, and that he is willing 
to fulfil the same, the Magistrate shall register 

(a) the name, the father’s name and the age of such recruit : 

(b) ihe name of the village or place in which he resides : 

(c) *the port of embarkation to which it is intended he shall 
proceed : 

(<2) the name of his employer: 

(e) the term of his employment, the nature of the services to 
be performed by him and the rate of wages to be paid in respect of 
the same. 

The reorait shall thereupon be deemed an emigrant under this 

Act. 

If the Ma^strate thinks that the recruit doM not undmetaod 

- . . ' the nature of the contract into whien ho has 

be entered, or has been induced to enter into it by 

: . ' fiaud or misrepresentation, or fin^ that 3ie 

contract is not in accordance with s^Uon fiCtoeu, he sh^ i^use to 
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r^«t«r the pcrtieolWB qie<^ed w fl£atmid, and record liie nMteons 
foreooh rerosd. 

19. 


Ezrimi nation of de< 
peudeuta. 


On the appeanutoe of any person claiming to be depradmt 
on an emigrant, the hlagistrate, after inspeeting 
the medical certificate, shall, apart from the 
recruiter, examine such -person if able to give 
intelligent answers to questions as to his dependence upon the emi- 
grant whom he is about to accompany, and as to his willingness to 
accompany such emigrwt. 

li the Magistrate is satisfied that sneh dependence and willing- 
ness exist, he shall raster the dependent as a dependent on sura 
emigrant 

But if the M^strate sees reason 'to doubt the- existence of such 
dependence or wiinngness, he may refuse to register the alleged' 
dependent, and, if so, shall record his reasons for such refu^ 

20. The Magistrate shall furnish to . every 

emigrant an authenticated copy on substantial, 
paper of the matters registered under sections 
18 and 19. . . 

21. A copy of every entry made in the 
registry book by a Magistrate, shall be forthwith 
forwarded by such Mngistrate to the Emigration 
Agent and to the Protector of Emigrants. 

The registration required by sections 18 and 19 shall, in tha 
. . case of emigrants recruited in wiy local area for 

^giBtration beftire Protector of Emigrants has been ap- 

™ ** pointed, be efiected before him instead of a 

Magistrate ; and such Protector shall furnish to the emigrant one 
copy of the matters so registered, and another copy of the same 
matters to the Emigration Agent. 

23. For the registration of every recruit under section 18, the 
recruiter shall pay to the Magistrate or to the 


Copies of registered 
matters. 


Copy of entry in re- 
gister to be sent to 
Emigration it gent and 
Protector. 


22 . 


Fee for registration. 


Protector of Emigrants, as the case may be, such 


fee not exceeding one rupee, as may be from time to time directed 
by the Local Government. 

Yil. — A bbival at Depot and Pbocedobe thebeon. 

2A The arrival of each emigrant at the depdt shall immediately 

, , . . be reported by the person in chaige of the depdt 

Arnva^at depot to ^ Emigration Agent, and by such Agent to 
the Protector of Emigrants. 

The Emigration Agent may institute such examination of the 
emigrants as he tiiinks fit in order to satisfy himself of their fitness 
to emigrate. 

25. The Pfotector of Emigrants shall, within forty-e^;ht honiia 
^ after the arrival at the depdt of each emigrant 
mwI?o?eS^S£‘“ wgistwod by him^f, questioB such emi- 


grant as to the mode whiclir lus hae been 
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treated on bis journey to the depdt, and shall at the same time exar 
mine the emigrant’s contract and the copy of the rej^ter furnished 
to him under section 20. 

If for any reason further enquiry is necessary, he shall make 
such enquiry forthwith. , , 


Grant' of embarka- 
tion-pass. 


26. If in the opinion of the Protector of Emigrants the exa- 
_ . , mination and enquiry made under section 25 

tester ** disclose no valid reason against the fulfilment 

° * of the contract, and the emigrant has not become 

physically unfit for emigmtion, the Protector and the Emigration 
Agent shall countersign the emigrant’s copy of the register, and tlie 
’ Emigration Agent shall make out and deliver 

tiou-pM to we emigrant an embarkation-pass signed by 

■ the Emigration Agent, and counteiuigned by 

the Protector, stating the name and the age of the emigrant and the 
name of his father, certifying that he has been duly registered for 
emigration to the Straits Settlements and mentioning the port of 
debarkation. 

27. If the Protector of Emigrants considers 
When emigrant to emigi-aut is physically unfit to emigrate, 

5f Z.tra?on ^ that he \xm not dishonestly i^epi-esented him- 

ofregiHtration. self as physically fit ; 

or that any such irregularity has occurred in the recruitment of 
any such emigrant, as makes it just to vacate the contract; 

or if the Emigration Agent lefuses without the consent of the 
Protector to countersign the emigrant’s copy of the register as required 
by section 26, or to be bound by the contract; 

the Protector of Emigrants may order the Emigration Agent, or 
the recruiter with whom the contract was made, 
rnynient-ofexpeiisce forthwith to pay to him such reasonable sum as 
0 sen mg ni , . necessaiy to enable such emigrant to return to 

the place where his name was registered under section 18; and may 
take any steps he thinks necessary for the conveyance of such enu- 
grant to such place ; 

and any emigrant who from his state of health is in the opinion 
of the Protector of Emigrants physically unfit to undertake such re- 
turn, shhll be entitled to be fed, lodged, and attended to at the port of 
embarkation at the expense of the Emigration Agent until he is re- 
ported by the Protector of Emigrants fit to undertake such return to 
such .place. 

28. If a dependent has ac(»mpanied such emigrant, the Protect- 
or of Emigrants may order the Emigration 
Payment of expenses qj recruiter to pay su(fii sum as is neces- 

to «..ble him to Urn to the. 
which his name was remstered under secuon 1 9, 
as well as to feed or lodge him during the aet^tion. (if anyj .'r^. ^ 

. emigiant at the dep6t. 
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, 29 . IS the Protector of BmilgnatB hw reason W 

^ e- A^- denenilent is ia sooh a state of heanb amt ms 
TOSSslfitaSa* jwaey totbe Straits Setttemea^orlus ^tea* 
from itf-healtli to w- tioii in the d^pdt, would 
turn to the StnUte. qi. others^ li6 shall SO certify to the 
Agent, and therenpon the emigrant to whom such 
tailed shall he entitled, if he so wishes, to return as if be hw^ had 
been found under section 27 to be physically unfit to emigrate. 

If the emigrant stiU desires to emigmte, then the 
be kept and returned to the place at which he was ^registered aadf he 
were an emigrant fallingunder section 27. . 

30 If upon the arrival of any emigrant or dependent et the 

„ ’ dep&t, it appear that, during the journey thit^, 

for ill-treatmeiit on has failed to provide him with proper and suffi- 

joumey to depdt. cient' food and lodging, the Protector of himi- 

grants may order the Emigration Agent to pay him a reasonable sum 
by way of compensation. 


31. 


On failure of the Emigration Agent or of such recraiter for 
twenty-four hours to comply with an order ot the 
Fttilnre of Emigra- Protector for the pajTnent of any sum ordered to 
tion Agent, &Cn to pay jjg paid under any of the four last preceding 
such expenses. sections, the Protector may pay the same to, or 

on behalf of, the emigrant. 

Every sum so paid shall be recoverable by the Protectw, with six 
per <»nt. per annum interest from the date of payment, from the 

Emi^ation Agent, or from such recruiter. 

No further proof shall be rei^uired by any Court in any su^ case 
than that the Protector gave such Emigration Agent or recruiter an 
order to pay such money, and that the En^alion Agent or recruiter 
for a space of twenty-four hours made default m complymg there- 
with. . 

82 Whenever the Emigration Agent refuses, without the con- 
sent of the Protector, to countersign an emi- 
Saits sgMDst EmI- grant’s copy of the register as required by seo- 
gntion Agent for 26, or is chargeable with a breach of any 

broach of contrnot. contract with an emijpmt 

expressly or by implication imposes upon him, the Protector may, if he 
^ institute a suit on behalf of the emnprant a^^nst tim E^ 
gration^A^t for the recovery , of damages for the lwea«di of aiteh 

COUtfftCto ' 

In every such suit the contract entered into by tiie renter 
shall be deemed to have been entered into by, end to ^ hiiidai| on, 
the Emigration Agent. * ^ 
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Emigranti not to be 
received on board ves- 
eels not licensed under 
Native Passengers Act, 
nr without Protector*s 
certificate. 


VIIl.— Ekiobabt Vbssbls. 

33. NoHastor or oiber person in diaige of a vessel dnll reo^ve 
on bosra any emigrant unless sadi vessel has 
been, licensed, under the law for the time being 
in force relating to the carriage by sea of native 
passengers, to carry passengers for the intended 
voyage, and unless the 'Master of such vessel has 
obtained a certificate from the Protector of Emi- 
grants authorizing him to receive on board the number of emigrants 
specked therein. 

No such certificate shall be granted by the Protector of Emigants 
not to he has satisfied himself that the vessel 

grant certificate unleu licensed as aforesaid, and that provi- 

aatisfiod that veaael baa sions and water for the number of emigrants to 
been licensed and has be specified in the certificate according to the 
provisions on board. ggjjg prescribed under such law have been actu- 
ally put on board such vessel. 


34. On mnbarkation, every emigrant shall deliver to the Master 

. of the vessel the embai-kation-pass granted to 
him under section 26, and the Master shall not 
receive any emigrant on board unless he delivers 
up such pass. 

35. The Emigration Agent shall be personally present at the 

embarkation of all emigrants, and shall see that 
Emigration Agent to ^he Master duly examines the passes of the 

ation7**” " ®*“ ■ emigrants, and shall himself also examine such 

passes. 

The Emigration Agent shall not permit any emigrant to remain 
on board who has not a pass. 


36. The Master of every vessel carrying emigrants shall, after 
M i i j !• 1 - . embarkation of the emigrants, and before the 

ofVSit.. ^ departure of the vessel, give to the Emigration 
^ * Agent a list of all emigrants on board, signed by 

himself and mentioning the port of debarkation, and shall retain a 
counterpart of such list signed by the Emigration Agent. 

A copy of such list signed by the Emigration Agent and 
Master shiul be sent by the Emigr^on Agent to the Protector of 
Emigrants before the vessel sails. 


IX.— SXJPPLBMENTABT POWBBS. 

37. Whenever the Governor General in Council has reason to 
■o 1 i-n.. • l>elieVe that >proper measures 'have not hero 

to*to^ S protection of emigrants and the 

nettiements. enforcement of the engagements entered uto 

with them immediately upon their arrival at 
Straits ^ttlemenW, or during their resideiice therein, tfie GoveiMn 
General in Council may, by a notification published in..tihe 
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Revocation 

hibUioii. 


ItiMAt declare that amigmtioii tmda ihia Act to t&a wid SetQemeatB 
flliall cease from a day to be spedfied in socb notifioatu^ " 

When any notil&»tion hu bem pnbUehed nnder Iseotion, emi- 

S aticm under this Act and the nudcing of contracts to to 

e Straits SettlemMxts shall be unlawful Irom the day spedfied i|t isvob 
notification. v 

S8. Such notification may be revoked in like oianner ly tite 
Governor General in Council, and - therenpum 
or pro- goiigi^ioQ to the said Settlements titall^ *0^ 
be allowed from a day to be specified in tah 
revocation. * 

From the day so specified all the provisions of this A<A authoria* 
ing emigration to the said Settlements shall be revived and have 
the same effect as if such emigration had not been suspended, except 
as to acts done, offences committed, and proceedings commenced, dur- 
ing the time of such suspension. 

- X.— Offences. 

39. Whoever, except under and in con- 
Msking* unlawfal formity with the provisions of this Act, engages, 
oontrsct of labour. or attempts to engage, any Native of India to 
emigrate, 

or whoever engages, or attempts to engage, any Native of India 
to enter into any such contract as is hereby declared illegal, 

. . or, not being a recruiter duly licensed un- 

bein^lfeeiu^ vtthout ng ^ recruiter of 

” ' labourers for the Straits Settlements, 

or, being a recruiter duly licensed under this Aet, removes, or 
Recruiter omitting attempts to remove, any peAon whom he engages 
to take engaged labour- in any district from such, district until the 
en before Magistrate particulars required by section 18 have been 
or Protector, registered, 

shall be punished with imprisonment, which may exented to 
six months, or -with fine not exceeding five hundred rupees, or with 
both. 

40. Whoever, by means of intoxication, violence, fraud or 
false pretences, cahses or induces, or attempts 
to cause or induce, any Native of India to emi- 
grate or to enter into any contract to emigrate, 
or into any. such contract as is hereby dedared 
illegal, or to proceed to the said Settlements without having entered 
into any contract, shall be punished with imprisonment mr a term 
wUch may extend tp three years, or with fine, or wiiA both ; and 
any police-officer may for such offence arrest him withot^ warrant. 

41. Whoever, without lawful authority, issues any;Wiittmi oi^ 
to toe police to assid; nimidf or any other per- 
.*!•*■* r«prw“t»t»o“ son to procure labourers to prooeM to ^ si^ 
Settlements, at falsely represeatoi toat racih 
labourers are required by «w Go<tonaosaKt/ mr 


Use of force, fraud, 
to cause 
to emigrate. 


of Government autlio 
rity. 
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^ to be engaged on behalf toe OoTemment/ toaQ be IMde to 
imprisonment for a term not exceeding six mmitbs, <nr to fine not 
exceeding five hundred rupees, or to boto. 

42. Any Master of a vessel not licentod as provided in see* 
. , tion 33 who knowingly receives on board, for 

on bo«rwiZ2rji! co.»veyance to toe said dements, an^imgrant 

„ oertifioate. person who has entered into a contract hereby 

declared illegal, 

and any Master of a .vessel licensed as ^oreaaid, who knowii^y' 
recei^s any emigrant as aforesaid without having previously 
obtained a 9 ertificate under the said section, or in excess of toe dumber 
spedfied in sucb certificate, '* 

shall be liable for each emigrant or person so received to 
imprisonment for a term which may extend to three months, or to 
fine not exceeding two hundred rupees, or to both, and the vrasel 
shall be liable to m forfeited. 


43. Any Master of a vessel who receives on board such vesml 
any emigrant for the said Settlements and fails 
I .? n* I I to comply with the requirements of sections 34 

lections 34 and 36 liable to a fine not exceeding 

two hundred rupees. 


44. Any Master of a vessel landing any emigrant- mr dependent 
Penalty for landinff at any port other than the port of debarka- 
emigrant or dependent tion specified, in embarkation-pass and list, 
at other than specified unless in case of stress of weather or other 
unavoidable accident, shall be liable for every 
emigrant or dependept so landed to a fine not exceeding two hundred 
rupees, or to imprisonment for a term which may extend to one 
month, or to both, ; 


45. 


Taking on board, 
after clearance, emi- 
grants not entered in 
fist. 


Any Master of a vessel who, having cleared such vessel 
for the said Settlements, takes on board any 
emigrant not entered in the list mentioned in 
section 36, shall be liable to a fine not ex- 
ceeding two hundred rupees for every emignmt 
so taken on board. 


46. All prosecutions under sections 42, 43, 
A ^ ^ instituted by the Emigration 

Ac^'S^hirinsStn! ^ge^. ^7 toe Protector of Emi^te, or by 

ted. Au officer appointed for the purpose by toe Loem 

Government. 


47. All toe powers vested by law in the ofi^rs of 'Onstoms in 
regard to the searching and detenrion .q£ vessto^' 
Cnstoma-officmnuy otherwise, tor the prevention, of > Bmngi^ing 
" on bc^ thereof, may be exOTcl^ by 

oers for the prevention and detecuon . of . 
illegal embarkation of mnigrants.op board vessek bound for toft/ 
siftd.Settlemepte and.of otoer offences against this Ai^ • . , 
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48. Nottdngiailib Astahall^ly toiuiy 
Aot not to udIt to '’^^Msels in the senrice of tiie Loida OenmiKdon- 
oertain t^s. ers of the Admiralty, or to any of Her imeeiy’a 

Teasels. 


49; Nothing in this Act shall apply to any eontraot with, or 
the emigration oi^ any Native seaman (ff other 
OTtoeontrncts with pgigon of his own free will eoutraots to 

nial servants. navigate or aerve on board of any vessel, or 

who embarks on board snch vessel in pnrsuanoe 
of such contract, or any person who contracts to serve as a monild 
servant only and who embarks as such menial servant. 


Emination Agent 
and hi. subordinnte. 
and Protector of Emi- 
granta t( be deemed 
public serTanti, 


50. The Emigration Agent and all peiwnM 
employed by him, and the Protector of Emigrants, 
shall be deemed to be public servants within the 
meauing of the Indiau Penal Code. 


51. The Indian Emigration Act, 1871, 
Indian Emigration shall not apply to the Straits Settlements, niiless 
Ac^ 1871, not to apply and until the Governor General in Council, by 
toStraiu Settlemauta. i,otification in the Gazette of India, declares 
it so to apply. 


n I # a ♦ YTv exempt the 

apto 0 Act juv Settlemente from the Indian Emigration 

A<^, 1871^ is hereby repealed. 


THE FIRST SCHEDULE. 

♦ 

(See eectum i’2.) 

Office of the Protector of Emigrants at the Port of 

Y 

A. B. described in the Roll annexed is hereby licensed nnder the Stndts 
Settlements Emigration Act, 1877, to be a Recruiter of Labourers. 

e 

[^er« eet out the local hmite withm which the Seeruder ie lieeneed to act} 

This License will be in force until the day of 

unless prerioudy cancelled. 

(Sd.) O.D., 

PrdteekKT tfMmignizU. 


Dated the dag of 
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Descriptive BM. 



THE SECOND SCHEDULE. 

(See section 17.) 

I hereby certify that I have this day examined A. B., and that he is, to 
the best of my belief and judgment, in a fit state of health, and able, in 
point of physical condition, to proceed to the Straits Settlements [and to 
work there.*]. 

(Sd.) C. D. 

(Here add designation of examining officer.) 

AOTNO.VL * ' 


Passed bt the Qovebnob General of India in Council. 
(Received Ike aeeent of the Governor General on the lith Marck, 1877.) 


An Act for •postponing the da/y on which the Opium Ad, 1876, is to 

come into force. 

Whereas the Opium Act, No. XXIII of 1876, section one, 
_ , enacts that the said Act shall come into force on 

Freamble. April 1877 : And whereas it is 

expedient to postpone the day on which such Act shall come into 
force; It is hweby enacted as follows . — 


1. The said Act No. XXIII of 1876 shall come into force, not 
on the first day of April 1877, hot oh >andb 
Opium Act when to <lay Governor General in Council vO^, 
take effect. notification in the Qazsde of India, diieot in 

this behalf 


* These words to be omititad in case of women andohildrea aotongaginElw tahoas* 
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ACT No. VII. 


Passed bt the Qovebnob General of India in Council. 
(Reoeioed the aaaewt of the Qovet-nor Oeneral on the 2Sth Marek 1877.^ 


An AfA to amend the law relating to oeeignmente from Hhe ggneral 
Provincial Fund eetabliehed vt/iuhr the North-Vtestem Provvneea 
Local Bates Act, 1871. 


Wherea s it is expedient to authorise the Local Oovemment of 
p , , the North-Western Provinces to provide out of 

*■ the general Provincial Fund established under 

the North-Western Provinces Local Rates Act, 1871, for payment of 
certain charges incurred or to be iiicuired on account of canals and 
ttiilways in the North-Western Provinces; It is hoieby enacted as 
follows t— 


Substitution of new Section 10 of the said Act shall be 

section for section 10 repealed, and in lieu thereof the following shall 
of Act XVIII, 1871. be substituted : — * 


" 10. The laehtenant-Govemor may from time to time assign 
, from such Fund such amount as he thinks fit, to 

Assiemnents from applied in payment of charges incurred or to 
genera un . incurred on account of such canals and rail- 

ways as he, with the previous Sanction of the Governor General in 
Council, may declare to be works of genei-al provincial utility, and 
he aha.ll from time to time allot from such Fund an amount to be 
applied in each district for expenditure on all or any of the following 


purposes : — 

(a) the construction, repair and maintenance of rotads and com- 
munications ; 

(b) the maintenance of the rural police and district-post; 

(c) the construction and repair of school-houses, the maintenance 
and inspection of schools, the training of teachers, and the establish- 
ment of scholarships; 

(d) the construction and repair of hospitals, dispensaries, lunatic 
asylums, markets, wells and tanks ; the payment of al} 'charges 
connect^ with the purposes for which such buildings or works have 
been constructed, and any other local works likely to promote the 
public health, comfort or convenience : 

“Provided that the mnount assigned in respect of each canals 
. and railways shall not exceed ten per cent, of 

the total sura levied under this Act tn the year 
in which the assignment was made, and that Gie unonut aUotted to 
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be applied in each diafcriot for expenditure on all or^ any of the pnr- 
poses mentioned in clansee (a), (b), (e) and (d) of this section shall be 
at least ninety per cent, of the total sum levied under this Act in 
such Strict in the year in which the allotment was made.” 

2. In section 12 of the said Act, for the word "assignment” in 

pla^ where it occnrs, the word 
■vvm*! .. 1 ? “ allotment” shall be substituted, and for the 
IS and 14. ’** ’ word “ re-assigned” the word " re4llotted ” shall 

And in section 13 of the said Act, for the word "assignment” 
the word " allotment” shall be substituted. 

And in section 14 of the same Act, for the word "amount” in 
each of the places where it occurs, the word "allotment ” shall be 
substituted. 


ACT No. VIII. ' ■ ' 

THE NORTH-WESTERN PROVINCES LICENSE ACT. 
Passed bt the Govebnob Qenebal of India in Council. 
(Received the assent of th40ovemor General on the SSthMcmsh, 1877.) 


An Act for the licensing of eertodn trades and, 
Northwestern Provinces. 


dealings in the 


Whebeas it is expedient that itersons carrying on certain trades 
Preamble dealings m the North-Western Provinces 

should take out licenses and pay for the same ; 
It is hereby enacted as follows: — 

* 1 . 1 . 1. This Act shall be called “ The North- 

snort ttue. Western Provinces License Act, 1877 : ” 

It extends to the provinces under the government of the Lieute- 
Looal naut-Govemor of the North-Western Provinces ; 

but nothing herein contained applies to persons 
earning their livelihood solely by agriculture. 
n And it shall come into force at once. 

‘^iMtw’ de&ed. In this Act ‘Collector’ means the duef 

officer in charge of the revenue-administration 
of a district. 

3. Every person who, on and after the first day of April, 1877, 
falls under any of the heads spedfied in the 
Annual lioenaw to be schedule hereto annexed, and carries on ('Whether 
^ on behalf of himself or any othtr perBcm) his 

trade or dealing, shall take out a license under this Act, and shall pay 
fat the same the annual fee mentioned in the same sdiedi^ as pay-** 
ailde by persons of the class to which he belongs. 
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4. Emy Ueeniio imd«r Ibis Act tibi^ be granted by ibeCSoUector 
. of ti»e duitnet in wbidi the p^n requiring 
to gra^ Ifcenae oanieB on.li^ trade or. dealinff: 

^ provided if eudb perm carHes on bis trade 
or deailiiig in mm;e than one distriot ini the north* Weston Provinces, 
the license dudl be granted by the Collector of the distriot in which 
' his piindpal place of business is situate. 

Every sun license shall be signed by the Collector granting it, or 
by suoli officer as he may appoint m this behalf 

®* Every such license shall specify— . 

(a) the date of the grant thereof ; 

(&) the name, ffither's name, caste, and trade or dealing of the 
licensee: 

(c) the fee paid for the license : 

Id) the place or places where the licensee intends to carry on his 
trade or dealing for the ensuing year ; and 

(e) the term for which the license shall remain in force, 
and shall be received in evidence as primd fade proof of all 
matters contained therein. 


6. Every such license shall have effect and continue in force 

_ _ 4 from the day of the date thereof till the first 

«pSn”oniS*r of January next after the day of the grant- 

ing thereof 

7. Every person to whom any such license has been granted and 

- , , who desires to continue to cany on his trade or 

enewa o icente. (jeajing after the expiration thereof, shall take 
out a fresh license for that purpose for the following year, to expire 
on the day appointed in the last preceding section, and shall renew 
the same so long as he desires to continue to carry on such trade or 
dealing. 

List of LiceTmes. 

8. As soon as may be after the first day of April, 1877, and the 

first day of January in every subsequent year, the 
GoIIeotor to prepare Collector shall -prepare a list of the persons to be 
en.maIl.atofhcen«,e.. under thk Act in the district or place 

aforesaid. Such list shall state — 


(a) the trade or calling of each of the persons therein named ; 

(b) the class under which he is charged ; and 

(c) the fee to be paid for his license. 

Such list shall be in the language of the district, shall be filed in the 
office of the Collector, and shall be open to public inspection at all 
reaaonable times without any payment. 

8. lie Collector shall from time to time determine under which 
G<dleetor to deter- of <^6 classes mentioned in the said achednle every 
mine elaai under vluch person to whom u license may he granted by 
lioenaee is to be nim as aforesaid shall be (ffiarged, and tthail 
charged. amend the said list accordingly. 

28 ' • 
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The list or such part or parts thereof as the Ckdleetor tluBke fit 

, , . , „ shall be pabliehed ifi the principal mnhallas or 

Publication of hat ganjes of all towDB, and in the chaupfU, or other 
an no I ca ion. public pUce, in all villa^ Concerned, together 

\irith a notification that if any person fiientionea in such list continues 
his trade or dealing, payment .of the amount specified in <he list as 
payable by him must be made in the year 1877 withi^ thirty days of 
such publication in that ^ear and within thirty days nest after the 
first day of January in eacl^ succeeding year. 

10. Any person mentioned in such list and objecting to the class 
n x-1. u- . under which he is charged may, within thirty 

e 1 ion 0 o jec or. publication or within such fur- 

ther time as the Collector may in each case think fit, apply by peti- 
tion to the Collector in order to establish his right to nave his name 
transferred to another class or altogether removed from the list. 

11. The Collector shall fix a day for the hearing of the petition. 
Hearing of petition, and on the day so fixed, or on such subsequent 

Appeal from order on day as he may from time to time direct, shall 
petition. hear the same and pass such order thereon as he 

thinks fit : 

Provided that if in the judgment of the Collector the nett annual 
earnings of the petitioner are loss than two hundred rupees, the 
petitioner’s name shall be removed from the list, and the fee, if any, 
paiihby him siiall be returned. 

TWo shall be no appeal from an order under this section. 


12. The Collector may in his discretion remit the whole or any 

n • , , part of the fee payable under this Act by any 

ower o remi eo. ^ho has carried on his trade or dealing 

for a portion of the year only. 

13. A person or firm carrying on several trades or businesses and 

coming under more than one of the designations 
Persons currying on jjj schedule shall be chargeable only 

severa a es. under one of the said designations at the discretion 

of the Collector : and in the case of a firm, payment by any one of 
the partners shall for the purposes of this Act be considered payment 
by we firm. , 


14. If after expiry of the period mentioned in the notification 
Penalty for carrying published under section 9, for payment of tiie 
on business without a amount specified therein, any person (whetiier 
license. he is or is not mentioned in tne sidd list) carries 

on his trade or calling without having taken out a license as required 
by this Act, he shall be liable, by order of the Collector, to pay twice 
,,the fee with which he would otherwise have been cbaigeafcde undiaf 
this Act, and on receipt of such payment, the Cdleotor shifil grant 
him a license. 

All sums due under this section and all fern payable under this 
Act ahall be recoverable as if they were aixeera of hmd-revenue. 
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18. Evttypento nqairdd lathis Act to t&ke ottt ft license, who 
'vithout reasonftble excuse neglects or refuses to 
P*** produce and show his license urh«i required so to 
do by an officer generally or spe<nally empowered 
in writing by the Collector to make such requisition, shall, on Convic- 
tion before a Magistrate, be Kable to a fine not exceeding one hundred 
rupees. 

Ho person shall be proceeded against for any such oSbnce 
except at the instance of the Collector, and there 

““y sentence ^under 

this section 

16. Courts of words and receivers and managers appointed by 

. any Court in British India, shall be chargeable 

under this Act in respect ot any trade or dealing 
g ugea . whidh the income is officially in their posses- 

sion or under their control. 

17. When any trustee, guardian, curator, committee or agent is 
Power*to retain as- cliorged under this Act in such capacity, or 

seasment paid bjr when any Court of Wards or receiver or manager 
tiuetee, &o. appointed by any Court is charged under ibis 

Act, eveiy Court and person so charged may, from time to time, out 
of the money coming to its or his possession ns such trustee, guardian, 
curator, committee or agent, or as such Court of Wards, receiver or 
manner, retain so much as is sufficient to pay the fee charged. 

Eveiy such person or Court is hereby indemnified for every 
retention and payment made in pursuance of this Act 


Mwiicipalities, 


18. 


The Collector may require any Municipal Committee consti- 
. tuted under Act No. XV of 1873 to furnish, 
Power to requit e •^^ithiu a period to he specified under the orders 
rS. Covemment, returns showing the 

^ ‘ names and numbers of persons chargeable under 

this Act resident within the limits of such Municipality, together with 
the class under which they respectively iall and the foes payable by 
them respeotiveljr. 

If the Municipal Committee ffiils within the period prescribed to 
make such returns, or if it make such returns and the Collector has 
reason to doubt their accuracy, he may at any time cause a return 
showing the names, numbei’s, and classes aforMaid to be prepared in 
such manner as may be prescribed by the Local (Government. 


19. 


to 


When the return mentioned in section 18 has been fumiriied 
. . or prepared, notice shall be served on the Mm# 
Mmuci- cipaiity, ddling on it to pay to the ^Hector 
within a period to be ftpecifiied in ibe notice, a 
sum calcolated on sudi retain in accordance with the provisions of 
this Act. 


Notice 

palitiefl 
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Any Munidpalitiy may appropriate anypariof itisreTennesto 
the payment of the sum leviable fix>m it under this section, or raise 
such further sums in addition to its existing revenue as msy be need- 
ful for such payment : provided that such fmher sums be raised in 
accordance with the said Act No. XY of 1873. 

MiactXLa'nmia. 

20. All taxes raised and penalties recovered under this Act 
Payment of taxes shall be paid to be credit of the Local Qovem- 
raised and penalties ment, or as such Government from time to time 
recoveced under Act. directs. 


21. All or any of the powers and duties conferred and imposed 
Powers of Collector by this Act on a Collector may, subject to the 

under Act may be exer- orders of the Collector of the district, be exer- 
cised by other offi- ched and performed by an Assistant Collector or 
such other officer as the Local Government £rom 
time to time appoints in this behalf. 

22. Every person shall be legally bound to furnish information 
Obliiration to furnish *0 any. officer or person exercising any of the 

information to Collec- powers of a Collector under this Act when 
tor. required by him to do so. 


Power to exempt 
and make rules. 


23. The Local Government may from 
time to time, with the previous sanction of the 
Governor General in Council, 


(a) exempt from the operation of this Act any portion of the 
territories subject to such Government, or any class of trade or deal- 
ings failing under the said schedule ; 


(&) make rules consistent with this Act, (1) for regulating the 
time and manner of collecting the foes charged under this Act, (2) for 
providing in any case or class of cases for serving notices on persons 
chaiged under this Act, and (3) generally for the guidance of officers 
in matters connected with the eiuorcement of this Act. 


THE SCHEDULE ABOVE BEFEBBED TO. 
Clabb L 


Bankers •aa ••• ••• ata 

Professional money-lenders ••• ••• ••• 

Companies registered under the Indian Companies Act, 1866 
, Owners of ootton-eo^ws ... 

Persons keeping shops for the sale of European goods 
Hotel-keepers ... ... •.. 

WholeBalMealers aaa ••• aaa 

Dealers in precious stones 


Fee payable • 
bFl&eaaee. 


a $. 16. 
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m 


Fee peymble 
bjUoinuiee.^ 

Cloth-Bellen 
Metal yessel-sdlen 
FttelHBeUeni {talwUas) ... 

Ohatulluris ••• ••• ••• 

Letters-ont of oonveyanoee and cattle 
Contractors (thikad&rs) 

Printers and publishers 

Manufacturers of lac ••• ••• ••• ••• I • 

Commission Agents ••• ••• ••• ••• VBs. 8. 

Brokers 
Bill-brokers ... 

Pawn-brokers 

Money-changers 

Dealers in gold and silver lace 

Druggists 

Harness-makers 

Dealers in metals, not*being merely artisans ... J 

Class III. 

Persona carrying on any trades or dealings not above specified... Bs. 2 


ACT No. IX. 


Passed bt the Qovernob General of India in Council. 

(Eecei/ved the assent of tJis Governor General on tlie SSth March, 

1877.; 


An Ad to revive and amend Act No. XXIII of 1867. 

Whereas Act No. XXIII of 1867^ (for t/tc vwpjrremon of mv/r- 
_ . . derous outrages m 'certain districts of the Fanjdh) 

rtetmb e. received the assent of the Governor General on 

the 18th day of March, 1867, and by section 17 of the said Act was 
limited to expire in ten years from the date of passing it; And whera. 
as it is expedient to revive the same Act and to amend it in manner 
hereinafter appearing ; It is hereby enacted as follows 


Aet XXIlIof 1867 
to be TOTived. 


1. The said Act shall be revived and shall 
remain in force until the Governor General in 
Council otherwise directs. * 


Amendment of Aet 
XXUI of 1867. 


2. For the word “ Cmnmiasioner ” wherever 
it occurs in the said Act, the words " Sesrions 
Judge or Commisuoner” diall be substituted. 
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ACT No. X. 


FASSEO) BT THE l:^oyBRNOR OF I«DU IH COTmOIL. 

{Received tiie ammt of the Gomraor General on the SOth Mo/rch, 

1877) 


An ^ct to consolidate and amend the La/ios rdating to the Pro- 
cedure of the Courts of Civil Judicature, 

Whereas it is expedient to consolidate and amend the laws 
_ , , relating to the procedure of the Courts of Civil 

Fresm a Judicature; It is hereby enacted as follows: — 

PRELimfrART. 

1. This Act may be cited as " The Code of Civil Procedure : ” 
Short title. and it shall come into force on the first day of 

Cummencement, October, 1877. 

This section and section 3 extend to the whole of British India. 
, Tiie other sections extend to the whole of Bii- 

Loosl exten . In^a except the Scheduled Districts as 

defined in Act No. XIV of 1874. ^ 

2. In this Act, unless there be something 
repugnant in the subject or context — 
chapter.’ ‘chapter’ means a chapter of this Code : 

‘district’ means the local limits of the jurisdiction of a princi- 
pal civil Court of original jurisdiction (herein- 
after called a ‘District Court ’), and includes 
the local limits of the ordinary original civil 
jurisdiction of a High Court : every Court of a grade inferior to 
thftt of a District Court and every Court of Small Causes shall, for 
the purposes of this Code, be deemed to be subordinate to the High 
Court and the District Court : 

‘pleader’ means every penson entitled to appear and plead for 
. , another in Court, and includes an advocate, 

pleader. ^ vakil, and an attorney of a High Court. 

' Government Pleader’ includes also any officer appointed by 
the Local Government to perform all or an^ 
of the functions expressly imposed by this 
Code on the Government Pleader: 

‘ Collector ’ means every officer performing 
the duties of a Collector of land-revemqe. 
‘judgment’ means the statement given by the Judge as the 
. ji ni gmtmt * grounds of the order or decree by wh^ a 

^ * suit or other judicial proceeding is 

mined; 


Interpretation-clause. 


' district.’ 

* District Court.’ 


' Government Plead- 
er.’ 

‘ Collector.’ 


deter- 
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‘dkMsree’ metta 
' d^ee.* 

app^, TemaDdiag a 
‘Jodge.* 

‘ju4gment«debtor.' 

* decree-holder ’ 
' decree-holder ’ 


‘ written.’ 

‘ signed.’ 

‘foreign Court’ 
‘ foreign Court.’ 


tile fiMsoal ctrder of the Court in*whidi the 
xesolt of the dedaion of the suit or othw jndi- 
dal proceeding is embodied. An order on 
Boit for re-tiiah is not within this definition: 

‘Judge’ means the presiding officer of a 
Court: 

‘judgment-debtor’ means any person against 
whom a decree or order has been made : ‘ 

means any person in whose &wour a decree or 
any order capable of execution has been made, 
and includesany person to whom such decfee or 
order is transferred: 

‘ written ’ includes printed and lithographed, 
and ‘ writing ’Jncludes print and lithogiaphy. 

‘ signed” inclades ‘ mnrked ’ when the person 
making the mark is unable to write his name: 
meap^ a Court situate beyond the limits of 
British India and not having authority, in Bri- 
tish India nor established by the Governor 
General in Council. 


‘ foreign judipneiit’ , ‘foreign judgment’ means the judgment of 
a foreign Court : 

‘ public officer.’ ‘public officer ’ means a person falling under 

any of tlie following descriptions (namely) t— 

every ^udge; 

every covenanted servant of Her Majesty ; 

eveiy commissioned officer in the military or naval forces of 
Her Majesty while serving under Government ; 

Every^ officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to 
make, authenticate or keep any document, or to take chaige or 
dispose of any property, or to execute any judicial process, or to 
administer any oath, or to interpret, or to preserve order in the 
Court, and every person specially authorized by a Court of Justice 
to perform any of such duties ; . 

every person who holds any offii;e by virtue of which he is 
empowered to place or keep any person in confinement; 

every officer of Government whose duty it is, as such officer, 
to prevent offences, to give information of offences, to bring o^nd- 
ers to justice, or to protect the public health, safety or convex 
nience; 

every officer whose duty it is, as such officer, to take, receive, 
keep or expend any pro{>erty on behalf of Government, or to 
make any survey, assessment . <fr contract on behalf of Government, 
or to Hecate any revenue-process, of to investigate, or to report, 
on, any matter affecting the pecuniaiy interests of Govemmmit, or 
to make, authenticate or keep any document ''telatin|; to the pOM- 
Diary interests of Government, fir to prevent the infiaelioit oi any 
law for the protection of the pecuniaiy interests of t^emnient. 
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aad every’ officer in the service or pay of Govemineiit, or; romu' 
nerated by fees or commissioa for the performance of any public 
duty. 

And in any part of British India in which , tiilis Court opemtes, 
- ‘Government' indudes the Government of 

‘ India as well as the Local Government. 


3. The enactments specified in the first schedule hereto annexed 
are Weby repealed to the* extent pientioaed in 
Enactments repealed. third column of the same schedule. 


Bat when in any Act, Regulation or notification passed or issued 
_ . , prior to the day on which this Code comes 

into force, reference is made to Act VIII of 

onsAots. 

Civil Procedure,’ or to any oth^ir Act hereby repealed, such refer- 
ence shall, so far as may be practicable, be read as applying to 
this Code or the corresponding part thereof. 

Nothing herein contained shall affect the 
procedure prior to decree in any suit instituted 
or appeal presented before this Code comes 
into force. 

4. Save as provided in the second para- 

n h of section 3, nothing herein contained 
be deemed to affect the following enact- 
ments (namely) : — 

The Central Provinces Courts Act, 1865: 

Lrhe Punjab Courts Act, 1865: J 
Act No. XXVII of 1867: 
i^The Oudh Civil Courts Act, 1871 : 

LThe Punjab Appeals Act, 1873j;} 

The Burma Courts Act, 1875: 

07 any local law prescribing a special procedure for suits be- 
tween lanmord and tenant, 

or any local law providing for the partition Of immoveable 
property. 

And where under any of the said Acts concurrent civil juris- 
dicti(m is given to the Commissioner and the Deputy Commiationer, 
the Local Government may declare which of such officers shall for 
the purposes of this Code be deemed to be the District Court. 

5. The chapters and sections of this Code spedfied in the> 
second schedule hereto annexed extend {so for 


Cause Courts. 

do not extend to such Courts. nothing herein contained AfisR 
be deemed to enlarge the powms v^^ich such Counts now. pt we i ^ 
for the purposes of effecting attachments or executiiig deereeO;' ’ 


as they are applfoable) to the Courts of .&iall 

Causes constituted under Act No. Xf 

The other chapters and sections of t}di!«Cade 


Sections extend intjf 
to Miitasasl Smal 


Saving of procedure 
in Buita instituted be- 
fore IstOotober, 1877. 

Saving of certain 
Acta affecting Oudh, 
Punjab, Central Pro- 
vinces and Burma. 
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Sttving of |BrWi<H> 6. Hothing iu (^is Code affAots th* Jaiia* 
don Wid ptocodufo- 4ictiott or pWKjednte-- 

(a) of MUU«y Ooutt. of Begttwt; 

(&) of a ao^ officer doly appoioted in tlie Pieadeni^ of 
(6) of- offlcen op- Bombay to try small suits in milit^ 
pointed to tiy iiimU at cantonmenta and stations occupied vy tne 
ooiti ia Bombojr ; troops of that presidency ; or t 

<o) ofTillegoMan’ (c) of Villag© Munsifii or Village Psn- 
•ift and Village Pun- cb&yats under tiie provisions of the Madras 
diayata in Mndies ; Code ; 

(d) of Recorder of (<2) of Becorder of Bangoon sitting as 
Rangoon sitting as an an Insolvent, Court in Bangoon, MaulmsAO, 
luoolveut Court. Akyab or BasMin, 

or shall operate to give any Court jurisdiction over suits of whioh 
the amount or value of the subject-matter exceeds .the pecuniary 
limits (if any) of its ordinary jurisdiction 

7. With respect to 

(a) the jurisdiction exercised by certain jigird&rs and other 
- . . ^ , authoiitles invested with powers under the 

««*■*•“* provisions of Bombay Begulation XIII of 188(1 
uoniDa; laws. ^ thanin men-> 

tioned; and 

.(&) cases of the nature defiued in the enactments specified iu 
the ^rd schedule hereto annexed, 

the procedure in such cases and in the appeals to the civil Courts 
allowed therein, Bh.ill be according to the lules laid down in this 
Code, except wheie those rules are inconsistent with any specific 
provisions contained in the enactments mentioned or referred to in 
this section. 


8. Save as provided in sections 3, 25, 86, 223, 225, 886 and 
, Chapter XXXIX, this Code shaU not extend to 
s * proceeding in any Court of Small 

Causes established iu the towns of Oalcti^tta, 
Madras, and Bombay. 

But the Local Qovemmeut may, by notification published ia 
the official Gazette, extend to any such Court this Code or any 
part thereof, except so fitr as relates to appeals and reviews 
Judgment. 


Division of Code. 


9. This Code is divided into ten Farts as 
follows : — 


The first Part: Softo in Qeneitd. 

The second Part: Inddeittal Proceedings. 


1316 third Part : Suits in particular uiass. 

The fourth Part : Frovhnonid Bemedies, 

The fifth Part: Spedll Prbceediags. 

The sixth Part; Appeals. 


27 
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The seventh Pu‘t: 

The eighth Part : 
The ninth Part : 

The tenth Part : 
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Reference to and Revision by the High 
Court. 

Review of Judgment. 

Special Rules relating to the Chartered 
High Courts. 

Certuu Miscellaneous Matters. 


PART I. 

OF SUITS IN GENEBAL. 


CHAPTER I. 

Of tbb JuEisDicnoN or the Couets and Res Judicata. 

No person exempt 10- No person shall, by reason of his de- 

from jwstlictioa by scent or place of birth, be in any civil proceed- 
reasoii of descent or ing exempted from the jurisdiction of any of 
place of birth. the Courts. 

11. The Courts shall (subject to the provisions herein con- 

- tained) have jurisdiction to try all suits of a 

civ^uiSs milSspe- nature excepting suits of which their c^- 

cialiy baried. nizance is barred by any enactment for the 

time being in force. 

Eayplanation. — A suit in which the right to property or to an 
office IS contested is a suit of a civil nature, notwithstanding 
that such right may depend entirely on the decision of questions 
as to religious lites or ceremonies. 

12. Except where a suit has been stayed under section 20, the 

p . . Court shall not try any suit in which the 

en ing sui a. matter in issue is also directly and substantially 

in issue in a previously instituted suit for the same relief between 
the same parties, or between parties, under whom they or 
any of them claim, pending in the same or any * other Court> 
whether superior or inferior, in British India having jurisdiction to 
grant such relief, or in any Court beyond the limits of British India 
established by the Governor General in Council and having like 
jurisdiction, or before Her Majesty in Council. 

Explanation. — The pendency of a suit in a foreign Court does 
not preclude the Courts in British India from trying a suit founded 
on the same cause of action. 

13. No Court shall try any Kiitmor issue in which the natter 

Em directly and ^substantially in issue l^ills been 

heard and finally decided by a Court of com- 
petent jurisdiction, in a former suit between the same parties, or 
between parties under whom they rf>r any of them daim, Uttgating 
under the same title. 



ACTcX.] OOYXBNdit OBKEItAi;. IK ObVKCIL. 


Hi 


nwttor AbovA referred to - must in the 
former suit nsve been' alleged by oue party and ei&er denied or 
cWfessed, ezpres^y (urrimiMied^i, by tm othor. , ’ 

■ Sa^lttn0^4»i JJ.— ^y ^matter 'wbidi might and iKtght to have 
been made ground of defence or atta<& in such former suit shall be 
deemed to have been a matter directly and substantially in iarae in 
such suit. 

EsqAaiwtMn III. — Any relief claimed in the plaint, which ia 
not expressly granted by the debree, shall, for the purpose of this 
section, be deemed to have been lef^d. • 


ExpUunation IV . — A decision is final vrithin the meaning of 
this section when it is such as the Court making it could not alter 
(except on review) on the application of either party or reconsider 
of its own motion. A decision liable to appeal may be final 
within the meaning of this section until the appeal is made. 

Eoaplanation VL— Where persons litigate bond fide in respect of a 
private right .claimed in common for themselves and ntherajall persons 
interested in such right shall, for the purpose of this section, be 
deemed to claim under the persons so litigating. 

Esc/jplanaiuyn. VI . — Where a foreign judgment ia relied on, tho 
production of the judgment duly authenticated is presumptive evi- 
dence that the Court which made it had competent jurisdiction, unless 
the contnuy appear on the record ; but such presumption may be 
removed by proving the want of jurisdiction. 


When foreign judg- 
ment no bar to suit in 
Britieli India. 


14. No foreign jud^ent shall operate as a 
bar to a suit in British India — 


(a) if it has not been given on the merits of the case : 

(b) if it appears on the face of the proceedings tc be founded 
on an incorrect view of international law or of any law in force in 
British India : 

(c) if it is in the opinion of the Court before which it is jurdduced 
contraiy to natural justice : 

(d) if it has been obtained by fraud : 

(e) if it sustains a claim founded’ on a breach of any law in 

force in British India. . ‘ 


* CHAPTfitl II. 


Court in wliieli milt' 
to be iiMtitutedt 

' Siiiti to bebisfitated 
where lubjeot-mattee 
‘sitttSte.' ' ' 


Of ths Black of Suiho. 

15i’' Every suit shall be instated in the 
Cmnt of the lowest grade competent to- ^ it. 

16. Subject to tim pecnniety hr 
limitations prescribed by any wtta ' 



rm« ACTS <» 


, .{ 1977 . 


tit 


(a) for the recorcsy of koinoveahle ‘ 

(b) for the pfu'tition of immoveable pn^rty, 

(c) for the foredosore or redemption of a morip^ ot bamave^ 

able property, ' . ' . . 

(d) for the determination of any other right to or intereet iA 
immoveable property, 

(e) for compensaticm for ivroDg to immoveable property, 

(/) for the recovery of moveable property actually under dis- 
traint or attachment, 

shall be instituted in the Court within the local limits of whose 
jurisdiction the property is situate : 

Provided that suits to obtain relief respecting, or compensation 
for wrong to, immoveable property held by or on behalf of the defend- 
ant may, when the relief sought can be entirely obtained through 
his personal obedience, be instituted either in tlie Court within the 
local limits of whose jurisdiction the property is tituate, or in the 
Court within the local limits of whose jurisdiction he actually and 
voluntarily resides, or carries on business, or personally works for 
gain. 

Explanation. — In this sectimi * property’ means property situate 
in British India. 

Suits to be instiuit- 17, Subject to the limitations aforesaid, all 
cS'lfS ^ instituted in a Court within 

tion oro^ the local limits of whose juiisdiotion — 

(a) the cause of action arises, or 

(b) all the defendants, at the time of the commencement oi the 
suit, actually and voluntarily reside, or cany on business, or person- 
ally work for gain ; or 

(c) any of the defendants^ at the time of the commeneement of 

the suit, actually and voluntarily resides, or carries on business, or 
personally wor& for giun: provided that either the leave of the 
Court is given, or the defendants who do not reside, or carry on busi- 
ness, or personally work for gain, as aforesaid, acquiesce in such 
institution. « 

EeplanatUm I . — ^Where a person has a permanent dwelling at 
one place and also a lodging at another place for a temporary purpose 
only, he shall be deemed to reside at both places in respect of any 
cause of action arising at the place where M has such temporary 
lodging. • 

Explanation IT . — Corporation or Compimy sbidl be di^ed 
to carry on business at its sole or principal office in British India or, 
in respect of any cause of potion arising at ury |daoe where it 
lias al^ a subordinate office, at such 

JlbuilratioH*’ - - 

(a.) A is n trsdeBmon in Oalcatta. B oornes op bn^aeis In 
hi* agent m Calcutta, hujra gonHf of A, and rcqnuts A to dtihrnr-tbeaftAMJ***” 
Indian Railway Company. A deliven the gooda aeocftdinrir !• C Mowl S V . A aw 
aue B for the price of the gimde oidiw in CslOotta, whim As oaass vt 
•neen, or in Dellii, where B eerriee on borincM. 
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m a, B,. ftod G belfiff 

ither At B «iid C fiiid» % joint promissory-note payable on demand* 

A may am^ B and 0 at Benares* where tim cause of action 


toget 

and deliver it to A. 


aroS€L He maj atm ane them at Cafeutta* where B resides, or at Delhi, where 
0 re^des f but m each of these oases, If the non-resident defendant objects, the 
suit cannot be maintained without the leave of the Oonrt. 

18* In suite for compeDsation for wrong done to peieon or 
moveable property, if the wrong was done 
Saits to coi^nsa* within the local limits of the jurisdiction of one 
sons or moveables.*^ * Court and the defendant resides, or carries on 
business, or personally works for gain, within 
the local limits of the jurisdiction of another Court, the plaintiff 
may at his option sue in either of the said Courts. 

llluairahotu^ 

(a ) A, residing in Delhi, beats B in Calcutta. B may sue A either in Cnlcutta 
or in Delhi, 

(h ) A, residing in Delhi, publishes in Caloutta statements defamatory of 
B. B may sue A either in Calcutta or in Delhi. 

(c ) - A, travelling on the line of a Knilwny Company whose principal office 
is at Howrah, is upset and injured at Alhihnbad by negligence imputable to the 
Company. He may sue the Company either at Howrah or at Allahabad. 

19. If the suit be to obtain relief respecting, or compensA- 
Smrtforimmavwble tion for wrong to, immoveable property bituate 
property sitmte in within the limits of a single district, but within 
ntiKle distriot, bat the jurisdiction of diffeient Courts, the suit may 
he instituted in the Court within whose jurisdic> 
^ tion any portion of the property is situate; 

provided that, in respect of the value of the subject-matter of the 
suit, the entire claim be cognizable by such Court. 

If the immovea()Ie property be situate within the limits of 
difierent districts, the suit ma> be instituted in 
Suits for {mnoTesble gjjy Court, otherwise competent to tir it, within 

§Iffe"ntdbSrt! “ ■^^ose jurisdiction any portion of the property 
is situate. 


iigi. 

within jurisdiotioiia of 
difieient Courts. 


20. If a suit which may be instituted in more than one Court 
Power to «tay pro- “ instituted in a Court within the local limits 
seeding, where ell de- of whose jurisdiction the defendant or all the 
Ibnd into do not reside defendants does not or do not actually and 
within jurisdiction. voluntarily reside, or cany on business, or per- 

sonally work for gain, the defendant or any defendant may, after 
giving notice in writing to the other parties of his intention to apply 
to the Court to stay pnoceedinga, apply to the Court accordingly ; 

and if the Court, after hearing such, of the partied as desire to 
be heard, is satisfied that justice is more likely to be done by the 
suit b^g instated in some other Conrt, it may stay jfHrooeedui^ 
either flnaUy or till further order, and make sndi order as it thinks 
fit aa to the costa already iacarred by the parties or any them. 

In such case, i£ the plaintifif so requires, the Court shall return tjhe 
pl ffpt with an endorsement thereon oi the oeder staying proceedings. 
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Eiroty such application shtill be made at aarUest poa^e 
. ^ opportunity, and in all oases be^xe the isenes at^ 

i« settled; and any defendant not so applyfeg 
sbidl be deemed to have aoqniesced an -tiie.iost^ 
tution of the suit. 

21. Where the Court, under section 20, stays proceedings, and 

„ . . ^ the plaintiff reinstitutes his suit in another 

RemiBsion of mnrt- ()ourt, the plaint shall not be chargeable with 

ed in another Court. ^7 court-fee ; nrovided that the proper fee W 
been levied on the institution of the suit in the 
formef Court, and that the plaint has been returned by such Court. * 

22. Where a suit may be instituted in more Courts than one; 

Procedure where Courts are subordinate to the same 

Courto in whicii suit appellate Court, any defendant, after giving 
may be instituted are notice in Writing to the other parties of his 
subordinate to the same intention to apply to such Court to transfer the 
appel ate Court. another Court, may apply accordingly ; 

and the appellate Court, after hearing the other parties, if they desire 
to be heard, shall determine in which of the Courts having jurisdic- 
tion the suit shall proceed. 

23. Where such Courts are subordinate to different appellate 

Courts, but are subordinate to the same High 
Procedure where Courts any defendant, after giving notice in 
**** * ■'’'writing to the other parties of his intention to 
apply lo the High Court to transfer the suit to 
another Court having jurisdiction, may apply accordingly. If Jthe 
suit is brought in any Court subordinate to -a [District Court, the 
application, together with the objections, if any, filed by the other 
parties, shall be submitted through the District Court to which such 
Court is subordinate. The High Court may, after considering the 
objections, if any, of the other parties, determine in which cff the 
Courts having jurisdiction the suit shall proceed. ’ 

24. Where such Courts are subordinate to different High Courts, 

any defendant may, after giving notice in writ- 
Procednre where they Jq- jq other parties of his intention to apply' 

feirent flLh Couite '* ^ High Court within whose jurisdictiopi 
° ' the Court in which the suit is brought is situate^ 

apply accordingly. 

If the suit is brought in any Court subordinate to a District 
Court, the application, together with the objections, if any> filed :by 
the other parties, shall be submitted tlirough the District ^art.l^ .i 
which such Court is subordinate ; < 

and such High Court shall after considering tlie objectibi)B> if' 

any, of the other parties, determine in which of the aeyenil^ 

having jurisdiction the suit shall proceed.. 

26. The High Court or District Couri; may, on 4he .app^ot#^ 

TruMfar of .nu. paTties, aftergiving-awtiee 

IrausterofsttUB. h^g Stt^h a# 


Procedure where th^ 
nre subordinate to dif- 
ferent High Couils. 
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be licaird, or owftiDdtlcni' without jjiving Buoh UoticO. withdraw 

any suit whether {>0nf)ifig ia a Court of first mstaiioe or in 
a Ooart' of appOal tobordinate to such High Court or District 
Court. asT the case may be, and try the suit itself, or trans- 
fer it for t»:ial to any other stich; subordinate Court competent 
to try the same in respect of its nature and the' amodht or value 
of ite subject-matter. 

For the purposes of this section, the Courts of Additional, and 
Assistant Judges shall be deemed to be subordinate to .the: District 
Court. 

The 'Court trying any suit withdrawn under this section man a 
Court of Small Causes shall, for the purposes of such suit, be deemed 
to be a Court of Small Causes, 


CHAPTER III. 

Of Parties and their Appearances, Applications, and Acts. 

26. ' All persona may be joined as 'plaintifis in whom the right to 

any i-elief clumed is alleged to exist, whether 
joi!^ severally or in the alternative, in respect 

of the same cause of action.' And judgment 
may be given for such one or more of the plaintiffs as may be found 
to he entitled to relief, for such relief as he or they may be entitled to 
without any amendment. But the defendant though unsuccessful, 
shall be entitled to his costs occasioned by so joining any person who 
is not found entitled to relief, unless the Court in disposing of the 
costs of the suit otherwise directs. 

27. Where a suit has been instituted in the name of the wrong 

... person as plaintiff, or . where it is doubtful 
whether it has been instituted in the name of 
to pisinllfi suing. right plaintiff, the Court may, if satisfied 

that tlie suit has been so commenced through a 
bond fide mistake, su’d that it is necessary fur the determination of 
the rw matter in dispute so to do, order any other pei'pon or persons 
to be substituted or added as plaiutilf or plaintifis upon such' terms 
as tbe Court thinks just. 

28. All persons may he joined as defendants agdnst whom the 

_ , . right to any relief is alleged to exist, whether 

Persons wiio niiiy be j.?...!.. i_ ii.- *• • .. 


joined as defeiidanta 


jointly, sevendly or in tbe alternative, in respect 
of the same matter. And judgment may be' 
jpven against surb one or more of the defendants as may be found to 
be liaMe,. according to their respective liabilities, without any amend- 
ment. _ 

29. Tie plidntiff may, «t his option, join ae portiea to tbe OBWe 
T . j r persons severolk, or jointly 

.lwft«I«.^eoSt«et Mdwve^ly liable on any one conti^^^ 

^ . ing parties to buu of exchange, 

promissory notes. 
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30. Where there are iiiimeroua partiev having th* 4nne hiienal 

- , in one suit, one or moie of each parimeuDMitr. 

ordeLfdon ffifof permiwion of the Oourfc ^ 

all in — tn« iiiterMt Boed, or may defend, m each euit, on biriielf «F 

idl parties 90 ihterest^. But the Court ahall m 
each give, at the plalntiffa expense, notice of tiie institution of 
the suit to ail^ such parties either by personal service or {if from the 
number of parties or any other cause such service is not reasonably 
practicable) by public advertisement, as the Court in each case may 
directj 

31. No suit shall be defeated by reason of the misjoinder of 

Suit net to fail by 7**7 suit deal 

reason of misjoinder. the matter m controv^y so far as lega^ 

the Tights and interests of the parties actually 
_ before it. 

Nothing in this section shall be deemed to enable plaintiff to 
join in respect of distinct causes of action. 


32. The Court may,, on or before the first hearing, upon the 
application of either party, and on such terms as 
or add portiM. Court thinks just, order that the name of 

any party, whether as plaintiff or as defendant, 
improperly joined, be struck out; 

and the Court may at any time, either upon or without such 
application, and on such terms as the Court tliiuks just, order that 
any plaintiff be made a defendant or that any defendant be made a 
plaintiff, and that the name of any person who ought to have been 
Joined whether as plaintiff or defendant, or whose presence before the 
Court may be necessaty in order to enable the Court effectually and 
completely to adjudicate upon and settle all the questions involved 
in the suit, be added. 


Couaent of peioon 
a<UI««l 01 plointiff or 
next friend. 


No person shall be added as a plaintiff, or 
as the next friend of a plaiiitiff, without his 
own consent thereto. 


Parties to suiuimtu Any person on whose behalf a suit is insti- 
tuted or defended ander toted or defended under section &0 may apply to 
seotioii 80 . ^ tjjQ OoQft bg xnade a party to such suit. 

All parties whose names are so added as defendants shall be 
Tk f j . ij j * served with a summons in manner hermnafter 
be * “** *^ *“ mentioned, and (subject to the'provisiQiu of the 

Indian Limitation Act, section 22 ) the proceed- 
ings as sj^nst them shall be deemed to Imve begun only on the 
service of such summons. 


Conductor suit. Court majr give the condttet'vff ^ eaifc 

.. ^ plaintiff as it deenqe pnuwr. ^ 

88. Where a defendant is added, the plaint, if prevlet^y 
Wiieru defendant shall, unless the Oonzt dintot othertnee^ W 
added, pUintifi to amended in such manner as bp i^eceaH^ 
j amended copy nf the ehttihm tibwl w 

served on the new defendant and ti>e orlgieal defendit^Mi. 
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84. Ail ftr want of parties, or fijr Joinder of ^a^es 

littft (br tdcing ob> vho have tto interest in the suit, or fbr ni^oin- 
jeetfAiM w to nm^oie<. der as eo-plaintiffi or conlefendants. shall b4 taken 
der or mby’eiader. tihe earliest possible oppoitonify, and in 

cases before the first hearing; and anr sach o'qeotion not so taken 
shall be deettted to have been widved by the ifofendant. " , 

•'to • 

35. When there are more plaintiffs than one, any one oip mors 
fioohoftovoral pWn- ©f them may be authorised by any other of them 

tifia or defsiidants may to appear, plead or act for such othw in Sny 
autliorixe any other to proceeding under this Code : and in like manner 
appear, Ac., for him. -^ben there are more defendants than one, any 
one or more of them may be authorized by any other of them to 
appear, plead or act for such other in any such proceeding, 

. The authority shall be in writing signed 

writilJS^ed^nd’Ldl be filed in 

. Befx^HMed Agents and Pleaders. 

36. Any appearance, application or act in or to any Court, 
Appenranoea, &c., required or authorised by law to be made or 

may^be in peraon, by done by a party to a suit or appeal in such Court, 
recogiiiaed agent or by may, except when otherwise expressly provided 
pleader. hy any law for the time being in force, be made 

or done by the party in person, or by his recognized agent, or by a 
pleader duly appointed to act on his behalf: 

Provided that any such appearance shall be made by tiie pwty 
in person if the Court so direct. 

37. The recognized agents of parties by 
R e oo g wiT' Od agents, whom such appearances, applications, and acts 
may be made or done are— 

(a.) persons holding general powers-of-attome^ from parties 
Parsons bolding resident within the local limits of the juris- 

J iowers-of-attorney diction of the Court within which limits the 
torn p^es out of appearance, application or act is made or done, 
jurisdiction. authorizing tliem to make and do such appear- 

ances, applications, and acts on rohalf of such parties; 

(b.) muUrtsrs duly certificated under any law for the time 
being in force, and holding special powers-of- 
Certificated mnkh- attorney authorizing them to do, on behalf of 

•*'** their prinripals, such acts as may legally be 

done by mukht&rs; 

(o.) persims carrying on trade or business for and in the names 
Pereomi eanying on parties not resident within the local limits of 
trade or hadaeu tor the jurisdiction of the Court within which limits 
parties out of jttrisdic- the appearance, application or act is made or 

tiva. ^ne, in matters connected with suidt ^isde or 

business only, where no other agent is expressly authorized to mfike 
and do such appearances, applications, and acts. 


28 
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V 

Nothing in the {bimeir part of thia seetion af^iSea to the tcaxi* 
Reeopiised agenta toriea nov adtainiatered .xespectjvely hy the 
in Fanj&b, Ondb, and Lieutenant-^oremor of the PanUb, and the 
Central Fromcea. Chief ComniiseioDera of Oadh ana the Centnd 
Provinces; bat in those tenitories the recosniztd agents of parties 
by whom such appearances, implications, and acts may be made and 
dune shall be each persons as tne Local Government may from time 
to time, by notification in the official Gazette, declare in this behalf. 

88. Processes served on the recognized agent of a party to a 
( suit or appeal shalf be as eTOctnal as u the same 

Semoe of proceta oq party in person, unless 

ttie Court 

The provisions of this Code for the service of process on a party 
to a suit shall apply to the service of process on his recognized agent. 

39. The appointment of a pleader to make or do any appearance, 
Appointment of application or act as aforesaid shall be m writing, 

plesoer. and such appointment shall be filed in Court. 

When so filed, it shall be considered to be in foixie until revoked 
with the leave of the Court, by a writing signed by the client and 
filed in Court, or until the client or the pleader dies, or all proceedings 
' in the suit are ended so far as regards the client. 

No advocate of any High Court established by Royal Charter 
shall be required to present any document empowering him to act. 

40. Processes served on the pleader of any party or left at the 

office or ordinary residence of such pleader, rela- 
Ser^ cf procera jjyg ^ qj. appeal, and whether the same 
on p eoder. ^ personal appearance of the party or 

not, shall be presumed to be duly communicated and made known 
to the party whom the pleader represents ; and, unless the Court 
otherwise directs, shall be as elfecthal for all purposes in relation to 
the suit or appe^ as if the same had been given to or snrved dh the 
party in person. 

41. Besides the recognized agents described in section 87, any 
Agent to recmve P®™on residing within the jurisdiction of the 

procW Court may be appointed on agent to accept 

service of process. ' 

Such appointment may be special or general and riiaU be made 
by an Wtrument in writing signed ly the prin- 
His a^pnhitmmt to cipi^ and such instrument, or, if tne appoint* 
6 * 04*10 ** ^ general, a duly attested copy taeneof 

shall he filed in Court. 


CHAPTER IV. 

Of the Frahb or thb Suit. * 

suit shall, as far as practicable, bean fiwawid as to 
afford (ground for a final deoirioit upon tto sub* 
jeots in dispute, and so to pievent 
tion concerning them. ' 


42. Every 

Suit how to 
ftoued. 
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^ ■‘til , . . fiviUT’ jHlit iAiU Iwclfl4e the whole the ^daim arising oat 
' . ' ' .. V ‘ the' otoie of eetion; bat » plaintiff may 
. '*• l*Mw 'tfce aiiy portion of bia elaun ia order to 

anoM obink 1»iag Uw mdt wi(Mn ^ jariaibn^oa of any 

•'" Cot^ .'• ■ '■ ' ■'■ \ ^ 

tf a i^it to eue.for, or inteutioBaiUy aoy . 

lteUna«iihn«Dt «f i>or‘i«» of ^is datoi, he sh^ not 
pvt of d«iv. * sue for the portion so omitted or tolaujaumea; . 

. . A entitiied to more than one remedy in res|^t of Ihe 

same claim may sue for all or any <k hiarem^. . 

. Omtoion to sue for jf omits (except with die leave of , 

^ of aewal remo- Court obtained before the tot heaitog) to * 

« ' sue for any of such remedies, he shall not luter- 

wards sue for the remedy so omitted. 

llbulration. 

A lets a liouM to B at a yearly rent of lis. 1,200. The rent fur the whole of tlie 
years 1874 and 1878 is due and unpaid. A sues B only for the rant duo 'for 1879. ' 
A shall not afterwarda sue B for the rent due for 1874. 

'44. BuU a . — ^No cause of action shall, unless with the leave 
of the Court, be joined with a suit for the re- 
Only^ rartsin olahns covery of .immoveable property, or to obtain 

to be joined with auit ^ declaration of title to immoveable property, 
for recovery olland. ^ ^ , 

(a) claims in respect of inesne profits or arrears of rent in res- 
pect of the property claimed, 

(b) damages for breach of any contract under which the pro- 
perty or any part thereof is held, and ' ^ 

(c) claims by a mortgagee to enforce any of his remedies under 
the mortgage. 

Rule b . — No claim by or against an executor, administrator or 
heir as such, shall be joined with claims by Or 
Claims by or against i^ainst him personally, unless the lastmentioned 
4 ^*or heir chums Me alleged to arise with reference to the 

" ‘ estate in respect of which the plaintiff or 

defendant sues or is sued as executor, administrator, or hdr. 

45. Subject to the rules contained in section 44, the plaintiff 
may unite in the same wit Nvwal caoses of 
action, and any plaintifi^^ having oanses of a^ 
tico against the same defendant' or defendMits, 
may unite such causes action. 'in the same 
suit 

Bdt if it appoM to the Oourt that my so(^ anises i^on 
. ■ . cannot be oonveniea^y. dieted or idaappsad • ef 
.together, to Court may, at any itito hoR^ ' the 
aepsra . ,» hioaiii^ of itej mm 

appBcatio& of thti Ida^dant order separate tdldB of aa^ ip^^ieittBes 


Plifoittft may . jedn 
several eauses of m- 
tion. 
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of action to be bad, or make such other order as may be neoeasaiy or 
expedient for the separate disposal tiiereof 

When causes of action are united, the jurisdiction of the 'Cotirt 
as regards the suit shall depend on the amount or value of the aggre- 
gate subject-matters at the date of instituting the suitt whether or 
not an order has been made under the second paragraph of this 
section. 

46. Any defendant alleging that the plaintiff has united in tiie 

same suit several causes of action which cannot 
plyT«nfiJc“Jifc ^ conveniently disposed of in ohe suit nmy at 
^ any time before the first hearing, or, where issues 

' are settled, before any evidence is recorded, apply to the Court for 
an order confining the suit to such of the causes of action as may be 
conveniently disposed of in one suit. 

47. If, on the hearing of such application, it appears to the 
Court onhearin((«p- Court tiiat the causes of action are such as can- 

plioation may exclude not all be conveniently disposed of in one suit, 
some causes and order the Court may order any of such causes of 
amendment. action to be excluded, and may direct the plaint 

to be amended accordingly, and may make such order as to costs as 
may be just. 

Every amendment made under this section shall be attested by 
the signature of the Judge. 


CHAPTER V. 


Of the Institution of Suits. 


Suite to be com' 
menoed by plamt 


49. 


48. Every suit shall be instituted by pre- 
senting a plaint to the Court or such officer as it 
appoints in this behalf. 

The plaint must be distinctly written in the language of 
_ /• I • . Court : provided that if such language is 

language o p am . English, the plaint may (with the permis- 
sion of the Court) be written in English ; but in such case, if the 
defendant so require, a translation of the pl^t into the language of 
the Court 8hall.be filed in Court. 


Pirfioulars to be 60. The plunt juust contain the fbUowutt 
contained in plaint. particnlats * 

(a) the name of the Court in which the suit is brought ; 

(b) the name, description, and place of abode of thp pliwtiff; 

(c) the name, description, and place of abode ef the c^mndimt, 

so far as they can be ascertained ; . > < -< 

(d) a plain and condse statement of tiie ‘dFoeln^ttaince8 etm- 
stitutin]^ the cause of action, and where and yrhen it arose; 

(e) a demand of the refief whidi <3te~T*hdntiff dhiins ; jtnd 
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i^nqt&hed a por- 

of- liia cilidiB,' the aoafoanli apatlowed or relinquished. „ 

plaintiff se^u the recovery of money, tftS ' plaint most 

In a suit, for mesne profits, and in a suit for tibe.amotmt whicdi 
will be found dne to the " plaintiff on taking unsettled adot^nts 
between him and the defendant, tiie plaint new only state appibxi- 
mately the amount sued for. 

''^en the plaintiff sues in a representative character, the plaint 
. . should shew, not only that he has anntobual 

■ existing interest in the subject-matter, but that 

^ ‘ he has taken the steps necessary to enable him 

to institute a suit concernihg it. 


lUuitratUnu, 

(a.) A aues as B'a executor. The plaint must state that A has prored 0*8 

wilt. 

(A) . A sues as Cs administrator. The pliunt must state that A has taken out 
administration to Cs estate. 

(c.) A sues as guardian of D, a Muhammadan minor. A is not D's guardian 
according to Muhammadan law and usage. The plaint must state that A has been 
8)ieoially appointed D's guardian. 

The plaint must shew that the defendant is or claims to be 
Defendant’s interest interested in the subject-matter, and that he 
and lialnKty to be is liable to be called upon 4o answer the 
sheini. plaintiff’s demand. 


lUwlration. 

A dies leaving B his executor, G his legatee, and D a debtor to A’s estate. ^ C 
sues D to compel him to pay his debt in sutis&ction of Cs legacy. The plaint 
must shew that 11 has causelessly refused to sue D, or that B anc^D have colluded 
for the purpose of deirauding G, or other such circumstances rendering D liable 
toC. • 


If the cause of action arose beyond the period ordinarily allow- 
Grounds of exemp- od by any law for instituting the suit, the plaint 
tion from limitation must shew the gibund upon which exemption 
law. from such law is claimed. 


- 51. The plaint shall be subscribed by the plaintiff and his 
„ , . . ple&der (if any), and snail be verified at the 

«JbSli5id*“verified!' V permismon rf 

the Court, by some other person proved to the 

satisfaction of the pourt to be aoqnainted with the facts of tihe 


^case. 

. 62; The verification must be to the ^bct that the same is. true 
. .. to the knowledge of the person making it. 

Contests of veafios* except as to matters stafitd on infdf|:pudk>n"' and 
btiief, and that as to those mattia^lw behbves 
. . . it to be true. 
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The verificaUon shall be signed by. tba {wnBai ^iitihlw % jud 
rr ’B 1 L. bo maka^ it oat of Oeott h« Ibaiii 

tlSISd «Ttei&l.^ “ **»« presence of 4 witnef^i^»diall.4&o 

* si^it. ' 

The Ck)urt shall examine sudi witnoM Its ito tiie filet of tiie 
sigmrfnre, onless the pmoon making the rerifioatiQn is ptesmt. 

53. The plaint may, at the discretion of the Gowt and at or 
When the plaint before the first hearing, be rejected, rOtarued for 
may be Kjected, re* amendment within a time to be fixed by the 
turned for amendment, CouH, or amended then and there; upon each, 
or amended. terms as to the payment of costs occasioned by 

the amendment as the Court thinks fit, 

(a) if it does not state correctly pnd without prolixity the 
several particulars hereinbefore required to be spedfied therein ; or 

(b) if it contains any particulars other than those so required ; or 
if it is not subscribed and verified as hereinbefore required ; or 
if it does not disclose a cause of action ; or 
if it. is not framed in accordance with section 42 ; or 
if it is wrongly framed by reason of non-joinder or mis- 
joinder of parties, or because the plaintiff has joined causes of action 
wbidi ought not to be joined in the same suit: 

Provided that a plaint cannot be altered so as to convert 
p . a suit of one character into a suit of another 

and inconsistent character. 

Attestation of When a plaint is amended, the amendment 
amendment. shall be attested by the signature of the Judge. 


i 

(f) 


When .the plaint 64 . The plaint shall be rejected in the 
shall he rejwted. following cases 

(a) if the relief sought is undervalued, and the plaintiff, on 
being required by the Court to correct the valuation within a time 
to be fixed by the Court, fails to do so: 

' (b) if the relief sought is properly valued, but the plaint is 
written upon paper insufiiciently stamped, and the plaintiff, on being 
required by the Court to BU{)ply the requisite stamp-paper within a 
time to be fixed by the Court, fails to do so : 

. (c) if the suit ap[)ears from the statement in the plaint to be 
barred by any positive rule of law : 

if the plaint, having been returned for amendment within 
a time fixed by the Court, is not amended within soehtime. 


Procedure on reject- 
iog a plaint 


55. When a plaint is fleeted, tbt Judge 
shall record with his own hand an bider t6 th^ 
effbet with tiie reason for order. 


When rejection of 
plaint does not pre- 
dude presentalidn of 
fitwhpnuat. 


66. The r^|eoti(m ' ^ 

the grounds bermnbefore mentu»ned4^|l,.hii^ of 
its own force prednde the pjaifi^: 
ing a firesh plaint in tespeet fanoB i|iQ|4e 

ofaetion. * 
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plaint ahall be xetaned td be pre- 
eratcMl to proper Court in the following 
ca8e»^-> 


M 


Praceduveon return< 
ing pliuiit. 


Procedure ou 
mitting pUint. 


ad« 


ijbe 

sludl be eeluroed ic 
lyreaentad to tile pro* 
per Court. 

(a) if a salt has been iostitaied In a Court 'wboae grade 
lover or higher than ihat of the Cburt competent^ to try it| tthere 
such Court ezieto, <« where no option as to the soleotaon of tile Court ie 
allowed by law : 

Q>) if, io a suit relating to immoTeable property, but not coni'* 
ing under the proviso to section 16, it appears that no part of sadl 
property is situate within the local limits of the jurisdiction ef the 
Court to whidi the plaint is presented : 

* (c) if, in any other case, it appears that the oanae of action 
did not arise, and wat none of the defendants are dwtiling or carry* 
ing on business, or personally working for gain, within such low 
limits. 

On returning a plaint, the Judge shall, with his own hand, 
endorse thereon the date of its presentation 
and return, the name of the party presenting 
it, and a brief statement of the reason for 
returning it, 

68. The plaintiff shall endorse on the plaint, or annex thereto, 
a memorandum of the documents (if any) which 
he has filed along with it ; and if the plaint be 
admitted, shall present as many copies on plain 
paper of the plaint as there are defendants, unless the Court by rea* 
_ . ^ , . son of the length of the plsint or the number 

o"C'*e * • ®®" • of the defendants, or for any other sufficient 
reason, permits him to present a like number of concise statements 
of the nature of the claim made, or of the relief or remedy required, 
in the suit, in which cose he shall present such statements. 

If the plaiutilF sues, or the defendant or any of the defendants 
is sued, in a representative capacity, such statements shall show in 
what capacity the plaintiff or defendant sues or is sued. 

The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

The chief ministerial officer of the Court shall sign such mO'* 
morandum and copies or statements if, on examination, he finds 
them to be correct. 

The Court shall also cause the particulars mentioned in seo- 
„ . . ... tion 50 to be entered in a lioolc to be kept 

Buster 0 siu . purpose and called the B^;ister of 

civil suits, entries shall be numbered in every year accord- 

ing to the order in which tiie pl^t is admitted. 

ProduotioM of doen- 69. If s plaintiff sues upon a documeni in 
mentoBvhidipIsiiififi his possession or power, he tiiall produce it 
MM. 'in Comt wbrni the pl^t is dmd 

Delivery of doea* tiudl at the same time deliver the document 
tteut or copy. a copy thereof to b« filed irith thi plaint. 
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Suit%on lost negott 
able iiMtrutnents. 


' pm. 

If he rely on any other docamenta (whether hb poeseirioit or 
. . ... power or not) as evidence in Btippoit' of his 

^**°'*" claim, he shall enter snch documents in a l^t to 
* be added or annexed to the plaint. 

Statement in case of ,60. In the case of anv such documwit not 
documents not in his iji his possession or power, he shall, if possible, 
possession or power. state in whose possession or power it ia 

61. In case of any suit founded upon a bill of exdiange ot 

other negotiable instrument, if It be proved 
Snit%on lost negott* instrument is lost, and if an indemnily 

a e ins rumen . ^ven by the plaintiff, to the satisfaction of 

the Court, against the claims of any other person upon such iiistn- 
ment, the Co^. niay make such decree as it would have made if the 
plaintiff Had ^iiidaced the instrument in Court when the plaint was 
presented, and had at the same time delivered a copy of the instru- 
ment to be filed with the plaint. 

62. If the dodument on which the plaintiff sues be an entry in 

• « 1 . ^ shop-book or other book in his possession or 

Production of shop- the plaintiff shall produce the book at 

’ the time of filing the plaint, together with a 

copy of the entry on which he relies. 

The Court, or such officer as it appoints in this behalf, shall 
forthwith mark the document for the purpose 
Oripnul entry to bo identification: and after examining and corn- 
marked and returned. attestmc 

the copy if found correct, shall return the book to the plaintiff and 
cause the copy to be filed. 

63. A document which ought to be produced in Court by the 

plaintiff when the plaint is presented, or to be 
Inadmissibility of entered in the list to be added or annexed to the 
document not produced pigjnt, and which is not produced or entered 
when plaint Wed. Accordingly, shaU not, without the leave of the 
Court, be received in evidence on his behalf at the hearing of the 
suit. 

Nothing in iJiis section applies to documents produced for cross- 
examination of the defendant’s witnesses, or in answer to any case 
set up by the defendant, or handed to a witness merely to refreeffi 
his memory. ' ' . 


Original entry to bo 
marked and returned. 


CHAPTER VI 

Of the Issue akd Sbbvige of SuiniiiKS., ^ . 

leette of Swmmona; v ; ' ’ 

64 . When the plaint has been, zegpste^, 

Rnmm»n. 0000186 statemcnts requittd hV 1 * 9 ^ 

been filed, a. summons miay 'lie 'li^ 
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defendant to .appear and answer the claim on a day to be therein 
apedned, or as soon thereidter as may be practicable, 

(q) in person* or 

(b) by a pleader (]^aly inatnioted and able tojtower all material 

questions relating to the suit, or • 

(c) by a pleader aocompanied by some other person able to 
answer all such questions. 

Erery such summons shall be signed by the Judge 6r such officer 
as he appoints, and shall be sealed with the seal of the Court : 

Provide<l that no such summons shall be issued when the defen-* 
dant has appeared at the presentation of the plaint and admitted the 
plaintiff's claim. 


# 

Copy or statement 
annexed to sumiiiotis. 


65. Every such summons shall be accom- 
panied with one of the copies ^|concise state- 
ments mentioned iu Section 58. 


Court may order 
defendant^ or plain tif! 
to appear in person. 


66. If the Court sees reason to require the 
personal appearance of the defendant, the sum- 
mons shall order him to appear in person in 
Qourt on the day therein specified. 

If the Court sees reason to require the personal appearance of 
the plaintiff on the same da^', it may make an ord^r for such 
appearance. 

67. No party shall be ordered to appear in person unless he 
resides— 

(a) within the local limits of the Court's 
ordinaiy original jurisdiction, or 

(b) without such limits and at a place less 
than fifty, or, where there is railway-commu- 
nication for five-sixths of the distance between 

resides and the place where the court is situate, 
from the court-house. 


No party to be 
ordered to appear in 
pei'Min 1111 leaa resident 
vrithin 50 or, where 
there is a railway. 200 
miles. 

the place where he 
two hundred miles 


68. The Court shall determine, at the time of issuing the 
Summons to be summons, whether it shall be for the settle- 

either to settle issues meiit of issues oi)*v, or for the final disposal 
orfor final disposnl. of suit; and the summons shall contain a 
direction accordingly : 

Provided that, in every suit cogniasable by Courts of Small 
Causes, the summons shall be for the final disposal of the suit. 

69. The day for the appearance of the defendant shall be 
fixed by the Court with reference to its current 
business, the place of residence of the defend- 
ant and the time necessary for the service of 

the summons ; and the day shall be so fixed as to allow the defendant 
sufficient time to enable him to appear and answer on such day. 

"What shall be deemed * sufficient time ' must be detotmixmd 'With 
reference to the circumstances of the case. ^ 


Fixing day for ap- 
pearance of defendant. 
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70. The sammons to appear and answer shall order the defend- 
Rnmmons to oHer to produce any document in his j^s- 
aefemiant to prodnoe “oo or power, containing evidence relating 
documpntsreqiiiiod by«. to the meiits of the jilaintiffs case, or upon 
niaiiitiff or relied on which the defendant intends to rely in sup- 
bj defendant. j,jg 


On is^ne of sum- 
mons for final disposal, 
defendant to be direct- 
ed to produce his wit- 
nesses/ 


71. When the summons is for the final dis- 
])osal of the suit, it shall direct the defendant 
to produce, on the day fixed for his appear-^ 
anco, the witnesses upon whose evidence he 
intends to rely in support of his case. 


Service of Summone. 


Delivery of sum* 
moDs for service. 


72. The summons shall be delivered to the 
proper officer of the Court, to be served by him 
or one of his subordinates. 


78. Service of the summons shall be made by delivering or 

M d of ervice tendering a copy thereof signed by the Judge 
o e 0 service. officer as he appoints in this behalf, 

and sealed with the seal of the Court. 


Service on several 
defendniits. 


74, When there are more defendants than 
one, service of the summons shall be made on 
each defendant : 


Provided that, if the defendants are partners, and the suit relates 
to a partnership-transaction or to an actionable wrong in respect of 
which relief is claimable from the firm, the service may be made, 
unless the Court directs otherwise, either (a) on one defendant for 
himself and for tlie other defendants, or (6) on any person having the 
management of the business of the partnership at the principal place, 
within the local limits of the Court’s ordinaiy origins civil jurisdic- 
tion, of such business. 

76, Whenever it may be practicable, the 
^rvice to be on gervice shall be made on the defendant in person, 

i£n pJacliciifir w an aput empowered to accept 

on big i^ent. service, m which case service on such agent 

shall be sufficient. 


76. In a suit relating to any business or work against a person 
who does not reside within the local limits of 
^rrice on agent by juDsdiction of the Court from which the 
rie?” I ^urineM.* ^ommoia issues, service on any manage or agent, 
who, at the tune of service, personally o&rnea 
on such business or work for such person within such sludl be 

deemed good service. 

For tbe purpose of this section, the mastiff of a chip is the agent 
of his owner or charterer. ' 
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Person served to 
sign acknowledgment. 


. 77. In a suit to obtain rdief respecting, cr compensation for 
_ , , wrong to, immoveable property, if the service 

cannot be made on the defendant in person, and 
momUe pFO]»ert 7 . ‘ the defendant have no agenttpemoower^ to ac. 

cept the service, it may be maoe on any agent 
of the defendant in chaige of the property. 

78. If in any suit the, defendant cannot be found and if he 

have no agent empowered to accept the service 
Wlien wrvice may summons on his behalf, the service may 

f “I® “emtor of the fiuni- 
ly of the defendant who is residing with him, 

^ Explanation. — A servant is not a m^ber of the family within 
the meaning of this section. 

79. When the serving-officer delivers or tenderii a copy of the 
summons to the defendant personally, or to an 
agent or other person on his behalf, he shall 
require the signature of the person to whom tlie 

copy is* so delivered or tendered to an acknowledgment of service 
endorsed on the original summons. 

Procedure when de- 80. If the defendant or other person refuses 

fendiint refuses to ac- to sign the acknowledgment or to receive the 
cept service, copy of the summons, 

or it the serving-officer cannot find the defendant, and there is no 
^ u r I agent empowered to nccept the service of tlie 

or ciinnot be found. ° ^ ix* ^ 

summons on his behalf, nor any other person 
on whom the service can be made, 

the serving-officer shall affix a copy of the summons on the outer 
door of the house in which the defendant ordinarily resides and then 
return the original to the Court from which it issued, with an en- 
dorsement thereon stating that he has so affixed the copy and the 
circumstances under which he did so. 

81. The serving-officer shall, in all cases in which the summons 

has been served under section 79, endorse or 
cause to be endorsed on the original summons, 
the time when and the manner in which the 

summons was served. 

82 . 


When a summons is returned under section 80, the Court 
shall examine the scrving-otKcer on oath touch- 
ing his proceedings and may make such further 
enquiry in the matter as it thinks fit ; and shall 
either declare that the summons has been duly served or order sudi 
service as it. thinks fit. 

Where the Court is satisfied that there is reason to believe that 
„ ^ ^ . the defmidant is keeping out of the way for the 

•Subiti « i service, purpose of avoiding the service, or that, for any 

other reason the summons cannot be served, in the ordinary yvay, the 
Court shaU order the summons to be served by affixing a eopy there- 


Exfimination of 8erv< 
ing-o0icer. 
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When Bervicc is sub- 
stituted, time for ap* 
peai'anee to be fixed. 


no figent to accept 
service. 


of in some conspicuous place in the cotirt-house, and also upon some 
conspicuous partof the house, if any, in which the defendant is known 
to have last resided, or in such other manner as the Court thinks fit. 

^ ^ , 83. The service substituted by order of the 

ser^ioe^*^ substituted shall be as eifectuAl as if it had been 

made on the defendant personally. 

84. Whenever service is substituted by 
When Bervicc is sub- or(je|. of the Court, the Court shall fix such time 

J^an«; toTe fixed!'” *^6 appearance of the defendant as the 
c case may require. 

85. If the defendani|jg. resides within the jurisdiction of any 

. ^ Court other than the Court in which the suit 

wlfen7efendLTS^ Js instituted, and has no agent residen^t within 
within jurisdiction of the local limits of the jurisdiction of the latter 
another Court and has Court empowered to accept the service of the 
no figent to accept summons, such Court shall send the summons, 
service. either by one of its officers or by post, to any 

Court, not being a High Court, having jurisdiction at the place where 
the defendant resides, by which it can be conveniently served, and 
shall fix such time for the appearance of the defendant as the case 
may require. * . 

TJie Court to which the summons is sent shall, upon receipt there- 
of, proceed as if it had been issued by such Court and shall then 
return the summons to the Court from which it originally issued, 
together with the record (if any) made under this paragraph. 

86. Whenever any process issued by any Court established 
Service within Presi- beyond the limits of the towns of Calcutta, 

dency-towns and Ran- Madras, Bombay, and Rangoon is to be served 
goon, ofpriKsess isaued lyitlua any sucli town, it shall be sent to the 
by Mufiiasttl Conrte. Court of Small Causes within whose jurisdic- 
tion the process is to he served, 

and such Court of Small Causes shall deal with such process 
in the same manner as if the process had been issued by itself, 
and shall then return the process to the Court from which it 
issued. 

87. If the defendant be in jail, the summons shall he delivered 

to the officer in charge of the jail in which 
^rvioo on defendant defendant is confined, and such, officer 

shall cause the summons to he setved upon the 
defendant. 

The summons shall be returned to the Court from which it 
issued, with % statement of the service endorsed thereon and rigned 
by the officer in charge of the jail and by the defenji{i^,y ; , 

88. If the jail in which the defendant;is c6;p^iied;-.ls not in 

p j . •<• • -I u district in which the suit' k' instihuteKL 

in aSreatdisSt!^ Summons may sent hy 

W3S0 to the officer id 

and such officer shall cause the tn 


Service on defendant 
ill juil. ^ 
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Ser^ce wltendeftn^- 
ant midea oat of 
British India and has 
no agent to aecept ser* 
Tice. 


deifendnit,. olid xetum ^ sammons to the Ooort from which it 
issoed, a etntMneiBtt of tho seniee, endoised thaveon, and signed 
as provided in s^on 87. 

89. , n the defendant resides oat of British India, and has no 
agent in British India empoi^ered to accept the 
service, the summons shall be addressed to the de- 
fendant at the place where he is residing, ai^ 
forwarded to him by post if there be postal 
communication between such place and the place 
where the Court is situate. 

90. If there be a British Resident or Agent of Govemmeiit in 

. or for the territory iu which the defendant 

Service tlirougii Bn- reaideg the summons may be sent to such llesi- 

‘ ™ by P»rt « olh»wi».f«raie 

purpose of being served upon the defendant; 
and if the Resident or Agent return the summons with an endorse- 
ment under his hand that the summons has been served on the 
defendant in manner hereinbefore directed, such endorsement shall be 
conclusive evidence of the service. 

91. The Court may, notwithstanding anything hereinbefore 
contained, substitute for the summons a letter 
signed ^hy the Judge or such officer as he 
appoints in this behalf, when the defendant is, in 

the opinion of the Court, of a rank which entitles him to such mark 
of consideration. ♦ 

The letter shall contain all the particulars required to be stated 
in the summons, and, subject to the provisions contained in section 92, 
shall be treated in all respects as a summons. 

92. . When a letter is so substituted for a summons, it may be 
sent to the defendant by post or by a special 

sen ing messenger selected by the Court, or in any other 
manner which the Court thinks fit ; unless the 
defendant has an agent empowered to accept service of summons, 
in which case the letter may be delivered or sent to such agent. 


Substitution of letter 
for sum ui oils. 


Mode of 
Buch letter. 


Process to be served 
at expense of party 
issuing it. 


Service of Proceaa. 

93, Eveiy process issued under* this Code 


shall be served .at the expense of the party on 
whose behalf it is issued, unless the Court other- 
wise directs. 

The court-fee leviable for such service shall 
be levied before the process is issued. 

94. All notices and orders required by this Code to be dven 
. to or served on any person shall be in wnUng. 

Notice* WMI order. be served in maaaw lieteii^ow 

provided for the service of Bummons. , 


CoBtB of aervice. 


in writing how served. 
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Postage. 

93. Postage, where chargeable on any notice, soinmons or letter 
issued under this Code and forwarded by post, 
and the fee for registering the same, shall be 
paid before the communication is forwarded. 


Parties to appear on 
day fixed in summons 
for defendant to appear 
and answer. 


97. 


Dismissal of suit 
where summons not 
served in con«ecpience 
of plain tiiTs failure to 
pay fee for hmiiii;; it. 


CHAPTER VJI. 

Op tbw Appear ance of the Parties and Consequence of Non- 

appearance. 

96. On the day fixed in the summons for the defendant to 
appear and answer, the parties shall bo in 
attendance at the court-house in person or by 
their respective pleaders, and the suit shall then 
be heard, unless the hearing be adjourned to a 
future day fixed by the Court. 

If on the day so fixed for the defendant to appear and 
answer, it be fouml that the summons has not 
been served upon him in consequence of the 
failure of the plaintiff to pay the court-fee levi- 
able for such service, the Court may order that 
tile suit be dismissed : 

Provided that no such order shall be passed, although the sum- 
mons has not been se/ved upon the defendant, 
if, on the day fixed for him to appear and 
answer, he attends in person or by a duly authorized agent, when he 
is allowed to appear by agent. 

98. If on the day fixed for the defendant to appear and answer, 

or on any other subsequent day to which the 

If neither party ap- hearing of the suit is adjourned, neither party 
missed!'^* ^ ^ the suit shall be dismissed, unless the 

Judge, for reasons to be recorded under his 
hand, otherwise directs, 

99. Whenever a suit is dismissed un'der section 97 or section 98, 

the plaintiff may (subject to the law of limita- 

In such case plain- bring a fresh suit ; or if, within the period 

bring fresh 

’ missing the suit, he satisfies the Court that there 

was a sufficient excuse for his not paying the court-fee required 
. within the time allowed for the service of the 

tl^sS to summons, or for his nonappearauce. as the case 

may be, the Court pass an order to set 
aside the dismissal and appoint a day for proceeding with the suit. 

„ . . 100. If the phuntifif appears auid thd de- 

risiuM oiHwan ^ fendant does not appear, the procedure a^ he 
" ’ asfoUows: < 
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w&en tammotui waa (a) if it is proved that the summons was duly 
duly served. ^ served, the Court may proceed parte : 

(h) if it is not proved that the summons was duly served, the 
when sninmons not Court shall direct a second summons to be 
duly served. issued and served on the defendant ; 

(c) if it is proved that the summons was served on the defend^^ 
ant, but not in sufficient time to enable him to 
When Bummong appear and answer on the day fixed in the 
Smc! * ^ summons, the Court shall postpone the hearing 

of the suit to a future day to be fixed by the 
Court, and shall direct notice of such day to be given to the 
defendant. 

If it is owing to the plaintiff’s default that the summons was not 
served in sufficient time, the Court shall order him to pay the Costs 
occasioned by such postponement. 

101. If the Court has adjourned the hearing of the suit ex parte, 
and the defeiidant, at or before such hearing, 
appears and assigns good cause for his previous 
non-appearance, he may, upon such terms as the 
Court directs as to co^ts or otherwise, be heard 
in answer to the suit, as if he had appeared on 
the day fixed for his aj)pertrance. 


Procedure vrliere de- 
feudunt ii|ipearfl on day 
of adjoiireed hearing, 
and good cause • 

for previous non- 
appearance. 


102. If the defendant appears and tlie plaintiff does not appear, 

the Court shall dismiss the suit, unless the 
Procedure where de- defendant admits the claim, or part thereof, in 
en an on y appears. ^Inch case the Court shall pass a decree against 
the defendant upon such admission, and where part only' of Uie 
claim has been admitted, shall dismiss the suit so far as it relates to 
the remainder. 

103. When a suit is wholly or partially dismissed under section 

102, the plaintiff* shall be precluded from bring- 
Decrceagainsf plain- Jug a fresh suit in respect of the same cause of 
action. But he may apply for an order to set 
the dismissal asidc^ and if it be proved that he 
was prevented by any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall set aside the dismissal upon 
such terms as to costs or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the suit. 

No^rder shall be made under this section unless the plaintiff has 
served the defendant with notice in writing of his application. 

104. 


If, ofi the day fixed for the hearing of a suit against n 
defendant residing out of British India, who has 
no agent empowered to accept service of sum- 
mons, or on any day to which the hearing has 
been adjourned, the defendant does not app^r, 
the plamtiff may apply to ilie Coiurt for per- 
mission to proceed with nia suit, and the Court may ^reot that 


ProcedCre^wiiere de- 
fendant residing oat of 
British India does not 
appeu*. 
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the plaintiff be at liberty to proceed with his suit in Sn^ maonei:' 
and subject to such conditions as the Court thinks fit. 


105. If there be more plaintiffs than one, and one or more of them 
appear, and the others do not appear, the Court 
may, at the instance of the plaintiff or plain- 
tiffs appearing, permit the suit to proceed in 
the same way as if all the pla;intii& hod ap- 
peared, and pass such order as it thinks fit. 

106. If there be more defendants than one, and one or more of 
them appear, and the others do not appear, the 
suit shall proceed, and the Court shall, at the 
time of passing judgment, make such order as it 
thinks fit with respect to the defendants who do 
not appear. 


Procedure in case of 
nonattendttnce of one 
or more of several 
plaintiiTs. 


Procedure in case of 
nonnttendunce of one 
or more of several 
defendants. 


107. If a plaintiff or defendant, who has been ordered to appear 
Consequence of non- person under the provisions of section 66 or 
aUeiulanue, witlioiit section 436, does not appear in person, or shew 
lufficient cause shewn, sufficient cause to the satisfaction of the Court 
of party ordered to foj. failing so to appear, he shall be subject to all 
appear in person. provisions of the foregoing sections applicable 

to plaintiffs and defendants, I'cspectively, who do not appear. 


Of setting OLside Decrees ex parte. 


108. In any case in which a decree is 
Setting aside decree passed, ex parte against a defendant under section, 
wparfeagainstdefend. ‘py which the 

decree was made for an order to set it aside ; 
and if it be proved to the satisfaction of the Conct that the 
defendant was prevented by any sufficient cause from appearing when 
the suit was. called on for hearing, the Court shall pass an order to 
set aside the decree upon such terms as.to costs, payment into Court, 
or otherwise, as it thinks lit, and shall appoint a day for proceeding 
with the suit.' t 


No decree to be set 
elide, without notice 
to opposite party. 


109. No decree shall be set aside on any 
such application as aforesaid, unlm notice titere- 
of in writing has been served on the opposite 
pwty. 


CHAPTER VII. 

Or Wbittsn Statbmbnts and Sbt-oit.' 

110. The parties may, at any time before or ai tiie first lteariB|| 

statements and place them on the record. 
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Effect of set-off. 


. 111. If m a suit for the x^very of okhi^ the deftoibtoi claims 
. . to set off against the plaintiff’s dezoand any 

Psrticulan of *st>oS ascertained sum of money l^eUy- reooTerabla 

^tatoafntr ^ ^7 fr®*® plaintiff, and if in Auj* claim 

of the defendaat arainst the pLuntiiF /both 
parties fill the same character as they ml in the plaintiffs suit^ the 
defendant may^ at the first hearing of the suit, but not afterwv^s 
unless permitted by the Court, tender a written statement containing, 
the particulars of the debt sought to be^set off. ^ ^ . 

The Court shall thereupon inquire into the same, and if it 
j , finds that the case fulfils the requirementsbof the 

nqmiy. former part of this section, and that the amount 

claimed to be set off does not exceed the pecuniary limits of its juris- 
diction, the Court shall set off the one debt against the other. 

Such set-off shall have the same effect as a plaint in a cniss-^iuit 
so as to enable the Court to pronounce a final 
judgment in the same suit, both on the original 
and on the cross-claim ; but it shall not affect the lien upon the 
amount * decreed of any pleader in respect of the costs payable to‘ 
him under the decree. 

Illustrations » 

(а) A bequeaths Ea. 2,000 to B, and appoints C his executor and residuary 
legatee. B dies and D takes out administration to B's effects. C P^ys Es. 1,000 
as surety for D. Then D sues U fur the legacy. C cannot set 6ff the debt of 
Es. 1,000 against the legacy, lor neither C nor D fills the same character with 
respect to the legacy as they fill witli respect to the payment of the Es. 1,000. 

(б) A dies intestate iiud in debt to B. C takes out administration to A's effectg 
and B buys part of the clfects from U. In a suit for the purchasc-iminey by C 
gainst B, the latter cannot set off the debt against tlie price, fi>r C fills two 
different characters, one as the vendor to B, in which he suctt B, and tlie other as 
representative to A. 

(c) A sues B on a bill of exchange. B alleges that A has wrongfully neglect^ 

to insure B's goods and is liable to him in compensation which he cTainis to set oK 
The amount not being ascertained cannot be set off. , ^ 

(d) A sues B on a bill of exchange for Es. 500. B holds a judgment against A 
for Es. 1,000. The two claims being both definite pecuniary demands may be set ofiT. 

(e) A sues B for compeiisution on account of a trespass. B holds a promissory 
note for Es. 1,000 from A and claims to set off ilint amount against any sum that A 
mny recover in the suit, B may. do so, for aseoon as A recovers, both sums arq 
definite pecuniary demands. 

(/) A and B sue C for Es. 1,000. C cannot set off a debt due to him 
by A alone. 

(g) A sues B and C for Es. 1,000. B cannot set oflT a debt due to him’ 
alone by A. 

(A) A owes the partnership firm of B and C Es. 1,000, B dies leaving 0 
surviving, A sues C for a debt of Es. 1,500 due. in his separate oharocter. 
C may set off the debt of Es. 1, 000. 

No written state- . Except as provided in the last pre- 

ment to be received ceding section, no written statement shall be 
.received after the first hearing of the suit : 
the Court may at any time require a written 
statement, or additioim written statement, 
any of the parties, and fix a time presexitiBg 
the same : , . 

80 


after first hearing. 

Provided that 
Frorisoes* 
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Provided also that a written statement, or an additional written 
statement, may, with the permission of the Court, be received at 
any time for the purpose of answering written statements so required 
and presented. 


Procedure when party 
fails r.o present written 
statement called for by 
Court. 


113. If any party from whom a written 
statement is so required fails to present the 
same within the time fixed by the Court, the 
Court may pass a decree against him, or make such 
other order in relation to the suit as it thinks fit. 


Frame of written state- 
ments. 


114. Written statements shall be as brief as the nature of the 
case admits, and shall not be argumentative, 
but shall be confined as much as possible to a 
simple narrative of the facts whicn the party 

by whom or on whose behalf the written statement is made believes 
to be material to the case, and which he either admits or believes he 
will be able to prove. 

Every such statement shall be divided into paragraphs, numbered 
consecutively, and each paragraph containing as nearly as may be 
a separate allegation. 

115. Written statements shall be subscribed and verified in tlie 
manner hereinbefore provided for subscribing 
and verifying plaints, and no written statement 
shall be received unless it be so subscribed and 
verified. 

The provisions of section 52 as to examining witnesses as to the 
of signature shall apply in the case of written statements. 

116. If it appears to the Court that any written statement, 
whether called for by the Court or spontane- 

Power of Court as Qugiy tendered, is argumentative or prolix, or 

lix Sderanl written contains matter imlevant to the suit, the Court 
statements. luay amend it then and there, or may, hy an 

order to be endorsed thereon, reject the same, 
or return it to the party by whom it was made for amendment , 
within a time to be fixed by the Court, imposing such terms as to 
costs or otherwise as the Court thinks fit. 

When any amendment is made under this 

Attestation of section, the Judge shall attest it by his sig- 

mnendments. 

When a statement has been rejected under this section, the 
^ party making it shall not present another written 

Effect of rejection, ^^tement, unless it be expressly caUed for or 

allowed by the Court. 


Written statements 
to be subscribed and 
verified. 


fact 


to 
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Of tbb Exahikation of tub Pabties bt thb Ooubt. 

117. At the first hearing of the suit> the Court shall ascertain 
Aacertsinment defendant or his pleader whether he 


plfiint and wrjjt^en 
atntemento are admit- 
ted or dented. 


arhetlier nilegaUona in admits or denies the allegations of fact made 
in the plaint and shall ascertain from each party; 
or his pleader whether he admits or aeniea 
such allegations of fact as are made in. the 
written statement (if any) of the opposite party, and as afe ,not 
expressly or by necessary implication admitted or denied by the 
party against whom they are made. The Court shall record such 
admissions and denials. 

118. At the first hearing of the suit or at any subsequent hearingi^ 
Oral examination of any party appearing in person or present m 
part}^, or companion Court, or any peraon able to answer any material 
of Limaelf questions relating to the suit by whom such 

party or his pleader is accompanied, may be examined orally by the 
. . . . Court ; and the Court may, if it thinks fit, put 

or 18 p ea er. course of such examination questions sug- 

gested by either party. 

119. The substance of the examination shall 

minationrbewritten: ^ reduced to writing by the Judge, and shaU 
form part of the record. 

120. If the pleader of any party who appears by a pleader refuses 
or is unable to answer any material question re^ 
Consequence of fe- jating to the suit which the Court is of opinion 
SSer'tolnawer that the party whom he represents ought to 
answer, and is likely to bo able to answer if 
interrogated in person, the Court may postpone the hearing of the suit 
to a future day, and difect that such pai'ty shall appear in person on 
such day. 

If such party falls without lawful excuse to appear in person on the 
day so appointed, the Court may pass a decree against him, or make 
such o^der in relation to the suit as it thinks fit. 


CHAPTER X. 

Of Discovert and of thb Admission, Inspection, Production, 
Ihpoundino and Rbturn of Documents. 

121. ‘ Any party may at any time by leave of the Court, deliver 
through the Court interrogatories in writing for 
te****7 *”* ■ the examination of the opposite party, or vmere 

terroga nes. opposite parties than one, any 
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one or more of such partied with a note at the fo<^ thereof stating 
which of such interrogatories each of such persons is required to 
answer: 


Provided that no party shall deliver more than one set of inter- 
rogatories to the same person without the permission of the Court, 
and that no defendant shall deliver interrogatories for the examina- 
tion of the plaintiff unless such defendant has previously tendered 
a written statement and such statement has been received and placed 
on the record. 


interro- 


122. Interrogatories delivered under section 121 ehall be served 
on the pleader (if any) of the party interrogat- 
ed, or in the manner hereinbefore provided for 
the service of summons, and the provisions of 
sections 79, 80, 81, and 82 shall, in the latter case, apply so far as 
may be practicable. 


Service of 
gotories. 


123. The Court, in adjusting the costs of the suit, shall, at the 
instance of any party, inquire or cause inquiiy 
li^uiry into pro- made into the propriety of delivering such 

tmocatories! * interrogatories ; and if it thinks that such inter- 

rogatories have been delivered unreasonably, 
vexatiously, or at improper length, the costs occasioned by the said 
interrogatories and the answers thereto shall be borne by the party in 
ffiult. 

* 124. If any party to a suit be a body corporate or a joint stock 
company, whether incorporated or not, or any 
i^rvico i^interroga- body of persons empowered by law to sue 


tories on officer of cor- 
poration or oumpnnj. 


or be suod, whether in its oWn name or in the 
name of any officer or other person, any op- 
posite party may apply to the Court for an order allowing him to 
deliver interrogatories to any member or officer of such corporation, 
company or body, and an order may bo mado accordingly. 


125. Any party called upon to answer interrogatories, whether 
by himself or by any such member or officer. 
Power to refuse to refuse to answer any interrogatory on the 

ground that it is irrelevant, or is not put, bond 
fide for the purposes of the suit, or that the 
matter inquired after is not sufficiently material at that stage of the 
suit, or on any other like ground. 


126. Interrogatories shall be answered by affidavit t(> be filed 

- as in Court within ten days from , the service 

davitin answer"*^ thereof or within such further time as the 
Judge may allow. / 

127. If any person interrogated omits or refuses to (Answer, or 

answers insufficiently, any interrogatory, tbe 
inten-ogating may apply to ika. Court. Sor 
wffiwently. . order requiring him' to answ^ or to answoE 

further, as the case may be. And an order ma^l^ 
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be made fequmng him to answer or to answer fbrther by affi* 
davit or by vim voce examination as the Judge may direct : Brovid^ 
that the Judge shall not require an answer to any intent^toiy 
wldoh in his opinion need not have been answered under seor’ 
tibn 125. 

128. Either party may, by a notice through the Court, withhi 
a reasonable time not less than ten days 
rower to demand the hearing, require the other party 

^of ^oeLlnta”*’ (saving all just exceptions to the 

admissibility of such document in evidence) the 
genuineness of any document material to the suit. 


The admission shall also be made in writing, signed by the 
other party or his pleader and filed in Court. 

If such notice be not given, no costs of proving such docu- 
ment shall be allowed, unless the Judge otherwise orders. 


If such notice is not complied with within four days after its 
being served, and the Judge thinks it reasonable that the admis- 
sion should have been made, the party refusing shall boar the 
expense of proving such document, whatever may be the result of 
the suit. 


129. The Court may, at any time during the pendency there- 
^ in of any suit, order any party to the suit to 

cov^ rf^oTai^nt.“' declare by affidavit all the documents which 
ore or have been in his possession or power 
relating to any matter in question in the suit, and any party to the 
suit may, at any time before the first hearing, apply to the Court for 
a Hke order. 


Affidavit in 
to such order. 


answer 


Every affidavit made under this section shall specify which, 
if any, of the documents , therein mentioned 
the declarant objects to produce, together with 
the grounds of such objection 

130. The Court may, at any time during the pendency therein 
of any suit, oi’der the production by any party 
Power to order pro- thereto of such of the documents in his posses- 

during suit. power relating to any matter in ques- 

” ' tion in such suit or proceeding as the Couii) 

thinks ri^ht; and the Court may deal with such documents when 
produced in such manner as appears just. 


131. Every party to a suit may at any time before or at the 
Nodee to produce hearing thereof give notice through the Court 
for inspection docu- to any other party in whose plaint, written 
tnents referred to in statement or affidavits reference is made to any 
plaint, &c. document^ to produce such dooumeat m-tiie 

presence of such officer as the Court appoints in this hehld^ l(»r the 
inspection of the party giving such notice or of his IBid 

to permit such party or pleader to take copies therectf. 
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No party failing to comply with such notice shall afterwords 
be at liberty to put any such document in evi- 
Connequence of non* Jence on his behalf in such suit, unless he satis- 
wmphauoe with such fies the Court tjiat such document relates only 
to his own title, or that he had some other and 
sufficient cause for not complying wit^ such notice. 

132. The party to whom such notice is given shall, within ten 
Party receiving such receipt thereof, deliver through 

ootice to deliver notice the Court to the party giving -the same a notice 
when ipd where in- stating a time within three days from , such 
epectioii may be had. delivery at which the documents, or such of 
them as he does not object to produce, may be inspected at his 
pleader’s office or some other convenient place, and stating which, if 
any, of the documents he objects to produce, and on what grounds. ' 

, 133. If any party served with notice under section 131 omits 
, - , to give notice under section 132 of the time for 

of iiiauect/ou. ^ inspection, or objects to' give inspection, or 
names an inconvenient place for inspection, the 
party desiring it may apply to the Court for an order of inspection. 

131. Except in the case of documents referred to in the plaint, 
... . . written statement or affidavit of the party 

fotm5edoiit?fidarit. against whom the application is made, or dis- 
closed in his affidavit of documenis, such 
application shall be founded upon an affidavit shewing (a) of what 
documents inspection is sought, (b) that the party applying is entitled 
to inspect them, and (c) that they are in the possession or power of 
the party against whom the application is made. 

135. If the party from whom discovery of any kind oj: 
inspection is sought objects to the same or 
any part thereof, and if the Court is satisfied 
that the right to such discoveiy or inspection 
depends on the determination of any issue oF 
question in dispute in the suit, or that for any 
other reason it is desirable that any such issue 

or question should be determined before deciding upon the right 
to the discovery or inspection, the Court may order that the issue or 
question be determined first and reserve the question as to the 
discovery .or inspection. 

136. If any party fails to comply with any order under this 

chapter, to answer interrogatories or for discovery 
Consequences of qj. inspection, which has been duly served, he 

gWeTnspectior" “ shaU,if a plaintiff, be liable to have his sm^^^ 

missed for want of prosecution, and if a defeiir 
dant, to have his defence if any struck out and to be placed in 
the same position as if he had not appeared and answered ; 

and the party interrogating or seeking diBcoveiy or inspection 
may apply to the Court for an order to that effect, and the Court luay 
make such order accordingly. 


Power to order issue 
or question on wliich 
right to discoTery de- 
pends to be first deter* 
mined. . 



ooysbnob gsnehal in council. 
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Any parly Mling to comply with any order under this ohi^tor, 
to answer interrogatories or for discovery or inspection, which has 
been served personally upon him, shall also be deemed guilty of an 
offence under section 188 of the Indian Penal Code. ^ 

137. The Court may of its own accord, and may in its disc^etioii 
. Court may send for ^pon the application of any of the parties to 
papeni from ito own a suit, send for, either from its own records or 
r^ords or from other from any other Court, the record of any other 
'^**'^* suit or proceeding, and inspect the same. 

Every application made under this section shall (unless the Court 
otherwise directs) be supported by an af&davib of the applicant or his 
pleader, shewing how tne record is material to the suit in which the 
application is made, and that the applicant cannot without unreason- 
able delay or expense obtain a duly authenticated copy of the record 
or of such portion thereof as the applicant requires, or that the pro- 
duction of the original is necessary for the purposes of justice. ^ 
Nothing contained in this section shall be deemed to enable the 
Court to use in evidence any document which under the Indian 
Evidence Act would be inadmissible in the suit. 


138. The parties or their pleaders shall bring with them and 
have in readiness at the hrst hearing of the suit, 

Documentary evi- ^ produced when called for by the Court, all 
be inreadi- ^ ^ .-i 


deiice to 
lies, at first hearing. 


Effect of nonprodac- 
tion of documents. 


the documentary evidence of every description 
in their possession or power, on which they 
intend to rely, and which has not already been filed in Court, and all 
documents wliich the Court at any time before such hearing has 
ordered to be produced. 

13d. No documentaiy evidence in the possession or power of 
any party, the production of which has been 
called for under section 138 and which has not 
been produced, shall be received at any subse- 
quent stage of the proceedings unless good cause be shewn to the 
satisfaction of the Court for the non-production thereof. And the 
Judge receiving any such evidence shall record his reasons for so 
doing. 

140. The Court shall receive the documents respectively pro- 
duced by the parties at the first hearing, provid- 
ed that the documents produced by each party 
be accompanied by an accurate list thereof pre- 

.pared in such form as the High Court may from time to time direct. 

The Court may at any stage of the snit 
Ejection of i^e- jeject any document which it considers irrele- 
vant or otherwise inadmissible, recording the 
grounds of such rejection. 

141. No document shall be placed on the record unless it has 

been proved or admitted in accordance with the 
No ffoeanwnts to be 0 f evidence for the time hdng in force. 
j>lMed on reoord un- jjygjy document so proved or adnwited shall 
be endorsed with the nilmher and 'title the 


Documents to 
received by Court. 


be 


vant or inadmisaible 
documents. 


lefti proved. 
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miit^ the name of the person producing it, and the date which 
^ , it was produced. The Judge shall then endorse 

with his own hand a statement that it . w« 
e mar a . proved against or admitted by (as the case miy 
be) the person against whom it is used. The document shall theil^> 
bo filed as part of the record : 

Provided that, if the document be an entry in a shoD-book 
w • u u 1 or other book, the party on whose behalf such 
Entnesmshop-book*. produced may furnish a, copy of Ae 

entiy, which may be endorsed as aforesaid, and shall be filed as 
part bf the record, and the Court shall mark the entry,' and shall 
then return the book to the person producing it. 

All documents produced at the first hearing and not^ so proved 
or admitted shall be returned to the parties respectively produce 
ing them. » 

* 142. When a document so proved or admitted is' relied on 
_ . . _ as evidence by either party, but the Court 

to Considers it inadmissible, it shall be further 

’ endorsed with the addition of the word ‘'rejected/ 

and the endorsement shall be signed by the Judge. 

, _ , The document shall then be returned to 

the party who produced it. 

143, Notwithstanding anything contained in sections '62, 141 

■ and 142, the Court may, if it sees sufficient 
Court may oHer any direct any document or book produced 

SS it iu any suit to be impounded and 

kept in the custody of an officer of the Court, 
for such period and subject fo such conditions as the Court thinks fit. 

144. In suits in which an appeal is not allowed, when the 'suit 

has been disposed of, and iii suits in which an 
When document ad- appeal is allowed, when the time for prefering 

be returned!' an appeal from the decree has elapsed, or, if an 

appeal has been preferred, then after the appeal 
has been disposed of, any person, whether a party to the suit or not, 
desirous of receiving, back any document produced by him in the 
suit, and placed on the record, shall, unless the document is im- 
pounded under section 143, be entitled to receive back the same: 

Provided that a document may be returned at any time be^ 
fore either of such events, if the person apply- 
ing for^ such return delivers to tho^ proper 
officer a certified copy of such document to 
sutetituted for the original : . \ 

Provided also that no docnment .fhali be 
returned vdbich, by force of the deci^' be- 
come void or useless."’ . . 

On the return of a document which has been admttod in 

‘J ■ ^ ^ . .. 

Becttpt to be giTen 
fat returoed document 


When document may 
be returned before time 
runlted. 


Gertoin documents 
not to be returned. 


evidenoe, a receipt ehafi be jnyen 
leceiTing it, in a recmpt4>o(«;’ttf ;1w^.l!^t. Iw 

"♦liA mirnoae ■ - ' ' 
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_145. provisions hereift coutainod m 
P rovUtmM todoM- to' docnments shall, so £ur as (may be, apply 
SStbffi “ ^ ^ producible as 

^ ' evidence. 


CHAPTER XI. 


Of the Settleuent or Issues. 


146. Issues arise 'when a material proposition of ihct or law is 
_ . ‘_r . affirmed by the ono party and denied oy the 

Materifil propositions are those propositions of law or fact which 
a plaintiff must allege in order to show 9 . right to sue. 

Each material proposition affirmed by one party and denied 
by the other must form the subject of a distinct issue. 

Issues are of two kinds : (a) issues of fact, (b) issues of law. . 

At the first hearing of the suit, the Court shall, after reading 
the plaint and the written statements, if any, and after such 
examination of the parties as may appear necessary, ascertain upon 
what material propositions of fact or of law the parties are at 
variance; and shall thereupon proceed to frame and record the 
issues on which the right decision of the case appears to the Court 
to depend. 

When issues both of laW and of fact arise in the same suit, 
tad the Court is of opinion that the case may be disposed of on 
the issues 6f law only, it shall tiy those issues first, and for that 
puipoaa nHiy, if it thinks fit, postpone the settlement of the issues 
of fact until after, the issues of law have been deteimiued. 

Nothiifg in this section requires the Court to frame and record 
issues when the defendant at the first healing of the suit makes uo 
defence. 


AUegatiim* from I47, The Court may frame the issues from 
fram^*****^ following materials 

{a) alle^tions made on oath by the parties, or by any person^ 
present on their behalf^ or made by the pleaders of such parties or 
person; 

(&) allegations made iii the plaint or in the written sta^ments 
^if any) tendered in the suit, or in answer to interrogatories delivered 
;n the suit; 

(c) the contents of documents produced by either party. 

14S. If the Court be of opinion that the issues cannot bo correctly 
framed without the examination of some x>4nmn 
not before the Court, or without the inspection 
of some document not produced in ^e suit, 
it tufty ftdjourn the fmning of the isa^toa 
future day, to be fixed by the Qouxt;ftnd megrv (subject ' tales 

tl 


Court maj examine 
iritneaes or doeuiueuls 
before fiuuiing iiauesw 
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contained in the Indian Evidence Act) compel the attendance of an^ 

1 >erson or the production of any document by the person in whose 
lands it may be, by summons or other process. 


149. The Court ma^r at any time before passing a decree amend 
^ ^ , , , the issues or frame additional issues on such'* 

and rtr[ke"uut*?esues! * terms as it thinks fit, and all such amendments 
or additional issues as may be necessary for 
determining the controversy between the parties shall be so made 
or framed. 


The Court may also, at any time before passing a decree, 
strike out any issues that appear to it to be wrongly framed or 
introduced. 

, 150. When the parties to a suit are agreed 

Questions of fact or ^ question of fact or of law to be decided 

bTstatefUn tCrTom l>etweeu them, they may state the same in the 
of on issue. form of an issue, and enter into an agreement in 

writing. 

(а) that upon the finding of the Court in the affirmative or the 
negative of such issue, a sum of money specified in the agreement, 
or to be ascertained by the Court, or in such manner as the Court 
may direct, shall be paid by one of the jiarties to the other of them 
or that one of them be declared entitled to some right or subject to 
some liability specified in the agreement, 

(б) that upon such finding some property specified in the 
agreement and in dispute in the suit shall be delivered by one 
of the parties to the other of them, or as that other may direct, or 

(c) that upon such finding one or more of the parties shall do 
or abstain from doing some particular act, specified in the agreement, 
and relating to the matter in dispuite. 

151. If the Court be satisfied, after making such inquiry as it 
deems proper, 

thSX^green “ntt M , («) *^6 agreement was duly executed 

executed in good faith, by the parties, 

may pronounce judg. they have a substantial interest in 

' the decision of such question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it may proceed to record and try the issue, and state its finding 
or opinion thereon in the same manner as if the issue had been framed 
by the Court ; 

and may, upon the finding or decision on’sneh issue, pranonnee 
judgment according to the terms of the agreement ; 

and upon the judgment so given, decree shall follow and may be 
executed in the same way as if the judgment had been pronooiiced 
in a contested suit. 
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CHAPTER XU. 

. Disposal of the Shit at the first HsAsiNa. 

^ 152, If at the first hearing of a suit it appears that the 

If parties are not at at issue on any question of 

issue on any quesUou of met, the Court may at once pronounce 

of law or faei, judgment. 

153. Where there are more defendants than one, and any one 

of the defendants is not at issue with the plain-. 
feSta Srt^risJu; f"y q««8tion of law or f^t, the* Court 

Witli the irtaintiff. once pronounce judgment for or against 

such defendant and the suit shall proceed only 
against the other defendants. 

154. When the parties are at issue on some question of law' 

or of fact, and issues have been framed by the 
If parties are at issue Court as hereinbefore provided, if the Court be 

facu'*^" ^ satisfied* fhat no further argument or evidence 

than the parties can at once supply is required 
upon such of the issues as may be sufficient for the decision of the 
. . suit, and that no injustice will result from 

issue '**^*^™*^^^^^*^*”*”^ proceeding with the suit forthwith, the Court 
may proceed to determine such issues, 

and if the finding thereon is sufficient for the decision, may 
pronounce judgment accordingly, whether the 
summons has been issued for the settlement of 
issues only or for the final disposal of the suit: 

Provided that, where the summons has been issued for the settle* 
ment of issues only, the parties or their pleaders are present and none 
of them object. 

If the finding is not sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fix a day for the 
production of such further evidence, or fCr such further argument as 
the case requires. 

156. If the summons has been issued for the final disposal of 
If either party either party fails without sufficient 

fails .to produse^ his cause to produce the evidence on which he 
evidence, Court may relies, the Court may at once pronounce judg- 
proKOunce judgment, ment, 

or may, if it thinks fit, after framing and recording issues binder 
• section 146, adjourn the suit for the production 
or a^oum suit. of such evidence as inay be necesewury to its 

decision upon such issues. 
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Costs 

ment. 


of 


156, Th? Court may, if sufficient cause be shewn, at any stage 
Court may cmnt of the suit, grant tinw to th« parties, or to anyof 

tiiiie,audu<ijouriihear^ them, and may from time to time adjourn ihe 
iiig. * hearing of the suit. 

In all such cases the Court shall fix a day for the further hearing 
. of the suit, and may make such order as it 

adjourn- thinks fit with respect to the Costs occasioned 
• by the adjournment : 

Provided that, when the hearing of evidence has once be^n, the 
hearing of the suit shall be continued frcm day to day until all the 
witnesses in attendance have been examined, unless the Couit finds 
the adjournment of the hearing to be necessary for reasons to be 
recorded by the Judge with his own hand. 

157, If, on any day to which *tjie hearing of the suit is ad- 
journed, the parties or any of them fail to 
appear, the Court may proceed to dispose of the 
suit in one of the modes directed in that behalf 
by chapter VII, or make such other order as 
it thinks it. 


Procedure if parties 
&il to appear on diiy 
fixed. 


158, 


If any party to a suit to whom time has been granted 
fails to produce his evidence, or to cause the 
attendance of his witnesses, or to perform any 
other act necessary to the further progress of 
the suit, for which time has been sdfowed, the 
Court may, notwithstanding such default, pro- 
ceed to decide the suit forthwith. 


Court nrnjr proceed 
notwitliBtaiiding either 

K fails to produce 
idence, &c. 


CHAPTER XIV. 

Of the Summoning and Attendance of Witnesses. 

159. The parties may, after the summons has been delivered for 
service on the defendant, whether it be for the 
Snmhions to attend settlement of issues only, or for the final dis- 

yr. d^urnTt.. posal of the suit, o^in, on_ applicatwn fojgie 
Court or to such officer as it appoints in this 
behalf, before the day fixed for such settlement or disposal, ns the case 
may ^be, summonses to persons whose attendance is required either 
to give evidence or to produce documents. ^ 

. )160. The party applying for a summons shall before the sum- 
mons is granted ^xid within a period to be fixed 
Expensea of witnoss- ^urt, pay into Court such a sum of 

money as appears to the Court to be suflScient 
guiumoii., to de&ay tlie travelling and other expenses of 

the person summoned, iu pasung to aud^ from 
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i)be Court in ‘Wliidi he is requited to attend, and fat one day’s 
attendance. 

If the Court be subordinate to a High Court, regard shall, 

be had, in fixing the scale of such expenses, to 

Scale of expends. wmpetent 

authority. ^ 

161. The sum so paid into Court shall bO: 
tendered to the person summoned, at the time 
of serving the summons if it can be served per* 
sonally. • 


Tender of expenaea 
to ivitneaa. 


162. 


Procedure where in 
anfficient sum paid in. 


If it appear to the Conrt or to such officer as it ^points 
in this behalf that the sum paid into ^urt is 
not sufficient to cover such expenses, the OouH 
may direct such further sum to be paid to the ' 
person summoned as appears to be necessary on that account ; and,, 
in case of default in payment, may order such sum to be levied by 
attachment and sale of the moveable property of the party obtaining 
the summons : or the Court may discharge the person summoned 
without requiring him to give evidence ; or may both order sudb levy 
and discharge such person as aforesaid. 

If it be necessary to detain the person summoned for a longer 
, period than one day, the Court may from time to 
Expenses if jritness order the party at whoso instance he was 

one day. summoned to pay into Court such sum as is sum* 

cient to defmy the expenses of his detention for" 
such further period, and in default of such deposit being made, may 
order such sum to be levied by attachment and sale of the moveable 
property of the party at whose instance he was summoned ; or the 
Court may discharge the person summoned without requiring him td ' 
give evidence ; or may both order such levy and discharge such 
person as aforesaid. 

163. 


Time, place, and 
purpose of iitteudance 
to be specified in sum* 
mens. 


Eveiy summons for the attendance of a person to give evi* 
dence or produce* a document shall specify the 
time and place at which ho is required to attend< 
and also whether his attendance is required 
for the purpose of giving evidence or to pro* 
duce a document, or for both purfioses ; and 
any particular document which the person summoned is called on 
to produce, shall be described in the summons reaaonable 
accuracy. 

164. Any person may be summoned to produce a docai^ni 
without being summoned to give Cvidhtied 
Snmmoiu to pro- person summoned merely to pcndUjpe 

duce doemnent. ^ document shall be deemed to mvo e0sa#ied 

with the summons, if be cause such document tO. .hd ’ pR0&^ 
instead of attending personally to produce the same. 


. 
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165. Any person present in Court may be reqaited by the 
Power to require Court to give evidence or to produce any docn- 
pemons present in’ ment then and there in his actual possession or 
Court to give evidence* power. 


166. Every summons to a person to give evidence or produce 
a . . • a document shall be served as nearly as may 

^Summons how «e.v. ^ hereinbefore prescribed for the 

service of summons on the defendant ; and the 
rules contained in chapter VI as to proof of service shall apply in. 
in the ease of all summonses served under this section. • 


167. The service shall in all cases be made a sufficient time 

before the time specified in the summons for the 
Time for aerving attendance of the person summoned, to allow 
Bummoiis. reasonable time for preparation and for 

travelling to the place at which his attendance is required. 

168. If the serving-officer certify to the Court that the sum- 

. , , mons for the attendance of a person, either to 

party *°of**rb8fioud’nig evidence or to produce a document, cannot 
witness. be served, the Court shall examine the serving- 

officer oil oath touching the non-service ; 

and upon being satisfied that such evidence or production is 
material, and that the person for whose attendance the summons has 
been issued is absconding or keeping out of the way for the purpose 
of avoiding the service of the summons, may issue a proclamation 
requiring him to attend to give evidence, or produce the document, 
at a time and place to be named therein ; and a copy of such procla- 
mation shall be affixed on the outer door of the house in which he 
ordinarily i-esides. 

If he does not attend’ at the time and place named in such pro- 
clamation, the Court may in its discretion, at the instance of the 
party on whose application the summons was issued, make an order 
for the attachment of the property of the person wWe attendance 
is required, to such amount as the Court thinks fit, not ezceediifg' 
the amount of the costs of attachment and of the fine which may be 
imposed under section 170c 

Provided that no Court of Small Causes shall make an rnder for 
the attachment of immoveable property. 

169. If, on the attachment of his property, such person appears 

and satisfies the Court that he did not ' ab- 
If witness ftppeara gcond or keep out of the way to avoid service 
wJ^dwwn! summons, and that he had not notjee of 

the proclamation in time to attend at the time 
and place named therein, the Court shall direct that the property be 
released from atta^ment, and shidl make such order as to the costs 
of the attachment as it thinks fit. 
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170. If such peraon does not appear, or appearing, fails to 

, satisfy the Court that he dio not abscond or 

fii!i ** keep out of the way to avoid tervioe of the sum- 

a appear. naoDs, and that he had not notice of the procla* 

mation in time to attend at the time and place named therein, the 

Court may impose upon him such fine not exceeding five hundred 
rupees as the Court thinks fit, having regard to Ms condition in life 
and all the circumstances of the case, and may order the property 
attached, or any part thereof, to be sold for the purpose of 
satisfying all costs incurred in consequence of such attachment, 
togetner with the amount of the said fine, if any : * 

Provided that if the person whose attendance is required pays into 
Court the costs and fine as aforesaid, the Court shail order the.pro- 
perty to be released from attachment. 

171. Subject to the rules of this Code as to attendance and 

appearance and to the provisions of the Indian 
Court m«y, of Us Evidence Act, if the Court at any time thinks 

na witiieMea Btr.ii.gers “ecessary to examine any person other than 
to suit. & party to the suit and not named as a witness 

by a party to the suit, the Court may, of its 
own motion, cause such person to be summoned as a witness to give 
evidence, or to produce any document in his possession, on a day to 
be appointed, and may examine him as a witness or require him to 
produce such document, 

172* Subject as last aforesaid, whoever is summoned to appear 
and give evidence in a suit must attend at the 
Duty of persons place named in the summons for that 

S^or^pSidicrdo.* P“P«so, and whoever is summoned to pn^uce 
cument. a document must either attend to produce it, or 

cause it to be produced, at such time and place. 

173. No peraon so summoned and attending shall depart unless 
and until (a) he has been examined or has pro> 
When they may de- duced the document and the Court has risen, or 
P®'*" (b) he has obtained, the Court’s leave to depart. 

' 174. If any person on whom a summons to give evidence or 
produce a document has been served fails to 
ConsequenceB of fail- comply with the summons, or if any person so 
ure to comply with gmnmoned and attending departs in contraven- 
Bummons. section 173, the Court may order him to 

be arrested and brought before the Court : 

Provided that no such order shall be made when the Court has 
reason to believe that the person so failing had a lawful excuse for 
such fiulure.' * 

When any peraon so brought before the Court fails to satisfy it 
that he had a lawful excuse for not complying with the summons, the 
Court may sentence him to fine not exceeding five hundred msees 

Non-payment or non-tender of a sum suflh^t to 
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defray the expenses mentioned in section 160 shaJil be deemed a law- 
ful excuse within the meaning of this section. 

' If any person so apprehended aitd brought before the Court Can- 
Procedure when wit. no** ^ the absence of the parties or any 

ness apprehended can- of them, give the evidence oT produce the docu- 
not give evidence or ment which he has been summoned to give or 
produce documents. produce, the Court may require him to gpve 
reasonable bail or other security for his appearance at such time and 
place as it thinks fit, and on such bail or security being given, may 
rcleasq him. 

175. If any person so failing to comply with a summons 
. absconds or keeps out of the way. so that he 
ProMdure when wit- |jg apprehended and brought before the 

nea a a on . Court, the provisions of sections 168, 169, and 170 

shall, muUatia vmtavMa, apply. 


Penons hound to at* 
tend in peraon. 


176. No one shall be bound to attend in per- 
son to give evidence or to be examined in Court 
unless he resi<les — 


(a) within the local limits of its ordinary original jurisdiction, or 

(5) without such limits and at a place less than fifty or (where 
there is railway-commtinication for five-sixths of the distance between 
the place where he resides and the place where the Court is situate) 
two hundred miles distant from the court-house. 

177. ' If any party to a suit present in Court refuses, without 
Oonaeqnence of re- lawful excuse, wh6n required by the Court, to 

fiiaal of pnrcjr to give give evidence, or to produce any document then 
evidence when culled and there in his actual possession or power, the 
on bj the Court. Court may in its discretion either pass a decree 
against him, or make such other order in relation to the suit as the 
Court thinks fit. 

178. Whenever any party to a suit is required to give evidence 
. llules as to witnesses or to produce a document, the rules as to wit- 

to spply to parties nesses contained in this Code shalljtpply to him 
Bumnioned. SO far as they are applicable. 


CHAPTER XV. 

Of the Hbabino of the Suit akd ExAumiTioN of WinnsssES. 

179. On the day fixed for the heariilg of the sut, or im any 
Statement and pro- ^ which the heturin^ is adjoQmed, the 

dnction of evidence bj party having the right to begin sbau state ']& 
mrty having right to case and produce ms e'vidence in support |be 
issues witich he is bound to proved /; 
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Bnlet 

begin. 


JSieplmaUm — ^The plaintiff has the right to be^xi unless vhere 
the defendant admits the facts allied by the 
lei as to riglit to contends that either in point of law 

or on some additional facts alleged by the defend- 
ant the plaintiff is not entitled to any part of the r^ef whi^ he 
6eeks» in which case the defendant has the right to begin. 

Statement and pm- 180 ^ party shaU then state his 

othcr^party.^, ^ produce his evidence (if any). ^ / 

gimdng. party beginning is then entitled to^reply. 

Where there are several issues, the burden of proving some of 
which lies on the other party, the party beginning may, at his option, 
either produce his evidence on those issues, or reserve it by way of 
answer to the evidence produced by the other party. In the latter 
case, the party beginning may produce evtdoiico on those issues after 
the other party has produced all his evidence, and the other party 
may then reply specially on the evidence so produced by the party 
beginning ; but the party beginning will then be entitled to reply 
generally on the whole case. 

181. The evidence of the witnesses in attendance shall be taken 

orally in open Court in the presence, and under 
Court' personal- direction and superintendence, of 
the Judge. 

182. In cases in which an appeal is allowed, the evidence of 

each witness shall be taken down in writing, in 
How eyidmee .hnll language of the Court, by or in the presence 
“* ® and under the personal direction and sui)eriutend- 

ence of the Judge, not ordinarily in the form of 
question and answer, but iu that of a narrative, and, when comjjleted, 
shall be read over in the presence of the Jbdge and of the witness, 
and also hi the presence of the parties or their pleaders, and the 
Judge shall, if necessaty, cotrect the same and shall sign it. 

183. If the evidence is taken down nndar section 182 in a lan« 

«n. j . guage diiSerent from that in which it was given, 

ii n wltncss does not understand the language 

‘ in which it is taken down, the evidence as taken 

down in writing shall be interpreted to him in the language in whidi 
it was given. 

184 In cases in which the evidence is not taken down in writ- 
. ing by the Judge, he shall be bound, as the 

Mwaw iwdum w nw examination of each witness Proceeds, to mdee n 
dowa bj Judea memorandum of the substanoe of what each ^t> 

ness deposes, and such, memoraadtiia ab«lh iHs 
writtw and signed by the Jud^ wUh his own lumd, and diall,&«m 
part of the record. 

82 
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185. Where English is not the language of the Court, hut all 

, the parties to the suit who appear in person, and 

be uken in pleaders of such as appear by pleaders, do not 

^ ^ object to have such evidence as is given in Eng-< 

lish taken down in English, the Judge may so take it down with his 
own hand. 

186. The Court may of its own motion, or on the application of 

any party or his pleader, take down, or cause to 
Any particular ques- taken down, any particular question and 

be taken down. answer, or any objection to any question, if there 

’ appeal- any special reason for so doing. 

187. If any question put to a witness be objected to by a party 

. * or his pleader, and the Court allows the same to 

Questions ejected Judge shall take down the question^ 

Court! ; ^ ^ the answer, the objection, and the name of the 

peraoiu making it, together with the decision 
of the Court thereon. 


Remarks on demean- 
our of witnesses. 


188. The Court may record such remarks as 
it thinks material respecting the demeanour of 
any witness while under examination. ^ 


189. In cases in which an appeal is not allowed, it shall not be 
necessary to take down the evidence of the wit- 
Memorandum of evi- jj^gg^g writing at length: but the Judge, as 

cases. ® ® the examination of each witness proceeds, shall 

make a memorandum of the substance of what 


he deposes, and such memorandum shall be written and signed by the 
Judge with his own hand, and shall form part of the record. 


190. If the Judge be rendered unable to make a memorandum 
Judge unable to above required by this chapter, he shall cause 
make such inemoran- the reason of such inability to be recorded, and 
dum, to record reason shall cause the memorandum to be made in writ- 
ot his inability. jjjg }jjg dictation in open Court. 


Every memorandum so made shall form part of the record. 


191. Where the Judge taking down any evidence, or causing 
Power to deal with ^^7 memorandum to be made under this chapter, 
evidence taken down dies or is removed from the Court before the 
by Judge removed be- conclusion of the suit, his successor may, if he 
fore conclusion of suit, thinks fit, deal with such evidence or memoran- 
dum as if he himself had taken it down or caused it to be made. 


192 . If a witness be about to leave the jurisdiction of the 
„ . , Court, or if other sufficient cause be shewn tp 

wiS ImSedStS'"* satisfaction of the Court -why hia evidence 

should be taken immediately, the Court may upon 
the application of either party or of the 'witness.at any time after the 
institution of the suit, take -the evidence of, such 'witness in manner 
hereinbefore provided. 
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Where each evidence is not taken forthwith and in the presence 
of the parties, such notice as the Court thinks sufBoient, of the day 
fixed for the examination, shall be given to the parties. 

The evidence so ttdcen shall be read over to the witness, and, if he 
admits it to be correct, shall bs signed by him, and may then be read 
at any hearing of the suit. 

193. The Court may at any stage of the suit recall any witness 
Cjourt ■who has been examined and who has not 

and examine^witneM. departed in accordance with Action 173, and may 
(subject to the provisions of the Indian Evidence 
Act) put such questions to him as the Court thinks fit. * 


CHAPTER XVI. 

Of Affidavits. 

194. Any Court of first instance and any appellate Court may 
at any time for sufficient reason order that 
any pa,rticular fact or fi^te may be proved by 
affilliivit. amdavit, or that the aihdavit of any witness 

may be read at the hearing, on such conditions 
as the Court thinks reasonable ; 

Provided that where it appears to the Court that either party 
bond fide desires the production of a witness for cross-examination, 
and that such witness can he jiroducod, an order shall not be made 
authorizing the evidence of such witness to be given by afHdavit 

195. Upon any application evidence may 
Power lo order given by affidavit, but the Court may at the 
instance of either party order the attendance for 
cross-examination of the declarant. 

Such attendance shall be iu Court unless the declarant is exempted 
under this Code from personal appearance in Court, or the Court 
otherwise directs. . 

196. Affidavits shall be confined to such facts as the declarant 
is able of his own knowledge to prove, except 
Matters to which interlocutory applications, on which state- 
affidavit, .ball be coo- admitted provided 

that reasonable grounds tliereof be set forth. 

The costs of every afiidavit which shall unnecessarily set forth 
matters of hearsay or argumentative matter, or copies of or extracts 
fi'om documents, shall (unless the Court otherwise directs) be paid 
by the party producing the same. 


Onth of declarant by 197 . In the case of any affidavit under 
wbom to be admiuis- ^his Code— 
tered. 

(a) any Court or Magistrate, or 

(&) any officer whom a High Court may appoint in this behalf, or 
(c) any officer appointed by any other Court wbieh the Load 
Government has generally or specially empowered in tliiB»belialf, 
may administer the oath of the declarant. 
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CHAPTER XVII. 

Of Judqhent and Decbee. 

198. Tbe Court, after the evideuce has been duly taken and 

JudiFiiient when ^ ®****®’^ P®^*^ 

pronounced. 0^ hy tbeir respective pleaders or recognised 

agents, shall pronounce jud^ent in open Court, 
either at once or on some future day, of whiw due notice shall be 


Language of judg- 
ment. 


Judgment to 
dated and signed. 


either at once or on some future day, of whimi due notice shall be 
given to the parties or their pleaders. 

199. A Judge may pronounce a judgibent 
Powep to i)rononnce -OTitten by his predecessor, but not pronounced, 

^u^^^predMeBBor. ^ bound by sec- 

tion 198, except as to giving notice. 

T . ^ {... 1 - 200. The iudgment shall be written in 

ment. * ** ^ ^'b® language of the Court, or in English, or in 

the Judge’s mother-tongue. 

201. Whenever the judgment is written in any language other 

Translation of judg- *ban 'that of the Court, the judgment shall if 
* ® any of the parties so require, be translated 
into the language of the Court, and the trans- 
lation shall also be signed by the Judge or such officer as he appoints 
in this behalf, 

202. The judgment shall be dated and signed by the Judge in 
•Ilf* ».« ®P®*^ Court at the time of pronouncing it, and 

da^ f^signed*! ®ball not bo altered or added to, save to correct 
Verbal errors or to supply some accidenlal defect 
not affecting a material part of the case, or on review. 

203. The judgments of the Courts of Small Causes need not 
Judgments of Small contain more than the points for detennina- 

Cause Courts. tiou and the decision thereupon. 

The judgments of all other Courts shall contain a concise stater 
' , m - ment of tlie case, the points for determination, 

j^gmffints of other decision theleon, and the reasons for such 
decision. r ^ 

204. In suits in which issues have been framed, the Court shall 

. state iia finding or decision, with the reasons 

deSion*oi“eachi«ul* Jbereof, upon each sepftrate issue, unless the 
finding upon any one or more of tbe issues 
Exeeption. be sufficient for the dec^on of the suit. 

205. The decree shall bear date the day on which the iudgment 

_ , , was pronounced; and when the Judge has satis- 

Date of decree. himself that the decree has been drawn up 

in accordance with the judgment, he shall sign the decree. '* 

206. The decree must agree with the judgment : it sbsR cont^ 

Onntonf. nf ' tho numbor of the suit, tile names and descriji- 

Conteato of decree. ^ particulars of the fllain, 

as stated indhe registw, and shall specify clearly the rdief granted OF 
other determination of the suit 


OonrtB. 
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dsoTM sbaU alao state the amount of costs ioonrred in the' 
suit, and by vhat parties and in what pittpotiions studi costs are to 
he paid. 

If the decree is found to be at variance with the jtidffin6nit» <« if 
^ . any clerical or aritlimetical error be found m the 

decree. decree, tite Court shall, of its own mcrtion or on 

/ , that of any of the parties, amend the decree so 
as to bring^ it into conformity with the judgment or to eorreot such 
error : provided that reasonable notice have been given to the parties 
or their pleaders of the proposed amendment. ' 

207* When the subject-matter of the suit is immoveablepproper- 
ty, and such property is identified by boundaries 
of Sov^ record of settlement or survey, 

«We property. decree bo for the recovery of a portion 

only of such property, it shall specify the boun- 
danes or number of sucli. portion. 

208. When the suit is for moveable property, if the decree 

be for the deliveiy of such property, it ebiill ' 
ofSOTeobte^rJl^? the amount of money to be paid as an.« 

alternative if delivery cannot be hod. 

209. When the suit is for a sum of money due to the plaintiff^ 

In suits for money, ^ decree, order interest at 

decree niny order oer- »iich rate as the Court deems reasonable to be 
tain interest to be paid paid Oil the principal sum adjudged, from the 
on principal eum od- date of the suit to the date of wie decree, in 
addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of the suit, with fur- 
ther interest at such rate as the Court deems reasonable on the aggre-. 
gate sum so adjudged, from the date of the decree to the date of pay- 
i^ent, or to such earlier date as the Couib thinks fit. 

210. In all decrees for the payment of money, the Court may 
Decree may direct for any sufficient reason order that the amount 

payment by iiwtal- shall be paid by instalments, with of without 
luents. interest. 

And after the passing of any sucK decree the Court may» on the 
application of the judgment-debtor and with the 
Order after decree consent <»f the decree-holder, order tliat the 

^ decreed be paid by instalments on socK 

terms as to the payment of interest, the attach- 
ment of the property of the defendant, or the taking of security fron^ 
him, or otherwise, as it thinks fit. 

Save as provided in this section and section 206, no decree 
be altered, at the request parties. 

211. When the suit is for land or other property yielding rent or 

V V - , other profit, the Court may provide in the decree 

for a. 

meiit of mesne profits property from the insUtutioft of the 

with interest. BUit unbi the delivery of poseeaeion.to.^ party 


decree may order cer- 
tain interest to be paid 
on principal sum ad- 
judged. 
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in whose favoar the decree is made, or until the ezpirataon three 
years from the date of the decree (whichever event first occurs^, 
with interest thereupon at such rate as the Court thinks fit. 

Explanation. — ‘ Mesne profits ' of property mean those profits 
which the person in wrongful possession of such property actually 
received, or might with ordinary diligence have received^ therefrom. 

212. When the suit is for immoveable property and for mesne 

profits which have accrued on the property during 
Court may deter- a period prior to the institution of the suit, 
mine nmonnt of mesne amount of such profits is disputed, the 

miw reserve inquiry.** Court may either detiermiue the amount by the 
decree itself, or may pass a decree for the pro- 
perty and direct an inquiry into the amount of mesne profits, and 

dispose of the same on further orders. 

* 

213. When the suit is for an account of any property and for 

.'its due administration under the decree of the 

miniB ra lon-aui . Court, before making the decree, shall 

order such accounts and inquiries to be taken and made, and give such 
other directions, as it thinks fit. 

In the administration by the Court of the property of any person 
who dies after this Code comes into force, if such property proves to 
be insufiicient for the payment. in full of his debts and liabilities, the 
same rules shall be observed as to the respective rights of secured and 
unsecured creditors and as to debts and liabilities proveable, and as to 
the valuation of annuities and future and contingent liabilities 
respectively, as may be in force for the time being with respect to the 
estates of persons adjudged insolvent; 

and all persons who in any such case would be entitled to be paid 
out of such property may c^me in under the decree for its adminis- 
tration, and make such claims against the same as they may respec- 
tively bo entitled to by virtue of this Code. 

Applications under section 265 of the Indian Contract Act, 1872, 
shall be deemed to be suits within the meaning of this section. 

214. When the suit is to enforce a right of pre-emption in 

„ . , . , respect of a particular sale of property, and the 

Court finds for the plaintiff, if the amount of 
^ ^ ‘ purchase-money has not been paid into Court, 

the decree shall specify a day on or before which it shall be so paid, 
and shall declare that on payment of such purchase-money, together 
with costs (if any) decreed against him, the plaintiff sh^l obtain 
possession of the property ; but that if such money and costs are not 
so paid, the suit shall stand dismissed with qosts. ^ 

215. When the suit is for the dissolution of a partnership, the 
« r j. 1 Court, before making its decree, may pass an 

of ^'rtnershin!*^ order fixing the day on which the partnership 
shall stand dissolved, and directing such acH^iuitli 
to be taken and other acts to be done as it thinks fit. 
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. 216. If thedefendani; has set off the amount of a debt against 
. the claim of the plaintiff, and such set-off has 

luf” A ****** •et-off allowed, the decree shall state what amount 

' is due to the plaintiff and what amount (if any) 

is due to the defendant, and shall be for the recovery of any sum 
which appears to be due to either party. 

The decree of the Couit with respect to any sum awarded to the 
defendant shall have the same effect, and be 
Efiect of decree ae guijject to the same rules in respect of appeal 
** or otherwise, as if such sum had been claimed 
by the defendant in a separate suit agdinst the 
plaintiff. 

217. Certified copies of the judgment 
_ Certified copiM of decree shall be furnished to the parties 

to'^STfuraUbed.^**'** application to the Court, and at their 

expense. 


judgment and decree 
to be furuisbed. 


CHAPTER XVIII. 

Of Costs. 

218. When disposing of any application under this Code, the 

_ . , ,. .. Court may give to either party the costs of such 

a 8 o app ica ion. reserve the consideration 

of such costs for any future stage of the proceedings. 

219. The judgment shall direct by whom the costs of each 
Judgment to direct party are to be paid, whether by bimself or 

b; whom coats are to by any other party to the suit, and whether in 
be paid. whole or in what part or proportion. 

220. The Court shall have full power to give and apportion 

, _ costs of every Jbplication and suit in any 

tu^'oata “ manner it thinks fit, and the fact that the 

“ *' Court has no jurisdiction to try the case is 

no bar to the exercise of such power : 

Provided that, if the Court dil^cts that the costs of any appli- 
cation or suit shall not follow the e/ent, the Court shall state its 
reasons in writing. 

221. The Court may direct that the costs payable to one 

f, L , a party by another shall be set off against a sum 

if •i-iUf? O' » ‘■ooo'ito “o »“i‘ ^ 

or found to be clue. be due from the former to the latter ; 

but such direction shall not affect the lien upon the amount 
Savina of pleader's decreed, of any pleader in respect of the costs 
payable to him under the decree. 

222. The Court may give interest on costs at any rate not 

* exceeding six per cent, per annum, and may 
Intereat on coats, that costs, with or without interest he 

of or charged upon, the sulgect^Daitter 

" of the suit. * 
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CHAPTER XIX. 

Of the Execution of Decrees. 


A. — 0/ the Court by which Decrees ma/y be executed. 


223. A decree may be executed either by the Court which 


Court by 'which de- 
cree be executed. 


passed it or by the Court to which it is sent 
for execution under the provisions hereinafter 
contained. 


The Court which passed a decree may, on the application of the 
decree-holder, send it for execution to another Court, 

(а) if the person against whom the decree is passed actually 
and voluntarily resides or carries on business, or personally works for 
gain, wiUiin the local limits of the jurisdiction of such other Court, or 

(б) if such person has not property within the local limits of 
the jurisdiction of the Court which passed the decree sufficient to 
satisfy such decree and has property within the local limits of the 
jurisdiction of such other Court, or 

(c) if the decree directs the sale of immoveable property situate 
outside the district within which the Court which passed it is 
situate, or 

(d) if the Court which passed the decree considers for any other 
reason, which it shall record in writing, that the decree should be 
executed hy such other Court. 

The Court which passed a decree may of its own motion send it 
for execution to any Court subordinate thereto. 

The Court to which a decree is sent under this section for execu- 
tion shall certify to the Court which passed it, the fact of such 
/execution, or, where the former Court fails to execute the same, the 
circumstance attending such |EtiIure. 

If the decree has been passed in a case cognizable by a Court of 
Small Causes, and the, Court which passed it wishes it to be executed 
111 Calcutta, Madras, Bombay or Rangoon, such Court may send to 
tlie local Court of Small Causes the copies and certificate respectively 
mentioned in clauses (a), (6), and (c) of section 224 ; and such Court 
of Small Causes shall thereupon execute the decree as if it had 
been passed by itself. 

If the Court to which a decree is to be sent for execution is 
situate within the same district, as the Court which passed sdch 
decree; such Court shall send the same directly to the former Couit; 
But if the Court to which the decree is to be sent for execution 
is situate in a different district, the Court which passed it shall 
send ii; to the District Court of the dijBitrict in which tibe decree 
is to be executed. ; 


Procedure when 224. The Court sending a decree for exe- 

223 flluOl aead 

IMited by another Court, 


(a) a copy of the decree ; ^ 
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(&) a oertificato setting fwth thatsatis&ction of tha decree has* 
not Men obtained by execution within the jurisdiction of tiie Oourt 
by which it was passed, or, where the decree has been executed 
in part, ^e extent to which satis&ction has been obtained and what 
part of the decree remains unexecuted ; and 

(e) a copy of any order for the execution of the decree, and if no 
such order has been made, a certificate to that effect. 

226. The Court to which a decree is so sent shall cause such 
Gcrart receiving co> copies and certificate to be filed, without any 
pies of decree, &c,, to further proof of the decree or order for execution 
ale eaine without pi oof. qj. Qf copies thereof, or of the Jurisdiction of 
the Court which passed it, unless the former Court, for any special 
reasons to be recorded under the hand of the Judge, requires such proof. 

226. When such copies are so filed, the decree or order may, if 

the Court t6 which it is sent be the District 
or order by Couit to Court, be executed by such Court or by any 
which it is^Bcnt subordinate Court which it directs to execute the 

same. 

227. If the Court to which the decree is sent for execution be a 
Execution by High High Court, the decree shall be exMuted by 

Gouit, of decree tran«> su<ih Court m the same manner as if ft hod been 
mitted by other Court made by such Court in the exorcise of its ordi* 
gl nary original civil Jurisdiction. 

228. The Court executing a deciee sent to it under this chapter 
Powers of Court in shall have the same powers in executing such 

executing tranemitted decree as if it had been passed by itself. All 
decree* persons disobeying or obsti acting the execution 

of the decree shall be punishable by such Court iii the same manner 
A I fAn, nni.ni it had passed tho decree. And its orders 

in executing w ocl i do- i® executing such decree shall be subject to the 
creea. same rules iu respect of appeal, as if the decree . 

had been passed by itself. 

229. A decree of any Court established by the authority of the 
Decrees of Courts Governor General .in Council in the territories 

estoblisbed by Govern- of any Native Prince or Slate in India, which 
ment of India in cannot be executed within the jurisdiction of 
Native States. Court by which it was made, may be executed 

in manner herein provided within the jurisdiction of any Court in 
British India. 


JB. — 0/ Application for Eocccuiion. 

230. When the holder of a decree desires to enforce it, he shall 
. . Apply 1*1^® Court which paaaed the decree or 

Application for ex«> ^ if appointed in this behalf, or 

if the decree has been sent under the {Mrovirione 
hereinbefore contained to another Court, then to such Court or t# the 
proper officer thereof. ^ 
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Tbe Court may iu its discretion refa<>e execution at the same time 
against the person and property of the judgment-debtor. 

Where an application to execute a decree for the payment of 
money or delivery of other property has been made under this section 
and granted, no subsequent application to execute the same decree 
sliall be granted unless the Court is satisfied that on the last preceding 
application duo diligence was used to procure complete satisfaction of 
the decree ; and the order of the Court granting any such subsequent 
application shall be conclusive evidence that due mligence was used 
to procure such satisfaction. 

A'od no such subsequent application shall be granted after 
the expiration of twelve ycai's from an}' of the following dates 
(namely) — 

(o) the date of the decree sought to be enforced, or of the decree 
(if any) on appeal affirming the same, or 

(5) where the decree or any subsequent order directs the payment 
of money or the delivery of property by instalments, — tlie date of 
the default in paying or delivering the instalment iu respect of which 
the applicant seeks to enforce the decree. 

Nothing in this section shall prevent the Court from granting 
an application for execution of a dccico after the expiration of the 
said term of twelve years, where the judgment-debtor has by fraud or 
force prevented the execution of the decree at some |ime within 
twelve years immediately before the date of the application. 

Notwithstanding anything herein contained, pioceedings may 
be taken to enforce any decree within three years after the passing 
of this Code, unless when the period prescribed for taking such 
proceedings by the law in force immediately before the passing 
of this Code shall have expired before the completion of the said 
three years. * 

231. If a decree has been passed jointly in favour of more 

. ... persons than one, any one or more of such persons, 

de«£holden^ their representatives, may aply for the 

execution of the whole decree for the benefit oi 
them all, or, where any of them has died, for the benefit of the 
survivors and the representative in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to 
be executed on an application so made, it shall pass such order as 
it deems necessary for protecting the interests of the persons who. 
have not joined in the application. 

232. If a decree be transferred by assignment in writii^ or by 

, . operation of law from the decree-holder to any 

teim.?e?i!iofdwwe,*’^ person, the transferee may apply for its 

execution to the Court which passed it; ana n 
that Coi^ thinks fit, the decree may be executed in the same manner 
and subject to the same conditions as if the application were made 
by such d^ee-holder: 
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Provided 3iat where the decree has been transferred by assignment, 
notice, in writing of such application shall be given to tiie transform 
«nd the judgment-debtor, and t^e decree shall not be eKecu|^ until 
the Court has heard their objections (if any) to such execution ; 

Provided also that where a decree i^ainst several persons has 
been transferred to one of them, it shalf not be executed against 
the others. 


Transferree to hold 
subject to equities eii- 
forcenble agiiiust ori- 
ginal bolder. 


233. Every transferree of a decree shall 
hold the same subject to the equities (if any) 
which the judgment-debtor might have .q^ifoj 
against the original decree-holder. 


If judgment-debtor 
die before execution, 
application may be 
made iiguiust bis repre- 
sentative. 


234. If a judgment-debtor dies before the 
decree has been fully executed, the holder of 
the decree may apply to the Court which passed 
it to execute the same against the legal represent- 
ative of the deceased. 


Such representative shall be liable only to the extent of the pro- 
perty of the deceased which has come to his hands and has not heen 
duly disposed of ; and for the purpo.se of ascertaining such liability, 
the Court executing the decree may, of its own motion or on tho 
application of the decree-holder, compel the said representative to 
produce such accounts as it thinks fit. 


233. The application for the execution of a decree shall be in 
Contents of appli- writing verifiod in manner hereinbefore provided 
cation for execution of for the verification of plaints, and shall contain 
decree. in a tabular form the following particulars 

(namely) — 

(a) the number of the suit; 

(b) the names of the parties; 

(c) the date of the decree; 

(d) whether any appeal has been preferred from the decree; 

’(«) whether any and what adjustosent of the matter in dispute 
has been made between the parties subseiinently to the decree ; 

(f) whether any and what previous applications have been mado 
for execution of the decree and with what result ; 

(g) the amount of the debt or compensation, with the interest, 
if any, due upon the decree, or other relief granted thereby ; 

{h) the amount of costs, if any, awarded ; 

(i) the name of tbe person against whom the enforcement of the 
decree is sought ; wd 

(j) the mode in which the assistance of the Court is t^uited, 

whether by the deliveiy of property specifically decreed, by (he attest 
and imprisonment of the person named in the application, or by tiie 
att w^wient of his property, or otherwise as the nature o£ Jthe letief 
nought m&y roquiro. „ 
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236. If tho application be for the attachment of toy movefile 
Application for at- property belonging to the judgment-debtor but 

tscliment of moveable not in his possession, the decree-h(dder shall 
property to bo accom- annex to the application an inventoiy of the 
paniedwith inventory, property to be attached, containing a, reason- 
ably accurate description of the same. 

237. If the application be for the attachment of any immoTeable 
Further particulars property belonging to the judgment-debtor, it 

when application is for shall contain at the foot a description of the 
attachment of immove- property sufficient to identify it, and also a speci- 
able property. fication of the judgment-debtor's share or interest 

therein to the best of the belief of the applicant and so far as he has 
been able to ascertain the same. 

Every such description and specification shall be Terified in 
manner hereinbefore provided for tho verification of plaints. 

238. If the property be land registered in the Collector’s office, 
.When application the application for attaciiment shall be accom- 

must be accompanied panied by an authenticated extract from the 
by extract from Collec- register of such office, specifying the persons 
tot^s register. registered as proprietors of, or as possessing 

any transferable interest in, tho land, or its revenue, or as liable to pay 
revenue for such land and the shares of the registered proprietors. 

C. — Ofdaying Exemtion. 

239. The Court to which a decree has been sent for execution 

under this chapter, shall, upon sufficient cause 
When Court may being shewn, stay the execution of such decree 
Btay execution. ^ reasonable time, to enable the judgment-, 

debtor to apply to tho Court by which tho decree was made, or to 
any Court having appellate jurisdiction in respect of the decree or 
the execution thereof, for an order to stay the execution, or'Tor any 
other order relating to the decree or execution which might have been 
made by such Court of first instance or appellate Court if execution 
had been issued thereby, or if application for execution had been made 
thereto ; 

and in case the property or person of the judgment-debtor has been 
seized under an execution, the Court which issued the execution may 
order the restitution or discharge of such property or person pending 
the result of the application for such order. 

240. Before passing an order under section 239 to stay execu- 

Power to require 0^^ for restitution of property or the 

eecurity from, or im- discharge of the judgment-debtor, the .-Court 
pose oonditiona upon, may require such security from, or impose such 
judgment-debtor. conditions upon, the judgment-debtotr* as it 
thinks fit. 

241. No discharge under section 239 of the property or pmuon 
Liability of judg- > judgment-debtor shall prevtot it et- 

ment-debtordisobarged him from being retaken in execution of the: 
to be retaken. decree sent for execution. 
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’ 24(2, Aaiy order of tiie Ooort by 'which tiie decree wu ptaae^ 
Order of Cirart paw* ^ Buch Conrt of appeal as aforesidd, in 

ing decree or of eppd* relation to the execution of sui^ deciree, shall 
late Coort to be binding be binding upon the Court to which the dedree 
upon Court sppUed to. sent for execution. 

248. If a suit be pending in any Court against the holder of a 
Stay of yrAMitinn decree of such Court, on the part of the person; 
pending suit between against whom the decree was passed, the Court 
decree-liolder and may (if it think fit) stay execution on the decree; 
judgment-debtor. either absolutely or on such terms as it thinks 
fit, until the pending suit has been decided. , 

D . — Qitestions for Court executing Decree, 

244. The following questions shall be determined by order 
Questions to be da^ of the Court executing a decree and not by 

cided by Court execut- separate suit (namely) — 
ing decree. 

(a) • questions regarding the amount of any mesne profits m to 
which the decree has directed inquiry ; 

(6^ questions regarding the amount of any mesne profits or inter- 
est which the decree has mtme payable in respect of the subject-matter 
of a suit, between the date of its institution and the execution of the 
decree, or the expiration of three years from the date of the decree ; 

(c) any other questions arising between the parties to the suit in 
which the decree was passed, or their representatives, and relating 
to the execution of the decree. 

Nothing in this section shall be deemed to bar a separate suit for 
mesne profits accruing between the institution of the first suit, and 
the execution of the decree '.therein, where such profits are not dealb 
■with by such decree. 

^ E. — Of the Mode of executing Decrees. 

245. The Court, on receiving an application for the execution of a 
Procedure on reoeir- decree, shaU ascertain whether it contains the 

ing applicAtion for exe- particulars mentioned in section 235, or such of. 
cution of decree. them as may be applicable to the case, and whe- 

ther it is accompanied by the inventory mentioned in section 236 ; 
and if such particulars or inventory aro or is wanting, it shall reject 
the application or return it for amendment or for the addition of the 
inventory, as the case may be, or amend it then and there. Evegr 
amendment made under this section shall be attested by the signature' 
of the Judge. 

When the application is admitted, the Court shall enter in the' 
register of the suit a note of the application and 
■ Procedure on admit- on which it was made, and shall erder 

tmg appimation. execution of the decree according to the natnre 

of the application : 

Provided that, in the case of a decree for money,- the value of ,4he 
prepay attached shidl as neariy as may be correiq>ond wUh thbavHmnt 
for which the decree has been x^e. - T , 
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24G. If crosa-decrces between the same parties for the payment 
Oross-decreea. money be produced to the Court, execution 

shall be taken out only by the party who holds 
a decree for the larger sum, and for so much only as remains after 
deducting the smaller sum, and satisfaction for the smaller sum shall be 
entered on the decree for the larger sum as well as satisfaction on the 
decree for the smaller sum. 

If the two^sums be equal, satisfaction shiill be entered upon both 
decrees. 

Explanation I . — ^The decrees contemplated by this section are 
(a) degrees made by the same Court, (&) decrees sent to the same Court 
for execution, and (c) decrees of which one is made by the Court and 
the other is sent to the same Court for execution ; but not (d) decrees 
of which one is made by one Court and the other is made by another 
Court and not sent for execution to the former Court 

Explanation IL — This section applies where either party is an 
assimee of one of the decrees and as well in respect of judgment-debts 
due by the original assignor as by the assignee himself. 

Explanation 111 . — This section does not apply unless 

(/>) both decrees are capable of execution at the same time ; 

(f) the deci co-holder in one of the suits in which the decrees 
have been made is the judgment-debtor in the other and each party 
fill^ the same character in both suits ; and 

((f) the sums due under the decrees are definite. 

Illmtratiofia. 

(a) A hohlii a decree anrainst B for Rs. 1,000. B holds a decree against A for 
the payment of Ka. 1,000 in case A faih to deliver qertain goods at a future day. B 
cannot treat his decree as a cross-decree under this section. 

{h) A and B, oo-plaintiiTs, obtain a decree for Rs. 1,000 against C, C ob- 
tains a decree for Rs. 1,000 against B. 0 cannot treat his decree as a crm-decree 
under this section. 

(c) A obtains a decree against B for Rs. 1,000. G, who is a trustee for B, 
obtains a decree on behalf of B against A for Rs. 1,000. B cannot treat C*8 decree 
as a cross-decree under this section. 

247. When two parties are entitled under the same decree to 
Cross-claims under recover from each other sums of different amounts, 

same decree. the party entitled to the smaller sum shall not 

take out execution against the other party ; but satisfaction for the 
bAaller sum shall be entered on the decree. 

When the amounts are equal, neither party shall take out exe- 
cution, but satisfaction for each sum shall be entered on the decree. 

248. The Court shall issue a notice to the party ag^st whom 
Notice toshow eeugo execution is applied for requiring him to show 

why decree should not cause, 'withm. a period to be nxed by the vJourt, 
be executed. why the decree should not be executed ageinst 

him, 

(a) if more than one year has elapsed between the date of the 
decree and the application for its execution, or 
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(6) if the enforcement of the decree be applied for against the 
legal re|)reBentative of a party to 'the salt in which the dtMsree was 
made: 

Provided that no such notice shall be 
necessary 

in consequence of more than one year having elapsed betvraen 
the date of we decree and the application for execution, if the 
application be made within one year from the date of any decree 
passed on appeal from the decree sought to be executed, or of the 
last order against the party against whom execution is applied for, ■ 
passed on any previous application, for execution, or « 

in consequence of the application being against the legal re> 
presentative of the judgment-debtor, if upon a previous application for 
execution against the same person, the Court has ordered execution 
to issue against him. 

Expmnation . — In this section the phrase “ the Court ” means the 
Court by which the decree was passed, unless the decree has been 
sent to another Court for execution, in which case it means such 
other Court. 


219. If the person to whom notice is issued under the last 
. preceding section does not appear, or does not 
ProMdure after issue g}|o^, cause to the satisfaction of the Court why 
® **** the decree should not be executed, the Court 
shall order the decree to be executed. 

If he offers any objection to the enforcement of the decree, 
the Court shall consider such objection and pass such order as it thinks 
fit. 

250. When the preliminary measures (if any) required by the 

foregoing provisions have been taken, the Court, 
Worraqt when unless it sees cause to the contrary, shall issue 
***'***■ its warrant for the execution of the decree. 

251. Such warrant shall be dated the day on which it is issued, 

signed by the Judge or such officer as the Court 
Date, signature, seal, appoints in tills bohalf, sealed with the seal of 
and delivery. Court, and delivesid to the proper officer to 

be executed. 

And a day shall be specified in such warrant on or before which 
it must be executed, and the proper officer shall endorse thereon the 
day and manner in which it was executed, orifit was not executed, 
the reason why it was not executed, and shall return it with such 
endorsement to the Court fr'om which it issued. 

Decree against re- . 252. If the decree be i^mst a party as the 

presmtntiveofdecens- legal representative of a deceased person, and 
^ for money to l>e the decree be for money to be paid out of the 
paid out of dooesseU’e property of the deceased, it may be executed 
property. attachment and sale of any such proper^. 

If no such property can be found, and the jadgmenbd4ttor &ua 
to wtisfy the Court he has duly applied such propeity of the 
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deoeiaBed aa is proved to have come into his possesdnkjiihedEOfeemay 
be executed against thes jud^ent-debtor to the extent of tiie pto^ 
perty not duly applied by him, in the same manner as if the deoms 

been against him personally. 

253. Whenever a person has, before the pasmng of a decree in 
an original suit, become liable as surety for the 
Decree ageinst sure- performance of the same or of any part thereof, 
the decree may be executed against him to the 
extent to which he has rendered himself liable in the same manner 
as a decree may be executed against a defendant : 

Provided that such notice itf writing as the Court in each case 
thinks sufficient has been given to .the surety. 

264. Every decree or order directing a party to pay money, 
, as compensation or costs, or as the alternative 

ecree or money. ^ other relief granted by the decree or 

order, or otherwise, may be enforced by the imprisonment of the 
judgment-debtor, or by the attachment and sale of his property in 
manner hereinafter provided, or by both. 

225. If the decree be for mesne profits or any other matter 
the amount of which in money is to be sub- 
sequently determined, the property of the judg- 
ment-debtor may, before the amount due from 
him under the decree has been ascertained, be 
attached as in the case of an ordinaiy decree for 
money. 


Decree fur mesne 
profits or other matter, 
amount of which to be 
aubsequently ascertain- 
ed. 


266. 


Power to direct im- 
mediate execution of 
decree for money not 
exceeding Rs. 1,000. 


Modes of payi ng 
money under decree. 


When a decree is passed for a sum of money only, and the 
amount decreed does not exceed the sum of one 
thousand rupees, the Court may, when passing 
the decree, on the oral application of the decree- 
holder, order immediate execution thereof by the 
issue of a warrant directed either against the 
person of the judgment-debtor if he is within the local limits of the 
jurisdiction of the Court, or against his moveable property within the 
same limits. , 

257. All money payable under a decree 
shall be paid as follows (namely) — 

(a) into the Court whose duty it is to execute the decree; or 

(b) out of Court to the decree-holder ; or 

(c) otherwise as the .Court whi<ffi made the decree directs. 

258. If the money is paid out of Court or the decree is other- 
wise adjusted to the satisfaction of the decree- 
holder, he shall certify the payment or' adjust* 
* ment to the Court whose emty it is tio execute 
the decree ; and no satis&ction of a decree in 

2 part or in whole by such payment or adjustment shall be recpgnised 
T such Court unless the payment or adjustment be cettifira as 
bresidd. When the decree-holder fails to certify as afinwaid* 
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ihe jttdgment-debtor may apply io such Court for an onto directing 
tile decree*holder to certify as aforesaid, and the Court, after hearing 
tibe deoree-holder, may make such order, and if the deeree^bulder 
disobeys the same, may refuse further to execute the decree* 

259. If the decree be for any specific moveable, or for any 

_ share in a specific moveable, or for the recotreiy 

^ enforced by the seizure, if 

of^ wives!"* practicable, of the moveable or share, and by the 

delivery thereof to the paity to whom it has 
been adjudged, or to such person as he appoints to receive delivery on 
his behalf, or by the impiisoument of the judgment-debtor, or b^ 
attaching his property and keeping the same under attachment until 
the farther order of the Court, or by both impiLsoumeiit and attach- 
ment, if necessary. 

No attachment under this section shall remain in force for more 
than six months, at the end of which time, if the judgment-debtor 
has not obeyed the decree, the propeity attached may be sold, and 
out of the proceeds the Court may awaid to the deciee-holder such 
compensation as it thinks fit, and pay the balance, if any, to the 
judgment-debtor on his application. 

260. When the party against whom a decree for the specific 

. perfoimance of a contract, or for restitution of 
Decree for specific conjugal rights, or for tho performance of any 
other pai ticular act, has been made, has had an 
opportunity of obeying the decree or injunction 
and has wilfully failed to obey it, the decree may be enforced by his 
imprisonment, or by the attachment of his property, or by both. 

No attachment under tliis section shall remain in force for more than 
one year, at tho end of which time, if the judgment-debtor has not 
obeyed the decree, the piopcrty attached may be sold and out of the 
proceeds the Court may award to the decree-holder such compensation 
as it thinks fit and may pay the balance, if any, to the judgment- 
debtor on his application. 

261. If the decree be for tho execution of a conveyance, or for 
Decree for execution endorsement 'of a nt^gotiablo instrument, 

of convejaiices, or en** and the judgment-debtor neglects or refuses to 
dorsement of uegotia- comply With tlio decree, the decree-holder may 
ble iosuumeiits. prepare the draft of a conveyance or endorse- 

ment in accordance with tho terms of the decree, and deliver the same 
to the Court. 

The Court shall thereupon cause the draft to be served on the 
judgment-ddbtor in manner heieinbefore provided for serving a sum- 
mons, together with a notice in writing, stating that bis objections, if 
any, thereto shall be made within such’ time (mentioning it) as the 
Court fixes in this behalfl 

The decree-holder may also tender a duplicate of the draft to the 
Court for execution, upon the proper stamp-pamr if a stamp is 
required by law* 

" Si 



266 


THE ACTS OF THE 


[1877. 

On proof of snch service, the Court, or such officer as it appoints 
in this behalf, shall execute the duplicate so tendered, or may, if 
necessary, alter the same, so as to brin^ it into accordance with the 
terms of the decree, and execute the duplicate so altered. 

Provided that if any party object to the draft so served as afore- 
said, his objection shall, within the time so fixed, be stated in writing 
and argued before the Court, and the Court shall thereupon pass such 
order as it thinks fit, and execute, or alter and' execute, the duplicate 
in accordance therewith. 

262* The execution of a conveyance or the endorsement of a 
Form nnd effect of negotiable instrument by the Court under the 
execution of convey- last preceding section may be in the following 
auce by Court . « q 2)., Judge of the Court of (or 

08 the case may be), for A. B., in a suit by E. F., against A. B.,” or in- 
such other form as the High Court may from time to time prescribe, 
and shall have the same effect as the execution of the conveyance or 
endorsement of the instrument by the party ordered to execute or 
endorse the same. 

263. If the decree be for the delivery of any immoveable proper- 
Dccree for immove- ty, possession thereof shall be delivered over to 

able property. the party to whom it has been adjudged, or to 

such person as ho appoints to receive delivery on his behidf, and, if 
need be, by removing any person bound by the decree who refuses to 
vacate the property. 

264. If the decree bo for the delivery of any immoveable pro- 
Delivery of immove- por^y *^6 occupancy of a tenant or other nei^ 

able property when in son entitled to occupy the same, the Court snail 
occupancy of tenant. order delivery to be made by affixing a copy of 
the warrant in some conspicuous place on the property, <ind proclaiming 
to the occupant by beat of dram, or in such other mode as is custom- 
ary, at some convenient place, the substance of the decree in regard 
to the property : 

Provided that if the occupant can be found, a notice in writing 
containing such substance shall be served upon him, and in such case 
no proclamation need be made. 

265. It the decree be for the partition or for*the separate pos-r 
Furtition of estate or session of a share of an undivided estate paying 

separation of share. revenue to Government, the partition of the 

estate or the separation of the share shall be made by the Collector. 

F. — Of Attachment of Propei'ty. , 

266. ' The following property is liable to attachment and ffale in 
Property liable to execution of a decree (namely), lands, houses or 

attachment and sale in other buildings, goods, money, bankuirtes!, 
execution of decree. cheques, bUls of exchange, hundis, pnanissory 
notes, Government.securities, bonds or othersequriries for money, 
shares in the capital or jointstook of any railway, banking or other 
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pablio comity or corporation, and, except as hereinafter ‘ mentioned, 
all other sueable property, moveable fir immoveable, belongpng to the 
judgment-debtor or over which, or the profits of which, he has a 
disposing power which he may exercise for his own benefit, and 
whether the same be hold in the name of the judgment-debtor 
or by another person in trust for him or on his behalf: 

Provided that the following particulars shall not be liable tO 
such attachment or sale (namely) — 

(a) the necessary wearing apparel of the judgment-debtor, his 

wife and children : > 

(b) tools of artizau^, implements of husbandry and sucB cattle 
as may in the opinion of the Court bo necessary to enable 
the judgment-debtor to earn his livelihood as an agricul- 
turist; 

(c) the materials of houses and other buildings belonging to 

and occupied by agriculturists ; 

(d) books of account ; 

(«} mere rights to sue for dam^es ; 

(f) any right of personal service ; 

(ff) stipends allowed to military and civil pensioners of Govern- 
ment, and political pensions ; 

(A) one moiety of tlio salary of a publie officer or of the servant 
of a Railway Company ; 

(i) the pay and allowances of persons to whom the Native 

Articles of War apjdy ; 

(j) the wages of labourers and domestic servants ; 

(A) an expectancy of succession by survivorship or other merely 
contingent or possible right or interest; 

(1) a right to future maintenance. 

Ej^plawdion . — The particulara mentioned in clauses (y), (A), (i), 
and ij) are exempt from attachment or sale whether before 
or afi^r they are actually payable : 

Provided also that nothing in this section shall be deemed 

(a) to exempt the materials of hpuses and other buildings fivm 
attachment or sale in execution of decrees for rent, or 

(A) to affect the Statute for the time being in force for punish- 
ing mutiny and desertion and for the better payment of 
the Army and their quarters. 


* 267. The Court may of its own motion or on the application 
Power to eummon of the decree-holder, summon any person whom 
and examine peraona it thinks necessary, and examine him in respect 
sa to property baUe to to any property liable to be seized in satisfaction 
be seized. of the decree, and may require the person sum- 

moned to prodace any document in his possession or power relating 
to such property, and before issuing the summons of its own 
motion, shall decuM the p«sou on whose bdhalf the Bommons is so 
issued. 



268 


THE ACTS OF THE 


[1877. 


268. In the case of (a) a debt not secured by a negotiable ins* 
Attachment of debt, trument, (&) a share in the capital of any public 
shere and other pro* Company or Corporation, (c) other moTeable 
perty not in poeseMion property not in the possession of the judgment* 
of judgment-debtor. debtor, except property deposited in, or in the 
custody of, any Court, the attachment shall ro made by a written 
order prohibiting, 

(a) in the case of the debt, the creditor from recovering tiie debt 

and the debtor from making payment thereof until the fui'ther order 
of the Court; , 

(b) in the case of the share, the person in whose name the share 
may be standing, from transferring the same br receiving any dividend 
thereon ; 

(c) in the case of the other moveable property, except as afore- 
said, the person in possession of the same from giving it over to the 
judgment-debtor. 

A copy of such order shall be fixed up in some conspicuous part 
of the court-house, and another copy of the same shall be sent, in the 
case of the debt, to the debtor, in the case of the share, to the proper 
officer of the Company or Corporation, and in the cam of the other 
moveable property (except as aforesaid), to the person in possession 
of the same. 

A debtor prohibited under clause (a) of this section may pay the 
amount of his debt into Court, and such payment shall discharge him 
as efiectually as payment to the party entitled to receive the same. 

No attachment under this section shall remain in force for more 
than six months ; at the end of which time, if the judgment-debtor 
has not obeyed the decree, the property attached may be sold, and 
out of the proceeds the Court may award to the decree-holder such 
compensation as it thinks fit, and pay the balance, if any, to the judg- 
ment-debtor on his application. 


269. If the property be moveable property in the possession of 
Attachment ofinove- the judgment-debtor, other than the property 


able property in png- mentioned in the first proviso to section 266, the 
gegsion of judgment- attachment shall be made by actual seizure, and 
the attaching officer shall keep the propertyin 
his own custody or in the custody of one of his subordinates, and 
shall be responsible for the due custody thereof: 

Provided that when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it 
in custody will exceed its value, the proper officer 
may sell it at once. 

The Local Qovemment may fiom time to time make rules for the 
Power lo raiike ruleg maintenance and custody, while under attach- 
for mninteniince of men t, of 11 ve-stock and Other moveable property, 
attoeWi live-atock. tjjg officer attaching property under this 

section shall, notwithstanding the provision^ of the former part 
of this section, act in accordance with such rules. 
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270. ■ If the {MTOjperty be s nemiiable inetroment in depoidt 
Atuehment of ne< in A Coaris the attachment shall be made by 

gotlable msirmnento. actual seizure, and the instrument shall be betou|^t 

into Court and hdd subject to the further orders of the Court. 

271. If the person executing any process under this Code 
Seizure of property directing or authorizing seizure of moveable pro> 

ill house. perty, has gained access to a house or other 

building, he may unfasten and open the door of any room in which 
he has reason to believe any such property to be : 

Provided that if the room be in the actual occupant^ of a 
Seizure of property woman, who according to the customs of the 
in zananat. country does not appear in public, the person 

executing the process shall give notice to her that she is at liberty to 
withdraw ; and after allowing a reasonable time for such woman to 
withdraw, and giving her every reasonable facility for withdrawing, 
he may enter such room for the purpose of seizing the property, using 
at the same time every precaution, consistent with these provisions, 
to prevent its clandestine removal. 

272. If the property be deposited in, or be in the custody of, -any 
Attuchment of pro- Court or public officer, the attachment shall lie 

perty deposited' in made by a notice to such Court or« officer. 
Court or with Govern- requesting that such property, and any interest or 
nient officer. dividend becoming payable thereon, may be held 

subject to the further orders of the Court from which the notice 
issues : 

Provided that, if such property is deposited in, or is in the 
. custody of, a Court, any question of title or pri- 

rroTiso. ority arising between the decree-holder and any 

other person, not being the judgment-debtor, claiming to be interested 
in such property' by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 

273. If the property be a decree for money passed by the Court 

which passed the decree sought to be executed, 
^^f***^* It ” attachment sliall be made by an order of the 

Court directing the proceeds of the former decree 
to be applied in satisfaction of the Tatter decree. 

If the property be a decree for money passed by any other Cour^ 
the attachment shall be made by a notice in writing to such Court 
un^r the hand of the Judge of the Court which passed the decree 
Bor^rt to be executed, requesting the former Court to stay the execa> 
tion of its decree until such notice is cancelled by the Court fr(mi 
which it was sent. The Court receiving such notice shall stay exeeo.- 
tion accordingly, unless and until 

(a) the Court which passed the decree sought to be executed 
cancels the notice, or 

lb) the holder of the decree sought to be executed aji|d)M to 
the Court receiving such notice to execute its own decree. , ' 

On receiving such application, the Court shall proceed h^%xecnte 
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the decree and apply the proceeds in satisfitction of the decree sought 
to he executed. 

In the case of all other decrees the attachment shall be made by 
Attiicluneiit of other a notice in writing, under the hand of the Judge 
decrees. of the Court whwh passed the decree sought to 

bo executed, to the holder of the decree sought to be attached, 
prohibiting him from transferring or charging the same in any way ; 
and, when such decree has been passed by any other Court, also by 
sending to such Court a like notice in writing to abstain from exe* 
cuting the decree sought to be attached until such notice is cancelled, 
by the'Court from which it was sent. Every Court receiving such 
notice shall give effect to the same until it is so cancelled. 

The holder of any decree attached under this section shall be 
Decree-bolctors to bound to give the Court executing the same 
give iuforuiatiuii. such information and aid as may reasonably 
be required. 

274. If the property be immoveable, the attachment shall be 
Attacbment of im-' made by an order prohibiting the judgment- 

moveable property. debtor from transferring or charging the property 
in ^y way, and all persons from receiving the same from him by 
purchase, gift or otherwise. 

The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy 
of the order shall be fixed up in a conspicuous part of the property 
and of the court-house. 

When the property is land paying revenue to Government, a 
copy of the order shall also be fixed up in the office of the Collector 
of the District in which the land is situate. 

275. If the amount decreed with costs and all charges and 
Order for with- expenses resulting from the attachment of any 

drawn! of nttncbment . property be paid into Court, or if satisfaction of 
afiAr satisfaction of the decree be otherwise made through the Court, 
decree. or if the decree is set aside or reversed, an order 

shall be issued, on the application of any person interested in the 
property, for the withdrawal of the attachment. 

276. When an attachment has been made by actual seizure 
1‘rivato alienation of or by written order duly intimated and ^e 

property after attach- known in manner aforesaid, any private aliena- 
ment to be void. tion of the property attached, whether by sale, 

gift, mortgage or otherwise, and any payment of the debt or dividend 
or a delivery of the share to the judgment-debtor during the ^n- 
tinuance of the attachment, shall be void as against all claims enforce- 
able under the attachment. 

277. If the property attached is coin or cuirem^-fiotes, the 
Court may direct Court may, at any time during the continua^ 

coin or currency-notes of the attachment, dir^t that such com Gt notee, 
fcttacbed to be paid to or a part tiiereof sufficient to satisfy the djecree, 
party entitled. paid over to the porfy mititled under the 

decree to receive the same. ' 
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278. If atiy claim be preferred to, or any objeeticm be m^e to 
Investigation of the attachment of, any property attadied in exe- 

claiius to, Attd otijee- cution of a decree, on the gronnd that auch 
tions to attnclimeiit of^ property is not liable to su^ attadbrnent, the 
attacbed property. Court ^all proceed to investigate ‘ the claim or 
objection with the like power as regards the examination of im 
claimant or objector, and in all other respects, as if he was a party to. 
the suit : 

Provided that no such investigation shall be made where tho 
Court considera that the claim or objection was designedly or un*^ 
necessarily delayed* • 

If the property to which the claim or objection applies has been 
advertised for sale, the Court ordering the sale 
Postponement of postpone it*pending the investigation of the 

claim or objection. 

279. The claimant or objector must adduce evidence to show 

that at the date of the attachment he had some 
Evidenee to be nd- interest in, or was possessed of, the property 
duced by claimant. |^ttached* i 

280. If upon the said investigation the Court is satisfied that^ 
Release of property for the reason stated in the claim or objection, 

from attBchment. such property was not, when attached, in the 
possession of the judgment-debtor or of some person in trust for him, 
or in the occupancy of a tenant or other person paying rent to him, 
or that, being in the possession of the judgment-debtor at such time, 
it was so in his possession, not^n his own account or as his own prcv 
perty, but on account of or in trust for some other person, or partly 
on his own account and partly on account of some other person, the 
Court shall pass an order for releasing the property wholly or to such 
extent as it thinks fir, from attachment. 

281. If the Court is satisfied that the property was, at the time 
DiHallowiiiioe of it was attached, in possession of the judgmentr 

claim to releane of pro- debtor as his own^ property and not on account 
party attached. of any other person, or was in the possession of 

some other person in trust for him, or in the occupancy of a tenant o|r 
other person puyiug rent to him, the Court shall disallow the claim. 

282. If the Court is satisfied that the property is subject to a 
Ccjptinuhice of at- mortgage or lien in favour of some person not in 

tNclimeiit subject to possession, and thinks fit to continue the attach- 
claim of iiicumbnin- ment, it may do so, subject to such mortgage 
or lien. * 

t 

283. The parfy against whom an order under section 280, 281 
SsTinfl! of niito to or 282 is passed may institute a suit to estitidiiili 

establwh right to at* the right whicli he claims to the . projmi^ in 
taohed property. dispute, but subject to the result df sudb siut, if 
any, the order shall be ooxudosive. 
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284. Any Courb may order that any property which has been 
Power to order pro. attached, or Buch portion thereof as mayseem 
perty attached to be necessary to satisfy the decree, shall be sold, and 
sold, and proceeds to that the proceeds of such sale, ora sufficient 
be paid to person en- portion thereof, shall he paid to the party enti- 
tied under the decree to receive the same. 

286. Where property not in the custody of any Court has been 
Property nttnehed in attached in execution of decrees of more Courts 
execution of decrees of than one, the Court which shall receive or realize 
several, Courts. 8uch property and shall . determine any claim 

thereto and any objection to the attachment thereof shall be the Court 
of highest gr^e, or whore there is no difference in grade between 
such Courts, the Court under .whose decree the property was first 
attached. • 

G. — Of Sale and Delivery of Property. 

(a) General Rules. 

286. Sales in execution of decrees shall be conducted by an 

_ , , , officer of the Court or by any other person whom 

duSed and hoTmaX’ <^o“rt may appoint, and, except as provided 
in section 296, shall be made by public auction 
in manner hereinafter mentioned. 

287. When any property is ordered to be sold by public auction 

in execution of a decree, the Court shall cause a 
by public auction. proclamation of llie intended sale to be made 
in the language of such Court. Such procla- 
mation shall state the time and place of sale; and shall specify as 
fairly and accurately as possible — 

(а) the property to be sold ; 

(б) the revenue assessed upon the estate or part of the estate, when 
the property to be sold is an ihterest in an estate or a part of an 
estate paying revenue to Government ; 

(c) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which the sale is ordered ; 

and 

(e) every other thing which the Court considers material for the 
purchaser to know in order to judge of the nature and value of the 
property. 

For the purpose of ascertaining the matters so to be speotfied, 
the Court may summon any person whom it thinks necessary, and 
e;^mine him in respect to any such matters, and require him to pro- 
duce any document in his possession or power relating theretox ■ 

The High Court shall, as soon as may be after uiis Code comes 
Rul«a to be mode by into force, make rules for the guidance of the 
High Court. Courts in exercise of their duties under tiiis see*. 

Mon. The High Court may from time to time alter any rules so 
made. All such rules ahall be published in the lo(^ officisl 
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Qacetie sad ahall tberBopoa have tba force of lair. As re|M^ His 
ovm Court and .the Court of Small CHiuaea at Ranjpx^ iHs KeooidM 
of Ba»g^n sHall. be deemed to be a * High Court ’ irithus the BMpar 
ing of uiis paragraph. 

.'Nothing in this section shall apply to cases in ivhieh the espedd** 
tion of the oeciee has been transferred to the Collector. 


S88. No Judge or ether puhlic.nfficer shall be ansirerable fbr 


section 287, unless the same 
has been committed or made dishonestly. • 

289. The proclamation shall be made, in manner prescribed 
by section 274, on the spot where the property 
Mode of making pro- jg attached. 

olamation. Court so diiect, such proclamation 

shall also be published in the local official Gazette and in some local 
newspaper, and the costs Of such publication shall be deemed to be costa 
of the sale. 


ea, &G. 


290. Except in the case of property mentioned in the proviso 

Time of sale. section 269, no 'Sale under this chapter shall, 

, ” without the consent in writing of the judgment- 

debtor, take place until after the expiration of at least thirty days 
in the case of immoveable property, and of at least fifteen days in 
the case of moveable property, calculated from the date on which 
the notification has been affixed in the court-house of the Judge 
ordering the sale. 

291. The officer conducting any sale under this chapter may 

_ , in his discretion adjourn the sale, recording his 

sale**^*^ *** sfjoura reasons for such a<ljoumment : Provided that 
when the sale is made in, or within the precincts 
of, the court-house, no such adjournment shall be made without the 
le^ve of the Court. Every such sale shall be stopped if, before the 
Stoppage of sale on knocked down, the debt and costs (includ- 

tendegofdebt and costa, ing the costs of the sale) are tendered to such 
or on proof of pajinent. officer, or proof is ’ given to his satisfaction that 
the amount of such debt and costs has been paid into the Court that 
ordered the sale. 

292. No officer having any duty to perform in connection with 
Officers concerned *®y under this chapter shall either directly 

in execntion-aalea not or indirectly bid for, acquire, or attempt to 
.to bid for or buy pro- acquire, any interest ' in any property (itplJ 

perty sold. ggjg 

298. The deficiency of price (if any) which may happen on 
Defaniring pnrebas* re-saJe under this Code by reason of t(he pur- 
er answerable for loss chaser’s default, and all expenses attending 80(% 
by re-sale: ‘ te-eale, shall be certified to the .Court by the 

officer bolding the sale, 

and shall, at the instance of either the judgment-creditor or the 

35 



274 


THE ACTS or THE 


[1877. 


judgment-debtor, be recoverable from the defaulter under the rules 
contained in this chapter for the execution of a decree for money. 

294. No holder of a decree in execution of which property 

Decree-holder not to ^old, shall, without the express permission 

bid for or biijr property of the Court, bid for or purchase the pro- 
without peruiiflflioii. perty. 

When a decree-holder purchases with such permission^ the pur- 
If decree-holder pur- chase-money and the amount due on the decree 
chase, amount of de- may, if he SO desires, be set off against one 
cree may be taken as another; and the Court executing the decree 
payment. shall enter up satisfaction of the decree in whole 

or in part accordingly. 

295. Whenever assets are realized by sale or otherwise in exe- 
Proceeds of execu- cution of a decree, and more persons than one 

lion-sale to be divided have, prior to the realization, applied to the Court 
rateably among decree- by which such assets are held for execution of 
holders. decrees for money against the same judgment- 

debtor, and have not obtained satisfaction thereof, the assets, after 
deducting the costs of the realization, shall be divided rateably among 
all such persons : 

Provided that, when any property is sold subject to a mortgage 
Proviso where pro- or charge, the mortgagee or incumbrancer 
perty is sold subject to shall not be entitled to share in any surplus 
mortgage. arising from such sale': 

Provided also that when any property liable to be sold in 
execution of a decree is subject to a mortgage or charge, the Court 
may, with the assent of the mortgagee or incumbrancer, order that 
the property be sold free from the mortgage or charge, giving to the 
mortgagee or incumbrancer the same right against the proceeds of the 
sale as he had against the property sold. 

If all or any of such assets be paid to a person not entitled to 
receive the same, any person so entitled may sue such person to com-* 
pel him to refund the assets. ** 

Nothing in this section affects any right of the Government. 


(6 ). — Mules as to Moveable Property. 

296. If the property to be sold be a negotiable instrument or a 
Rules as to negotia- share in any public Company or Corporation, 

able* iustriimeiits° and the Court may, instead of directing the sale to 
shares in public Com- be made by public auction, authorize the sale of 
P*"*®*** . such instrument or share through a broker at 

the market-rate of the day. 

297. In the case of other moveable property, the price of each 

lot shall be paid for at the time of sale, or as 

soon after as the oflScer holding the sale directs, 
m^eable property payment, t 

forthwith be again put up and 
On payment of the purchase-money, the officer holding the sale 
shall grant a receipt for the same, and the sale become absolute. 
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208. No iiregalBiitjr in publiahing or condticiiiw tiio sale of 
Irregularis not to moveable propertjr shall vitiate the sale; but 
vitiate sale of move- any ^rson sustammg any injury by reason ol 
able proMrty, but any ' such irregularity at tlie hand of any other 'per>' 
person injured may sue. may institute a suit against him 

compensation, or (if such other person be the pui^a^) for the 
recovery of the specific property and for compensation in default of 
such recovery. 

299. When the property sold is a negotia* 
Delivery of »'»»»’ ble instrument or other moveable property a£ 
LiseS.”*****^ y «o ua y actual seizure has been made, the property 

shall be delivered to the purchaser. 

300. Wlien the property sold is any moveable property to 

which the judgment-debtor is entitled subject 
Delivery of mnye- to the possession of some other person, the 
able property to wliich <ielivery thereof to the purchaser shall be made 

titl^ euWect to lien. g'^mg notice to the person lu possession 

prohibiting him from delivering possession of 
the property to any person except the purchaser. 

301. When the property sold is a debt not secured by a 

negotiable instrument^ or is a share in any public 
Delivery of debts Company, the delivery thereof sliall be made by 

oiilfer*'"*’ written order of tlio Court prohibiting the 

creditor from receiving the debt or any interest 
thereon, and the debtor from making payment thereof to any person 
except the purchaser, or prohibiting the person in whose name tho 
share may bo standing from making any transfer of the share to any 
person except tho purchaser, or receiving payment of any dividend 
or interest thereon, and the Manager, Secretary or other proper officer 
of the Company from permitting any such transfer or making any 
such payment to any person except the purchaser. 


802. If the endorsement or conveyance of tho party in whose 
name a negotiable instrument or a share in any 
Transfer of ne«?otin- Company is standing, is required to trans- 

SureT “ fer such iustrumeut or share, tlie Judge may 

endorse the instrument or the certificate of the 
share, or may execute such other document as may be necessary. 


The endorsement or execution shall be in the following form or 
to the like effect; — "A. B., by C. D., Judge of the Court of (or 

(18 the ease may be) ; in a suit by E. F. against" A. B.” 

Until the transfer of such instrument or share, the Court may, 
"by order, appoint some person to receive any interest or dividend due 
thereon, and to sign a receipt for the same ; and any endorsement 
made, or document executed, or receipt signed, as aforesaid, shall be 
as valid and effectual for all purposes as if the same had been made 
or executed or signed by the party himself. 
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303. In (he case of any moreable property not hereinbefore 
provided for, (be Court may make ah order 
oai of uhwprojert” propertv in the purohaMr or as he 

may direct; and such property shall vest afi- 
cordingly. 

(c ). — RuXea aa to Immoveable Property. 


Postponement of 
sale of land to enable 
defendant to raise 
amount of decree. 


304. Sales of immoveable property in . exe- 

ordlr s“aVs of il 

other than a Court oi Small Causes. ^ 

305. When an order for the sale of immoveable property has 

been made, if the judgment-debtor can satisfy 
Pos^onement of Court that there is reason to believe lliat the 
» 'SI: of «■» iB-ylo Kbodlor mort- 

amount of decree. lease or private sale of such property, 

or some part thereof, or of any other immove- 
able property of the judgment-debtor, the Court may on his applica- 
tion postpone the sale of property comprised in the order for sale, for 
such period as it thinks proper, to enable him to raise the amount 

In such case the Court shall grant a certificate to the judgment- 
debtor authorizing him, within a period to be 
mentioned therein, to make the proposed mort- 
gage, lease oi* sale : provided that all moneys 
payable under such mortgage, lease or sale, shall be paid into Court 
and not to the judgment-debtor. 

Where such certificate has been granted and so long as it remains 
in force, the provisions of section 248 shall not apply. 

306. On every sale of immoveable property under this chapter, 

the person declared to be the purchaser shall 
Deposit bj pnr- inmiediateh' after such declaration a deposit 
property. tweiity-nve per centum on the amount of his 

' ’ purchase-money to (he officer conducting the 

sale, and, in default of such dejiosit, the property shall forthwith be 
put up again and sold. 

807. The full amount of purchase-money shall be paid by the 
purchaser before the Court closes on the fifteenth 
InfUlL* payment after the sale of the property, exclusive of 
” “ such day, or if the fifteenth day be a Sunday or 

other holiday, then on the first office-day after the fifteenth day: 

308. In. default of payment within the period mention^ in the 
- . . . , , last preceding section, the deposit, after defray- 

Government, and the property shall be re-sold, 
and the defaulting purdiaser shall forfeit au clum to the property or 
to any part of the sum for which it may subsequently be sifia. 
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Koti6cttfci(m on re- 
eale of immovisable 
property. 


SIO. 


Go-sharer of share 
of >uudi Tided estate sold 
inglfsxecution to have 
preference in bidding. 


311. 


Every reH»le of immoveable pix>perty m of pay^ 

meat of the purchase-money within tiiie poiiod 
allowed for such payment, shall be mwJe #fiter 
the issue of a fresh notification in thejaatmner 
and for the period hereinbefore prescribed for 
the sale. 

When the property sold in execution of a decree is a . 
of undivided immoveable property, and two or 
more persons, of whom one is a co-sharer, respec- 
tively advance the same sum at any biding at 
such sale, such bidding shall be deemed to be the 
bidding of the co-sharer. ' 

The decree-holder, or any person whose immoveable pro- 
perty has been sold under, this chapter, may 
Application to set , apply to the Court to set aside the sale on the 

ground"®? i^-gSrity” groiind of a material irr^larity in publishing 
* or conducting it ; 

but no sale shall be set aside on the ground of irregularity 
unless the applicant proves to the satisfaction of the Court that he 
has sustained substantial injury by reason of such irregularity. 

312. If no such application as is mentioned in the last preced- 
ing section be made, or if such application be 
made and the objection be disallowed, the Court 
shall pass an order confirming the sale as regards 
the parties to the suit and the purchaser. 

If such application be made, and if the objcctifm be allowed, 

of it. being allowed, i'® P®®® ““ 

® the sale. 

No suit to set aside, on the ground of such irregularity, an order 
passed under this section shall be brought by the party against whom 
such order has been made. 


Effect of objection 
being disallowed and 


313. The purchaser at any such sale may apply to the Court to 
Application to »et ®®‘^ sale, on the ground that the person 

avid, .ale on ground of whose property purported to be sold had no saJe- 
judgment-debtor bnT> able interest therein, and the Court may make 
ing no .aleable inter- guch order as it thinks fit : provided that no 
order to set aside a sale shall be made, unless 
the judgment-debtor and the decree-holder have had opportunity of 
being heard against such order. 

314. No sale of immoveable property shall 
CoDfirmation of ule. become absolute until it has been confirmed by 
the Conti. 


If mie Mt aside, 
price to be returned to 
purchMer. 


315. When a sale of immoveable pn>p^y 
is set aside under section 312 or 313, / • ■ 


or when it is found that the judgment-debtor had . no jpsIsBhle 
interest in the property which purported to be sold imd lim |i>f|ithaBer 
is for that reason deprived of it, 
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tlie purchaser shall be entitled to receive back his purchase- 
money (with or without interest as the Court may direct) from any 
person to whom the purchase-money has been paid. 

The repayment of the said purchase-money and of the interest 
(if any) allowed by the Court may be enforced against such person 
under the rules provided by this Code for the execution of a decree 
tor money. 

316. When a sale of immoveable property has become absolute 
in manner aforesaid, the Court shall grant a cer- 
Certificate to pur- tificatg abating the name of the person who, At 
Sjert^ tlie time of sate, is declared to be the purch^ 

^ * and the date of such sale. 


317. No suit shall be maintained against the certified purchaser 

on the ground that the purchase was made on 
Bar to suit Against otlier person, or on behalf of 

^ some one through whom such other person 
claims. 

Nothing in this section shall bar a suit to obtain a declaration 
that the name of the cer tilled purchaser was inserted in the certificate 
fraudulently or witliout the consent of the real purchaser. 

318. When the property sold is in the occupancy of the judg- 
Delivery ofimiiiove- ment-debtor or of some person on his behalf, or 

able property in ocen- of some person claiming under a title created by 
pnney of judgment- the judgment-debtor subsequently to the attach- 
ment of such property, and a certificate in 
respect thereof has been granted under section 316, the Court shall, on 
application by the purchaser, order delivery to ’ be made by putting 
the purcliaser or any person whom he may appoint to receive delivery 
on his behalf in possession of the property, and, if need be, by remov- 
ing any person wlio refuses to vacate the same. 

319. When the property sold is in the occupancy of a tenant or 

other person entitled to occupy the same, and 
Delivery of immove- ^ certificate in respect thereof has been granted 

paiujy oTteiiLt.' under section 316, the Court shall order delivery 

thereof to be made by affixing a copy of the 
certificate of sale in some conspicuous place on the property, and 
proclaiming to the occupant by beat of drum or in such other mode 
as may be customary, at some convenient place, that the interest of 
the judgment-debtor has been transferred to the purchaser. 

320. The Local Government may, with the sanction of the 
Power to prescribe Governor General in Council, declare by notifi- 

rules for transferring to catioii in the official Gazette that in any local 
Collector execution of area the execution of decrees in cases in which 
certain decrees. a. Court has ordered any immoveable property 

.to be sold, or the execution of any particular kind of such decrees, or 
the execution of decrees oi’dering the sale of any particular kind of, 
or interest in, immoveable property, shall be transferred to the Col- 
lector ; and rescind or modify any such declaration. 
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The Local Goverameat may also from time to time prescribe 
rules for the transmission of the decree from 
Power to prescribe the Court to the Collector, and for regulating 

the procedure of the CoUector and his subordin- 
execution and retrans*- . •• .1 < a* *1 

inisaiou of decrees. ates in executing the same, and tor retransmit- 
ting the decree from the Collector to the Conrtb 

tower of Collector 821. Whenever the execution of a decree 
as to sale of land in exe- has been SO transferred, the Collector may — 
cutioii of decree. 

(a) sell the property comprised in the decree by public auction 

aftd either in one or more lots as he thinks fib : * 

(b) fix a reasonable reserved price for each lot : 

’ (c) adjourn the sale for a reasonable time, whenever ho deems 
the adjournment necessary for the purpose of obtaining a fair price 
for the property, recording his rensons for such adjournment : 

(d) buy-in the property offered for sale and resell the some. 

322. Whenever the execution of a decree, not being a decree 
Powers of Collector directing the sale of immoveable property in 

as to execution of cer- pursuance of a contract specifically affecting 
tain money decrees so the same, but being a decree for money, in satis- 
transferred. faction of which the Court has ordered the sale 

of immoveable property, has been so transferred, the Collector may 
either proceed as the Court would proceed under section 305, or if ho 
has reason to believe that the judgment-debts of the jud^ent- 
debtorcan.be discharged without a sale of the whole of such pro- 
perty, the Collector may (notwithstanding any order under section 
S04, but subject to such rules as may from time to time bo made in 
this behalf by the Chief Controlling Revenue Authority) raise the 
amount necessary to discharge such debts with interest thereon 
according to the decree, or, it the decree makes no provision as to 
interest, then with ioterest (if any) at such rate as he thinks fit, 

(а) by letting in perpetuity, or for a term, on payment of a pre- 
mium equivalent to such amount, the whole or any part of the judg- 
ment-debtor’s immoveable property ; or 

(б) by mortgaging the whole or any part of such property ; or 

(c) by selling part of such property ; or 

(d) by letting on farm or managing by himself or another the 
whole or any part of such property for any term not exceeding 
twenty years from the date of the order of sale ; or 

(e) partly by one of such modes and partly by another or others 
of them. 

For the purpose of managing under this section the whole or any 
part of such property, the Collector may exercise all the powers of 
its owner. 

323. In the case of a decree for money, if the Collector proposes 

o j /•n 11 ^ proceed under section 322, he shall pubwh a 

top ^ notice in the language of the district, calling upon 

all persons holding decrees against the judgment- 
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debtor to notify the same in writing to the Collector within sixty 
days from the date of such publication. 

Such notice shall be published by being posted in the eourt^hou^ 
of the Court which made the order under section 304^ and at su^ 
other places (if any) as the Collector thinks fit. 

So long as any letting or management under section 322 con- 
tinues, the judgment-debtor and liis representative in interest shall be 
incompetent to mortgage, charge, lease or alienate the property so let 
or managed, or any part thereof. 

324. If on the 

6ale by Collector. 

not been raised, the Collector shall notify the fact in writing to the 
judgment-debtor or his representative, stating at the same time that, 
if the balance necessary to discharge such debts and interest is not 
paid to the Collector within six weeks of the date of such notice, the 
Collector will proceed to sell the said property ; and if on the expi- 
ration of the said six weeks the said balance is not so paid, the Collec- 
tor shall sell such property accordingly. 


expiration of the letting or management, the 
amount necessary to discharge such debte in full 
with the interest (if any) payable thereon has 


325. Whenever the Collector sella any property pursuant to 
the said order of sale, or exercises any of the 
Sale, &c., to bo re- conferred upon him by section 321 or 

Sollector.^ ^ 322, he shall inform the Court which made such 

order of tl.e fact of such sale or exercise, and 
shall render accounts to such Court of his receipts and payments in 
respect of the said property, and shall hold the balance at the dis- 
posal of such Court. 


Such balance (after deducting therefrom any debts due or liabi- 
, - lities incurred to Government by the judgment- 

^ " debtor) shall be applied rateably in discharging 

the claims of all the decree-holaers who nave 
complied with the said notice ; and no other person making any claim 

r inst the property so let or managed, or against suw proceeds, 
II be entitled to be paid thereout. 


326. When, in any local area in which no declaration under 
section 320 is in force, the property attached 
consists of land or of a share in land, and the 
Collector represents to the Court that the pub- 
lic sale of the laud or shai*e is objectionable, and 
that satisfaction of the decree may be made within a reasonable 
period by a temporary alienation or management of the land ot share, . 
the Court may authorize the Collector to provide for such satisfaction 
in the manner recommended by him, instead of proceeding to a sale 
of the land or^ share. The provisions of sections 322 to 325 (both 
inclusive) shall in such case apply to the Collector. 
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;; 327. The Local Qovemment may from time io liiiite/witlL 

• sanctioR of the Governor GenerU ia Ckmtioil, 
Locol rules SB to maJie special^ rules for any local imposing 
sales of land in exew- conditions in respect of sale of jany class of iHp 
money? terests in land in execution of decrees^ fqtr 

money, where such interests are so uncertain or 
undetermined as in the opinion of the Local Government to make it 
impossible to fix their value : 

and if, when this Code comes into operation in any local area, 
any special rules as to sale of land in execution of decrees are in 
force therein, the Local Government may continue such rules in force, 
or may from time to time, with the sanction of the Governor General 
in Council, modify the same. 

All rules so made or continued, and all such modifications of the 
same, shall be published iti the local official Gazette, and shall there- 
upon have the force of law. 


ff . — Of Resistance to Execution. 


328. If in the execution of a decree for the possession of pro- 
perty, the oflicer charged with the execution of 
Procedure in ease of warrant is resisted or obstructed by any 
tioii*of d^ree? e*ccu- decroe-h older may complain to the 

Court at any time within one montu from the 
time of such resistance or obstruction. 


The Court shall fix a day for investigating the complaint, and 
shall summon the party against whom the complaint is made to 
answer the same. 


329. If the Court is satisfied that the obstruction or resistance 
Procedure in case of was occasioned by the judgment-debtor or by 

obstruction by judg- Some person at his instigation, the Court shall 
nieiit- debtor or at bia inquire into the matter of the complaint, and 
iuBtigutioii. order as it thinks fit. 

330. If the Court is satisfied that the resistance or obstruction 

' , , , was without any mst cause, and that the com- 

continuM.^ * plainant is still resisted or obstructed in obtaining 
possession of the property by the judgment- 
debtor or some other person at his instigation, the Court may, at the 
instance of the decree-holder and without prejudice to any penalty 
to which such judgment-debtor or other person may be liable, under 
the Indian Penal Code or any other law, for such resistance or 
obstruction, commit the judgment-debtor or such other person to jail 
for a term which may extend to thirty days, and direct that the 
decree-holder be put into possession of the property. 

331. If the resistance or obstruction has been occasioned b^a&y; 
Procedure in case of person Other than the judgment-debtor dauning 

obstruction by elnimant in good faith to be in possession of the ptQpmrty 
in good faitb, other than on his own account or OR aooouRt of some 
judgment-debtor. person other than the judgment-^l^, the 

36 



288 THE ACTS OF THE [1877. 

claim shall be numbered and registered as a suit between the decree- 
holder as plaintiif and the claimant as defendant ; 

and the Court shall, withont prejudice to any proceedings to 
which the claimant may be liable under the Indian Penal Code or 
any other law for the punishment of such resistance or obstruction, 
proceed to investigate the claim in the same manner and with the 
like power as if a suit for the property had been instituted by the 
decree-holder against the claimant under the provisions of the Speci- 
lie Belief Act, 1877, section 9, 

and shall puss such order as it thinks fit for executing or staying 
execution of the deci*ee. 

332. If any person other than the defendant is dispossessed of 
Procpduie in case of execution of a decree, and such 

person clisposBessed of person disputes the right of the decree-holder 
property disputing to dispossess him of such property under the 
right of decree-holder decree, on the ground that the property was bond 
shm^ posses- possession on his own account or on 

account of some person other than the judg- 
ment-debtor, and that it was not comprised in the decree, or that, 
if it was comprised in the decree, he was not a party to the suit in 
which the decree was passed, he may apply to the Court. 

If, after examining the applicant, it appears to the Court that 
there is probable cause for making the application, the application 
shall be numbered and registered as a suit between the applicant as 
plaintiff and the decree-holder as defendant, and the Court shall 
proceed to investigate the matter in dispute in the same manner and 
with the like [)ower as if a suit for the property had been instituted 
by the applicant against the decree-holder under the provisions of 
the Specific Relief Act, 1877, section 9, 

and shall pass such order as it thinks fit for executing or staying 
execution of the decree. 

In hearing applications under this section, the Court shall confine 
itself to the grounds of dispute above specified. 

Nothing in this section or section 331 applies to a person to 
whom the judgment-debtor has transferred the property after the 
institution of the suit in which the decree is made. 

Order, passed under 333. The order pwwd under ei^er of se<> 

sectin^iB 3S1 iiml 332 tions 331 and 332 shall be in the nature of, and 
to lm?e force of de- shall have the same force OS, a decree in a suit, and 
crees, niid to be Bub- }jq subject to the same conditions as to 

ject to sppesl, otherwise. 

834. If the purchaser of any immoveable property sold jn exe- 
cution of a decree be resisted or obstructed br 
Uesisiinff or obstruct* tjjg iud^ent-debtor or any one on bis bdhau 
,taSurpo^«"l, ‘‘rf “ obtaining possession of the property, the pro- 
immovesble propertj. visions of this chapter relating to r^ostanoe or 
obstruction to a decree-holder m obtaining poa* 
session of the property adjudged to him, shall be applicable. 
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. 335. If U iq>pear that the le^tanoe or obstroctimi vras ooca* 
^ , sioned by any person other ^aa the jndgmentr 

Obt^otion by claim* debtor, not in possession of the pAiperty rioW, 

miint"tlrhfrrr *" *” ^***' thereto as proririetor, mort- 

gagee, lessee or under any other title, the Court, 
on the complaint of the purchaser, shall enquire into the matter of 
the resistance or obstruction, and pass such order thereon as it thinlci 
fit. - 

The party against whom such order is passed may institute a 
suit to establish the right which he claims to the present possession 
of the property ; but subject to the result of such suit, if any, the 
order shall be concluEuve. 


I. — Of Arrest and Impi'isonment. 


336. A judgment-debtor may be arrested in execution of a 
decree at any hour and on any day, and shall 

debtStopiSimmit' “ 80on as practicable be brought before the 
Court, and his imprisonment may bo in the civil 
jail of the district in which the Court ordering the imprisonment is 
situate, or, when such jail does not afford suitable accommodation, in 
any other place which the Local Government may appoint for the 
confinement of persons ordered to be imprisoned by the Courts of 
such district : 

Provided that no house shall be entered after sunset and before 


Arrest in houses. 


sunrise for the purpose of making an arrest 
under this section : 


Provided also that when the decree in execution of which a 


p . judgment-debtor is arrested is a decree for 

*^®^**®’ money and the judgment-debtor pays the amount 

of the decree and the costs of the arrest to the officer arresting him, 
such officer shall at once release him. 


The Local Qoveinment may, by notification published in the 
official Gazette, direct that whenever a judgment-debtor is arrested 
in execution of a decree for money and brought before the Court 
under this section, the Court shall inform him that he may apply 
under chapter XX to be declared an insolvent, and that he will be 
discharged if he has not committed any act of bad faith regarding 
the subject of his applicatiou and if he places all his property in 
possession of a receiver appointed by the Court. 

If after such publication the judgment-debtor express his inten- 
tion so to apply, and if he furnish sufficient security that he will 
appear when called upon, and that he will within one month apply 
under section 344 to be declared an Insolvent, the Court shall 
release him from arrest : 

But if he fails so to ap^ly, the Court may either direot the 
security to be realised or commit Urn to jail in execution of the decree. 
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887 . Eveiy warrant for the arrest of the jadgment-dehtor shall 
direct the officer entrastra with its execatum 
VTarrant for' arrest to bring him before the Court with sH oonre- 
to direct judgment- nient speed, unless the amount which he has 
debtor to bo brought Ordered to pay, together with the interest 

thereon and the costs, if any, to which he is 
liable, be sooner paid. 

338. The Local Government may from time to time pres^be 

Scolesof subsistence. graduated ac^rding to rank, race and 

allowances. nationality, of monthly allowances payable for 

• * the subsistence of judgment-debtors. 

339. No judgment-debtor shall be arrested in execution of s 

f . » ,1 > 1 < decree unless and until the decree-holder pays 

Buulstence-monoy into Court such sum as, having regard to the 
scales so fixed, the* Judge thinks sufficient for the 
sttbsisteiAie of the judgment-debtor from his airest until he can be 
brought before the Court. 

When a judgment-debtor is committed to jail in execution of 
a decree, the Court shall fix for his subsistence such monthly allow, 
atico as ho may bo entitled to according to the said scales, or where 
no such scales have been fixed, as it considers sufficient with reference 
to the class to which he belongs. 

The monthly allowance fixed by the Court shall he snpplied 
by the party on whose application the decree has been executed, to 
the proper officer of the Court by monthly payments in advance 
before tlie first day of each month. 

The first payment shall be made for such portion of the cur- 
rent month as I'emaius unexpired before 'tho jndgment-debtor is 
committed to jail. 

340. Sums disbursed by the decree-holder for the subsistence of 
Siibsistence-iiKincy the judgment-debtor in jail shall be deemed to 

to be costs in suit. be costs in tho suit : ■ . 

Provided that tho judgment-debtor shall not be detained in 
jail or arrested on account of any sum so disbursed. \ 

Release of jniigment- 341. The judgment-debtor dmll he die- 

debtor. chargod from jail, 

(a) on the decree being fully satisfied, or 

{b) at the request of the person on whose application he has 
been imprisoned, or 

(c) on such person omitting to pay the allowance as herembefoie 
directed, or „ 

(<0 if the judgment-debtor be declared an insolvent, as herein- 
after provided, or * 

(e) when the term of his imprisonment as limited by section 
342 is fulfilled : 
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; Froviddd tliat in the first, second, third, and eases 

mentioned in this section, the jad^paeut-debtor sh^l not Im disohazged 
without the order of the Court. ‘ 

A judjg^ent-debtor discbaiged under this section is not therroy 
discharged from his debt ; but he cannot be re-arrested under the 
decree in execution of which he was imprisoned. 

342. Ito person shall be imprisoned in exe- 
Impri»onmetit not to cution of, a decree for a longer period than six 
exceed ..xmoutb., 

or for a longer ]>erio(l than six weeks if the 
^ When not to exceed decree be for the payment of a sum of** money 
BIX wee 8. exceeding fifty rupees. 


on 


343. The officer entrusted with the execution of the warrant shall 
endorse thereupon the day on, and the manner 
in, which it was executed ; and if the latest day 
specified in the wairant for the return tiiereof 
lias been exceeded, the reason of the delay ; or if it was not executed, 
the reason why it was not executed, and shall return the warrant 
with such endorsement to the Court. 


Endorsement 

warrant. 


If the endorsement is to the effect that such officer is unable to 
execute the warrant, the Court shall examine him on oath touching 
his alleged inability, and may, if it think fit, summon and examine 
witnesses as to sueh inability and shall record the result. 


CHAPTER XX. 


Of Insolvent Judgment-debtors. 

344. Any person arrested or imprisoned in 
execution of a decree for money may apply in 
writing to be declared an insolvent. 

Such application shall be made ^ to the District Court which 
ordered his arrest or imprisonment, or when the District Court did 
not make such order, then to the District Court to which the Court 
that made the order is subordinate. 


Power to apply to be 
declared an insoiveiit. 


Contents of applica- 
tion. 


345. The application shall set forth — 


(а) the fact of such person’s arrest or imprisonment, the Court 
by whose order he was arrested or imprisoned, and the place in which 
he is in custody ; 

(б) the amount^ kind, and particulars of his property, and the 
value of any such property not consisting of money ; 

(c) the place or places in which such property is to be found; 

(a) his willingness to put it at the disposal of the Court;/ 

(e) the amount and particulars of all pecuniary daimc inixust 
him; and N 
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{ /) the namcB and residences of his creditors^ so far as thqr are 
known to, or can be ascertained by, him. 

346. The application shall ‘be subscribed and verified by the 

. applicant in manner hereinbefore prescribe for 
JoT subscribing and verifying plaints. 

347. The Court shall fix a day for hearing the application, and 

shall cause a copy thereof, with a notice in writ- 
^rvice on place at which it will be 

catio^ and notice/** " heard, to be stuck up in Court and served at the 
^ applicant’s expense on the holder of the decree 

in execution of which he was arrested or imprisoned, or on the 
pleader of such decree-holder, and on the other creditors (if any) 
mentioned in the application. 

The Court may, if it thinks fit, publish at the applicant’s expense 
the application in such official Gazettes and public newspapers as it 
thinks fit. 

348. The Court may also, if it thinks fit, cause a like copy 

and notice to be served on any other person 
Power to serve other alleging himself to be a creditor of the applicant 
ere 1 ors. applying for leave to be heard on the appli- 

cation. 

349. Where the applicant is under arrest, the .Court may, 

pending the hearing under section' 358, order 
PowereofCourtaato immediately committed to jail; or 

app lean un er arres . jeave him in the custody of the officer to whom 
the service of the warrant was entrusted. 

350. On the day so fixed, or on any subsequent day to which 

„ . X I . the Court may adjourn the hearing, the Court 

Procedure at hearing. applicant, in the presence 

of the persons on whom such notice has been served or their plea- 
ders, as to his then circumstances and as to his future means of 
payment, and shall hear the said decree-holder, the other creditors 
mentioned in the a'pplication and the other persons (if any) alleg- 
ing themselves to be creditors, in opposition to the applicant’s dis- 
charge; and may, if it thinks fit, grant time to the said decree- 
holder and other creditors or persons to adduce evidence showing 
iliat the applicant is not entitled to be declared an insolvent. 

% 3M. If the Court is satisfied — 

(a) that the statements in the application 
Declaration of inaol- substantially true; 

TALiw. (b) that the applicant has not. with 

intent to defraud his creditors, opncealed, 
transferred or removed any part of his property since the institution 
of the suit in which was passed the decree in execution of whidi he 
was arrested or imprisoned or at any subsequent time; 

a that he has not, knowing himself to he unable^ to pay 
ts in full, recklessly contracted debts or given an unfair prefer- 
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enee to any of his creditors by any payment or diapositiaii of his 
property ; 

(/i) that he has not committed any other act of bad faith 
regarding the matter of the application, 

the Court may declare him to be an insolvent, and may also, if 
it think fit, make an order appointing a receiver of his property, or 
if it does not appoint such receiver, may discharge the insolvent. 

352. The creditors mentioned in the application and the other 

persons (if any) alleging themselves to bo 
Creditors to prove their creditors of the insolvent, shall then f reduce 

d®ht8. evidence of the amount and particulars of 

their respective pecuniary claims against him ; 
and the Court shall by order determine the persons who Imve 
proved themselves, to be the insolvent’s creditors and their respective 

Sche<lule to be framed. and shall .frame a schedule of such 

persons and debts ; and the declaration under 
section 851 shall be deemed to be a decree in favor of each of the said 
creditors for their said respective debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 

Nothing in this section shall be deemed to entitle a partner in 
an insolvent firm or, when he has died before the insolvency, his 
legal representative, to prove in competition with the creditors of 
the firm. 

353. Any .creditor of the insolvent who is not mentioned in such 

. . scliedulo may, within tliroe mouths from its 

acb^Slld crUitoS publication apply to the Court for permis- 

Sion to produce evidence of the amount and 
particulars of his pecuniary claims against the insolvent, and in case 
the applicant proves himself to be a ci;pditor of the insolvent, for an 
order directing his name to be inserted in the schedule as a creditor 
for the debt so proved. 

Any creditor mentioned in the schedule may within three months 
from the publication of the schedule apply to the Court for an order 
altering the schedule so far as regards the amount, nature, or par- 
ticulars of his own debt, or to strike out the name of another creditor, 
or to alter the schedule so far as regards the amount, nature*, or par- 
ticulars of the debt of another creditor. 

In the case of any application under this section, the Court, after 
causing such notices as it thinks fit to be served, at the applicant’s 
expense, on tbe insolvent and the other creditors and hearing {heir 

objections, iif any, may comply with or reject the application. 

0 

354. Every order under section 351 shall be pilblished in the 

local official Gazette and shall operate to vest 
Effect of order .ppoint- tijg ^ceiver all the insol vent’s pt(»erty 

iog Receiver. (except the particdlarB specified ih the first 

proviso to section 266), whether set forth in his applicaticHt ae not 
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355. The Receiver so appointed shall give such security as 
Receiver (o jrive the Court may direct and shall possess himself 

securiry and collect of all such property^ except as aforesaid; 


sesetfi. 


and on his certifying that the insolvent has placed him in 
possession thereof, or has done everything in 
i)is power for that purpose, the tHourt may dis-« 


Discharge of 
vent. 


iiisol- 


Duty of Receiver. 


His right to remu- 
neration. 


charge the insolvent from arrest or imprison- 
ment, as the case may be, upon such conditions (if any) as the Court 
thinks fit. 

• 356. The Receiver shall proceed under the 

direction of the Court — 

(ft) to convert the property into money : 

(b) to pay thereout debts, fines^ and penalties (if any ) due by 

the insolvent to Government : * 

(c) to i)ay the said decree-holder’s costs : 

(d) to distribute the balance among the scheduled creditors 
rateably according to the amounts of their respective debts, and 
without any preference : 

and such Receiver may retain as a remuneration for the per- 
formance of his duties a commission, to be 
fixed by the Court, not exceeding the rate of 
five per centum upon the amount of the bal- 
ance so distributed (the amount of the commission so retained being 
^ - , deemed a distribution), and shall deliver the 

DeLvcyofeurplu.. iusolvent or his legal 

representative. 

357. An insolvent discharged under section 35’5 shall not be 
arrested or imprisoned on account of any' of 
the scheduled debts. But (subject to the provi- 
sions of section 358) his property, whether previously or subsequently 
acquired (except the particulars specified in the first proviso to section 
266 and except the property vested in the Receiver), shall, by order 
of the Court, be liable to attachment and sale until the decrees 
against him held by the scheduled creditors are fully satisfied or 
become incapable of being executed. 

358. If the aggregate amount of the scheduled debts is two 
When Conrt mny hundred rupees or a less sum, the Court may 

declare the insolvent discharged as aforesaid 
absolved from further liability in respect of such 
debts. 

359. Whenever at the hearing under 
section 350, it is proved that the appli- 
cant has « 

(a) been guilty, in his application, of any concealment or of 
wilfully making any false statement as to the debts due by him, 
or respecting the property belonging to him, whether in possession 
or in expectancy, or held for him in trust; 

(4) fraudulently concealed, transferred or removed any pro- 
.perty; or 


Effect of discharge. 


declare insolvent ab- 
solved from farther 
liability. 

Procedure in com of 
dishonest applicant. 
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{«) committed my other act of bad fiuth regaxcB^ laatUil^ 
of the aimlicatimi, 

the (^ort shi^, at the instance of any of his crediton^ sentence 
him to imprisonment for a term which may extend to one year from 
the date of committal. 

Or the Conrt may, if it think fit, send him to the Magistrate 
to be dealt wiifr according to law. 

860. The Local Government may, by notification in the official 

T, . , , »„*. „ Gazette, invest any Court other than a District 

Court. -^th^wew^of Court with the powers conferred on Distrirt 
District Ooucto. Courts by sections 344 to 359 (both inclusive ), and 

. the District Judge may transfer to any Court 

ran. cr o cues. gituate in his district and so invested any case 
instituted, under sectfon 344. 

Any Court so invested may entertain any application under 
section 344 by any . person arrested in execution of a decree of < 
such Court. 


PART II. 

OF.INCIDENTAICFBOOEEDINQ& 


CHAPTER XXL 


Of the Death, Marriaqe, and Insolvenct of Pabtieh 

Ko Abatement by 3C1. The death of a plaintiff or defendant 

party*, death, if cause shall not cause the suit to abate if the cause of 
or action aurvive. action survives. 


Ulusirations, 

(а) A covenants v?iib B and C to pay an annuity to B during C^s life. B and 
C Buo A to compel payment. B dieB before the decree : the cause of action survifes 

to C, and the suit does not abate, * , m. ^ a* 

(б) In the same case, all the parties die before decree. The cause of action 

survive to the representative of the survivor of B and C, and he may continue the 
suit Bffainst A*8 representative. „ . , . . -■ 

(c) A sues B for libel. A dies. The cause of action does not survive, and 

the ^ member of a Hindu joint family under the Mitakshara law, instituM 

a suit for partition of the family-property. A dies leaving B, a minor son, ms Jieir« 
The cause of action survives to B, and the suit does not abate. 

362. If there be more plaiutife or defendants t|^m one, and any 
a ^ . - of them dies, and if the cause oFaction survives 

Procedure in case of ^ surviving plaintiiBf or plaintiffs alone, or 

against the surviving defendant or defendants 
alone, the Court shall cause an entry to that 
effect to 1^ made on the record, and the suit shall 
proceed at the instance of the surviving plaintiff or plaintiflh, or 
against the surviving defendant or defendants. 

37 


death of one of several 


u Cause of action sur- 
vive, 
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883. If ihere be more plaintiffi than one, and any oi them dies, 
and if the cause of action does not snrvive to 
Procotiure in case of the surviving plaintiff or plaintiffs alone, but 
drath of one of several survives to him or them and the legal represent- 
S”wtion''.ir.^ve8““o of deceased plaintiff jointly , the Court 

0urTivor8 and r«pre- on the application of Buch legal represent- 

0entative of deceased, ative, enter his name on the record in the place 
of such deceased plaintiff, and the suit shall 
proceed at the instance of the surviving plaintiff or plaintiff and 
such legal representative. 

364. If no application be made to the Court 
Procedure where no by any person claiming to be the legal represent- 
applfcatioii made by ^tive of a deceased plaintiff, the suit shall pro- 

ceased^plaintfll.^ instance of the'surviving plaintiff or 

plaintiffs ; 

and the legal representative (if any) of the deceased plaintiff shall 
be made a parly and shall be interested in and bound by the decree 
passed in the suit, in the same manner as if the suit had proceeded 
at his instance conjointly with tho surviving plaintiff or plaintiffs. 

3C5. In case of the death of a sole plaintiff or sole surviving 
plaintiff, the Court may, where the cause of ac- 
survives, on tho application of the legal 
gurviviiig, plttintiil. representative of tlie deceased, enter his name 
in the place of such plaintiff on the record, and 
the suit shall thereupon proceed. 

3CC. If no such apj)lication be made to the Court by any per- 
son claiming to be the legal representative of the 
Abatement where no deceased plaintiff, the Court may pass an order 

abate, and award to the defen- 
pluiutift. < 2 <^sts which he may have incurred in 

defending the suit, to be recovered from the estate 
of the deceased plaintiff ; 

or the Court may, if it think proper, on the application of the 
defendant, and upon such terms as to costs or otherwise as it thinks 
fit, pass’ such other order as it thinks fit for bringing in the legal 
representative of the deceased plaintiff, or for proceeding with tl»e 
suit in order to a final determination of the matter in dispute, or for 
both those purposes. 

Explanation , — certificate of heirship, or a certificate to collect 
debts, does not of itself constitute the person holding it the legal 
representative of the deceased. But when the person holding any such 
Certificate obtains thereby property belonging to the deceased, he may 
be tieatcd as a l|jgal representative liable in respect of such property* 

* 367. If any dispute arise as to who is the legal representative 
of a deceased jplaintiff, the Court may either stay 
Procedure in case of the suit until the fact has been determined in 
another suit, or decide at or before the hearing 
plttiuiifl. <-'cease admitted to be such 

legal representative for the purpose of prose- 
cuting the suit. 
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an 


or of sole or sole Biir« 
vising defendant. ,, 


be mote defendants than one, and toy pf them 
die before decree, and the cause of action does 
not survive a^inst the surviving defendant or 
defendants alone, 

and also in case of the death of a sole defend- 
ant, or sole surviving defendant, where the right 
to sue survives, 

the plaintiff may make an application to the Court, specifying 
the name, description, and place of abode of any person whom he 
alleges to be the legal representative of the deceased defendant, and 
whom he desires to be made the defendant in his stead. * 

The Court shall thereupon enter the name of such representative 
on the record in the place of such defendant, 

and shall issue a summons to such representative to appear on a 
day to be therein mentioned to defend the suit; 

and the case shall thereu}>on proceed in the same manner as if 
such representative had originally been made a defendant and had 
been a party to the former proceedings in the suit : 

Provided that the person so made defendant may object that he 
is not the legal representative of the deceased defendant, or may 
make any defence appropriate to his character as such represent- 
ative. 

369. The 


Suit not abated by 
man'ioge of female 
party. 


marriage of a female plaintiff or defendant shall not 
cause the suit to abate, but the suit may not- 
withstanding bo proceeded with to judgment, 
and where the decree is against a female defend- 
ant, it may thereupon be executed against her 
alone. 

If the case is one in which the husband is by law liable for the 
debts of his wife, the decree may, with the permission of the Court, 
be executed against the husband also; and in case of judgment for 
the wife, execution of the decree may with such permission be issued 
upon the application of the husband, where the husband is by law 
entitled to the subject-matter of the decree. 

370. The bankruptcy or insolvency of a plaintiff in any suit 
which his assignee or the receiver appointed 
When plaintiff’s under section 351 might maintain for the benefit 
vency'bars^Buit. creditors shall not bar the suit, unless such 

assignee or receiver declines to continue the suit 
and to give security for the costs thereof within such time as the 
Court may order. 

If the assignee or receiver neglect or refuse to continue the suit 
and to give such security within the time so 
^ Procedure when as* ordered, the defendant may apply for the dismis- 

rK jireKrritr’ gmrnf of the plaintiffs 

bankraptcy or insolvency, and the Ooort' .may 

dismiss the suit and award to the defendant the costs whi^ hehas 
incurred in defending Uie same, to he proved as a debt .a gainst the 
plaintiffs estate. * . 
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^ . 371. When a suit abates or is dismissed 

or diamiss^tt^ abatement chapter, no fresh suit shall be brought 

on the same cause of action. 

But the person claiuiing to be the legal representative of the 
deceased bankrupt or insolvent plaintiff, may 
Application to set apply for an order to set aside the order for 
*** abatement or dismissal ; and if it be proved that 
he was prevented by any sufficient cause from 
continuing the suit, the Court shall set aside the abatement or dis-^ 
missal upon such tenns as to costs or otherwise as it thinks fit. 

37^. In other cases of assignment, creation or devolution of any 
interest pending the suit, the suit may, with the 
Procedure in case of Jc^ve of the Court, given either with the con- 
assignmen pen ing e parties or after service of notice in 

writing upon them, and hearing their objections, 
if any, be continued by or against the person to whom such interest 
has come, either in addition to or in substitution for the person 
from whom it has passed, as the case may require. 


CHAPTER XXII. 

Of THE Withdrawal and Adjustment of Suits. 

373. If, at any time after the institution of the suit, the Court 
is satisfied on the application of the plaintiff 
Power to allow W must fail by reason of some formal 

plaintiff to withdraw, defect, or (b) that there are sufficient grounds for 
with liberty to bring permitting him to withdraw from the suit or to 
fresh suit. abandon part of his claim with liberty to bring 

a fresh suit for the subject-matter of the suit or 
for the part so abandoned, the Court may grant such permission 
on such terms ^ to costs or otherwise as it thinks fit. 

If the plaintiff withdraw from the suit, or abandon part of his 
claim, without such permission, he shall be liable for such costs as 
the Court may award, and shall be precluded from bringing a fresh 
suit for the same matter. 

Nothing in this section shall be deemed to authorize the Court 
to permit one of several plaintiffs to withdraw without the consent 
of the others. 

374. In any fresh suit instituted on permission granted under 

the last preceding section, the plaintiff shall 
bound by the law of limitation in the same 
R ec y re sui . manner as if the first suit had not been ^ught, . 

375. If a suit be adjusted by any lawful agreement or com- 

promise, or if the defendant satisfy the plain* 
Compromiseof suits. ^ ^ Buit, such 

agreement, compromise or satisfi^tion shall be recorded, and the Court 
shall })ass a decree in accordance therewith so &r as it relates to 
the suit, and such decree shall be final. 
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376. The defendant in any suit to recover 
Deposit by defend- ^ damages, may, at any stage of the 

faction deposit in court such sum of money as ho 
considers a satisfaction in full of the claim. 


377. Notice of the deposit shall be given by the detendant 
, .. to the plaintiff, and the amount of the deposit 

otice 0 epoBi . (unless the Court otherwise directs) bo 

paid to the plaintiff on his application. 

878. No interest shall be allowed to the plaintiff on any sum 
- , . deposited by the defendant from the date of the 

nouillowii to pluS receipt of such notice, whether the sum dop^ 
utter notice. sited be m full of the claim or tall short thereof 

379. If the plaintiff accept such amount only as satisfaction 
in part of his cfaini, he may prosecute his suit 
Procedure where balance ; and if the Court decides that 

f deposit by the defendant w-as a full satis- 
^ * faction of the plaintifi*^s claim, the plaintiff must 

pay the costs of the suit incurred after the deposit and the costs 
nicurred previous thereto, so far as they wore caused by excess in 
the plaintiff’s claim. 

If the plaintiff accept such amount as satisfaction in full of 
his Gflaim, he shall present to the Court a state- 
Proceduro where he to that effect, and such statement shall 

Tn^tull**^*^***^***^^^^^*^ Court shall pass judgment 

accordingly, and in directing by Mrhom the costs 
of each party ore to be paid, the Court shall consider which of the 
parties is most to blame for the litigation. 


lUuiirations. 


(a) A owes B Rs. 100. B sues A for the amount, havlnn; made no deniand for 
payment and haviiij^ no reason to believe that the delay caused by making a demand 
would place him at a disadvantage. On the plaint being fik^d, A pays the money 
into Court. B accepts it in full satisfaction of his claim, hut the Court should 
not allow him any costs, the litigation being presumably groundless on bis part. 


(5) B sues A under the ciicumstances mentioned in illustration (a). On the 
plaint being filed. A diaputes the claim. Afterwards A pays the money into court. 
B accepts it in full satisAction of his claim. The Court should also give B his 
costs of suit, A*b conduct having shewn that the litigation was necessary. 


(c) A owes B Bs. 100 and is witling to pay him that sum without suit. B 
claims Us. 150 and sues A for that amount. On the plaint being filed, A. pays 
Bs. 100 into Court and disputes only his liability to pay the remaining Bs. 50. 
B accepts the Ks. 100 iu full aatiadocUon of lus clahn. The Gourt 
h im to pay A’s costs. 
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CHAPTER XXIV. 


Op Requibino Secttbitt fob Costs. 


.880. If, at the institution or at any subseqaent stage of a. suit, 
it appears to the Court that a sole plaintiff is. 
When flecnrity for or (when there are more plaintiffs than one) that 
plaintiff the plaintiffs are residing out of British India, 

stage of suit. 8^“ f-hat such plaintiff does not, or that no one of 

, such plaintiffs does, possess any sufficient im- 

moveable property within British India independent of the property 
in suit, the Court may, either of its own motion or on the application 
of any defendant, order the plaintiff or plaintiffs, within a time to bo 
fixed by the order, to give security for the payment of all costs 
incurred and likely to bo incurred by any defenaant. 

381. In the event of such security not being furnished within 
the time so fixed, the Court shall dismiss the 
Effect of failure to ynless the plaintiff or plaintiffs be permitted 
fumis securi y. ^ withdraw therefrom under the provisions of 

section .873. 


382. Whoever leaves British India under such circumstances as 
to afford reasonable probability that he will not 
n forthcoming whenever he may be called upon 

ri 18 1 iH m. ^ deemed to be residing out 

of British India, within the meaning of section 380. 


CHAPTER XXV. 

Of Comhissiohs. 

A. — Commissions to emmine Witnesses. 

383. Any Court may in any suit issue a commission for the 

examination on interrogatories or otherwise of 
Gases in which Court persong resident within the local limits of its 

““oMminewulJSr”” jurisdiction, who are exempted under this Code 
fixim attending the Court, or who are from sick- 
ness or infirmity unable to attend it 

384. Such Older may be made by the Court either of its own 

. motion, or on the application, supported by affi- 
sion ” «onunis- <javit, of any party to the suit or of the. witness 
to be examined. 

385. The commission for the examination of a person who 

. .. resides within the local limits of the jurisdiction 

widiln WoS” Co«J^ 

lioB. Buy person whom the Court thinka fit to execute 

the same. 
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' 386. Any Court may in any suit issue a oominianoai for the 
ezamination of— 

exaSion^comuT the local 

sioii maj issue* lunits of its junsdiction ; 

(&) persons 'who are about to lee.ve such 
limits before the date on which they are required to be examined in 
Court; and 


(c) civil and militaiy officers of Qovernraent who ci^nnot, in the 
opinion of the Judge, attend the Court without detriment to the pub- 
lic service. 

Such commission shall ordinarily be issued to any Court not 
being a High Court, within the local limits of whoso jurisdiction such 
person resides, and which can most conveniently execute the same : 

Provided that if ho resides beyond the loi^ limits of the juiisdic- 
Court to which Com- Court issuing the commission and 

mission to issue in case within the towns of Calcutta, Madras, Bombay 
of resident within Pre- or Rangoon, the commission shtril be issued to the 
fiidencj.town or Kan- Court of Small Causes within whoso jurisdiction 
* he resides : 


Provided also that, under special circumstances, the commission 
may be directed to any person whom the Court issuing the commis- 
sion thinks fit to appoint. 

The Court on issuing any commission under this section shall 
direct whether the commission shall be returned to itself or to any 
subordinate Court. 


387. When any Court to which application is made for the issue 
, . of a commission for the examination of a person 

not at any place not within British India is 

irithin Britisli India. satisfied that his evidence is uccessaiy, the Court 
may issue such commission. 


Court to examine 
witness pursuant to 
commission. 


388. Every Court receiving a commission 
for the examination of any person shall examine 
him pursuant thereto. 

389. After the commission has been duly executed, it shall be 
returned, together with the evidence taken under 
it, to the Court out of which it issued, unless the 
order for issuing the commission has otherwise 
directed, in which case the commission shall be 
returned in terms of such order ; and the commission and the return 
thereto, and the evidence taken under it, shall (subject to the provi- 
sions of the next following section) form part of the record of the suit. 


Return of commis- 
sion with depositions 
of witnesses. 


. . 390. Evidence taken under a commiasion 

mw ^ rcM in ^ evidence in the suit without 

AmLik ' lihe consent of the party against whom the same 

is offered, unless 

(a) the person who gave the evidence is beyond the jarisdiction 
of the Court, or dead, or unable from sickness or infirmity to 
to he personally examined, or exempted fiom personal appearanoft. Ip 
Court, or 
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Provisions ns to exe- 
cution and return of 
conimiRsions to apply, 
to commissions issued 
by forei^a Courts. 


(b) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in the last preceding clause, and author- 
izes the evidence of any person being read as evidence in the suit, 
notwithstanding proof that the cause for taking such evidence by com- 
mission has ceased at the time of reading the same. 

391. The provisions hereinbefore contslnedLas to the execution 
and return of commissions shall apply to com- 
missions issued by 

(a) Courts situate beyond the limits of British 
India and established by the authority of Her 
Majesty or of the Governor General in Council, or 

(b) Courts situate in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country for the time being in alliance 
with Her Majesty. 

B,~^CommisBion8 for local Inveatigationa, 

392. In any suit or proceeding in which the Court deems a local 

investigation to be requisite or proper for the 
(^ommiasion to make purpose of elucidating any matter in dispute, or 
loca inveatigatious. ascertaining the market- value of any property, 

or the amount of any mesne profits or damages or annual nett profits, 
and the same cannot bo conveniently conducted by the Judge in per- 
son, the Court may issue a commission to such person as it thinks fit, 
directing him to make such investigation and to report thereon to the 
Court : 

Provided that, when the Local Government has made rules as to 
the persons to whom such commission shall be issued, the Court shall 
bo bound by such rules. 

393. The Commissioner, after such local inspection as he deems 

necessary, and after reducing to writing the evi- 
Procedure of Com- jence taken by him, shall return such evidence, 
mwsioner. together with his report in writing, subscribed 

with his name, to the Court. 

The report of the Commissioner and the evidence takeh by him 
(but not the evidence without the report) shall 
Report and dcposi- evidence in the suit and shall form part of the 
tmns to bo evi enco ui record ; but the Court, or, with the permission of 
the Court, any of the parties to the suit, may 
examine the Commissioner personally in open Court touching any of 
. . the matters referred to him or mentioned in his 

.be^Sued”rpeMom ^eport, or aa to the maimer in which he has made 
the investigation. 


394. 


■C . — Commissioru to exemi/ne Accov/nts. 

In any suit in which an examination or adjustment «ff ac- 


„ . . counts is necessaiy, the Court may issue a com- 

such person as it thinks fit direcOng 

him to make such exammation or adjustments 
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‘Conrt^to gfivc Coin* 395. THg Court shull fuTDish tHc Oommis* 
missioner ueoeasary sioner with such part of the proceediugs and such 
instructionB. detailed instructions as appear necessary^ 

and the instructions shall distinctly specify whether the Commiflh 
sioner is merely to transmit the proceedings which he may hold on the 
inquiry, or also to report his own opinion on the point referred for bis 
examination. 


Court to receive 
Commissioner's pro- 
ceedings or direct fur- 
ther inquiiy. 


The proceedings of the Commissioner shall be 
received in evidence in the suit, unless the Court 
has reason to be dissatisfied with them, in which 
case the Court shall direct such further^inquiry 
as is requisite. 


I), — Commission to make Variition. 


396. In any suit in which the partition of immoveable properly 
not paying revenue to Government appears to 
Commission to make the Court to be necessary, the Court, after 
"httmovei ascertaining the several parties interested in such 
able pro|ierty. property and their several rights therein, may 

issue a commission to such persons as it thinks 
fit to make a partition according to such rights. 

The Commissioners shall ascertain and inspect the property, and 
shall divide same into as many shares as may be 
directed by the order under which the commission 
issues, and shall allot such shares to the parties, 
and may, if authorized thereto by the said order, award sums to be paid 
for the purpose of equalizing the value of the shares. 

The Commissioners shall then prepare and sign a report, , or (if they 
cannot agree) separate reports, appointing the share of each party, and 
distinguishing each share (if so directed by the said order) by metes and 
bounds. Such report or reports shall be annexed to the commission and 
transmitted to the Court : and the Court, after hearing any objections 
wilich the parties may make to the report or reports, shall either quash 
the same and issue a new commission, or (where the Commissioners 
agree in their report) pass a decree in meordance therewith. 


E, — General Provisions^ 


397. Before issuing any commission under this chapter, the Court 
may order such sum (if any) as it thinks reason- 
Expensea of com- f^j. expenses of the commission to be 

Sto Oourt^ ^ paid'iiito Court by the party at whose instance or 

for whose benefit the commission is issued. 


398. Any Commissioner appointed under this chapter may, unless 
otherwise directed by the order of appointment. 
Powers of Com- examine the parties themselves and any 

miBsioners. witness whom they or any of them may produce, 

and any other person whom the Commissioner thinks proper to. call 
upon to give evidence in the matter referred to him ; 


SS 
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{b) call ' for and examine documents and other things relevant to 
the subject of inquiry ; 

at any reasonable time enter upon or into any land or building 
mentioned in the order. 


399. The provisions of this Code relating to the summoning, 
Attendance exa- attendance and examination of witnesses and to 

mination and punish- the remuneration of^ and penalties to be imposed 
xnent of witnesses be- upon, witnesses, shall apply to persons' required to 
fore Commissioner. evidence or to produce documents under this 

chapter, whether the commission in execution of which they are so 
required has been issued by a Court situate within, or by a Court situate 
beyond, the limits of British India. 

400. Whenever a commission is issued under this chapter the 


Court to dii-ect par- 
ties to appear before 
Commissioner. 

Procedure es parte. 


Court shall direct tlult* the parties to the suit 
shall appear before the Commissioner in person or 
by their agents or pleaders. 

If the parties do not so^appear, the Commis- 
sioner may proceed ex park. 


PART III. 

OF SUITS IN PARTTCULAR CASES. 


CHAPTER XXVI. 

Suits by Paupers, 

Suits may bo 401. Subject to the following rules, any suit 
brought in forma may be brought by a pauper. 
pauperis. Explanation . — A person is a ^ pauper' when bfs 

is not possessed of sufficient means to enable him to pay the fee prescribed 
by law for the plaint in such suit, or, where no such fee is prescribed, 
when he is not entitled to property worth one hundred rupees other than 
his necessary wearing apparel and the subjcct-nuitter of the suit. ^ 

402. No suit shall be brought by a pauper to recover compen- 

Tin.-* sation for loss of caste, libel, slander, abusive 

W nat suits excepted. i , , ' ' ' 

language or assault. 

403. The application for permission to sue by a pauper shall be 
Apjilioation to be writing, and shall contain the particulars 

in wilting. Contents required by section 50 in regard to plaints in suits : 
of application. ^ schedule of any moveable or immoveable property 

belonging to the petitioner vrith the estimated value thereof, shall be an* 
nexed thereto ; and it shall be subscribed and verified in the maimer herein- 
before prescribed for the subscription and verification of plaints. 

404. Notwithstanding anything contained in section 86, the ap- 

_ plication shall be presented to the Court by the 

applicant in person unless he is exempted from 
appearing in Court under section 640 or 641^ in 
which case the application may be presented by a duly authorised agent. 
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who can answer all material questions relating to tbe application^ and 
who may be examined in the same manner as the party represent^ by 
him might have been examined. had such party attended in person. 

405. If the application be not' framed or 
presented in tbe manner prescribed by sections 403. 
and 404> the Court shall reject it. 

406. If the application be in proper form and duly presented^ the 
Judge shall examine the petitioner^ or his agent 
when the applicant is allowed to appear by ugent^ 
regarding the merits of the claim and the property 

of the applicant. 

When tbe application is presented by an agent, the Court may, if 
ted b thinks fit, order that the applicant bo examined 
i«ent.(^^mayordM \ commission in the manner in which tlm 
applicant to be exam- examination of an absent witness may be taken 
ined by commission. under tbe provisions of ibis Code. 

Rejection of appli- 407. If it appear to the Court upon such 
cation. examination 


Rejection of appli- 
cation. 


Examination of ap 
plicant. 


{a) that the applicant is not a pauper, or 

(4) 'that he has, within the two months next before ihc present- 
ation of the application, disposed of any property fraudulently or with a 
view to obtain the benefit of this chapter, or 

(c) that his allegations do not shew a right to sue in such 
Court, or 

(d) that he has entered into any agreement with reference to tbe 
subject-matter of the proposed suit under which any oilier person has 
obtained an interest in such subject-matter, tiie Court shall reject the 
application. 

408. If upon such examination the Court secs no reason to refuse 
Notice of day for the application on any of the grounds stated in 

receiving evidence of section 407, it sliall fix a day (of which at least 
aptilieant’s pauperism, days^ previous notice shall be given to the 

opposite party and tbe Government Pleader) for receiving such evidence 
as the applicant may adduce in proof ol'* his pau])erism, and for hearing 
any evidence which may be adduced in disproof thereof. 

409. On the day so fixed, or as soon thereafter as may be oonve- 

, i. 1 . • nieiit, the Court shall examine the witnesses (if 

Procedureathcarmg. winced by eitlier party, and may cross- 

examine tbe applicant or his agent, and shall make a iiieroorandum of the 
substance of their evidence. 

The Court shall also hear any argument which the parties may 
desire to offer on the question whether, on the face of the application 
and of tbe eVidouce (if any) Uken by the Court as herein provided, the 
applicant is or is not subject to any of tbe prohibitions specified in 
section 407. 

The Court shall then either allow or refuse to allow the 
to sue as a pauper. ■ 
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410. If the application be granted, it shall be numbered and re- 
gistered, and shall be deemed the plaint in the 
Procedure if apph- pj-oceed in all other respects 

ca on a mi e . ^ instituted under chapter V, except that 

the plaintiff shall not be liable to any court-fee (other than fees payable 
for service of process) in respect of any petition, appointment of a 
pleader, or other proceeding connected with the suit. 


411. If the 

Costs when pauper 
Bucceedsr 


plaintiff succeed in the suit, the Court shall calculate 
the amount of court-fees which would have been 
paid by the plaintiff if he had not been permitted 
to sue as a pauper ; and such amount shall be a first 


chai'ge on the subject-matter of the suit, and shall also be recoverable by 
-r. if i? the Government from any party ordered by the 

^ decree to pay the same, in tiie same manner as 


costs of suit are recoverable under this Code. 


412. If the plaintiff fails in the suit, or if he is dispaupered, the 
^ , Court shall order the plaintiff, or any person made 

pauper fails. under section co-plaintin to the suit, to pay 

the court-fees which would have been ,paid by 
the plaintiff if he had not been permitted to sue as a pauper; 

and if it find that the suit was frivolous or vexatious, it may also 
punish the plaintiff with fine not exceeding one hundred rupees, or 
with imprisonment for a term which may eietend to a mouth, or with 
both. 


413. Refusal to allow the applicant to sue as a pauper shall be 

a bar to any subsequent application of the like 
Refusal to allow nature by him in respect of the same right te sue ; 

applicant to sue as applicant shall be at liberty to institute a 

pauper lobar sal)8e- v ^ t- i 

quent application of ordinary manner in respect of such 

like natui'c. ^ provided that he first pays the costs (if any) 

incurred by Government in opposing his applica- 
tion for leave to sue as a pauper. 

414. The Court may, on motion by the defendant, or by the 

Government Pleader, of which one week^s notice 
Dispaupering. in writing has been given to the plaintiff, order 

the plaintiff to be disfiaupered — 

(a) if he is guilty of vexatious or improper conduct in the course 

of the suit ; 

(b) if it appears that his means are such that he ought not to 

continue to sue as a pauper, or 

(c) if he has entered into any agreement with reference to the 

subject-matter of the suit, under which any other person 
has obtained an interest in such subject-matter. 

415. The costs of an application for permission to sue as 

pauper and of an in(j[uiry into pauperism are 
costs in the suit. 
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Suits by or against Government or Public Officers. 

416. Suits by or ag^ainst the Government sliall be instituted 
Suits by or a.gain 8 t ^7 ag;aiiist (as the ease may be) the Secretary^ 

Secretary of State in of State for India in Council. 

Council. 

* 

417. Persons being e.T officio or otherwise autliorized to act for 

_ , GovcM'nment in respect of any judicial proeeedinjr. 

whom appearances, acts and applications under 
this Code may be made or done on behalf of Government. 

418. In suits by the Secretary of State for India in Council, 

instead of inserting in the plaint the nainfe and 
Plaints m suits by description and place of abode of the plaiutifT, 
Sr. ^ sufficient to insert the words “The 

Secretary of Slate for India in Council.” 

419. The Government Pleader in any Court shall be the agent 
Agent of Govein- of the Government for the purpose of receiving 

mcnt to receive pro- processes against the said Secretary of State 
cess. ^ in Council issuing out of such Court. 

420. The Court, in fixing the day for the said Secretary of State 

in Council to answer to the i>laint, shall allow a 
Appearance Ji^nd an- reasonable time for the necessary communication 

state in Coimcil.*^ ^ fjioyernmeut throu^^h the proj)cr channels, 

and fer tlie issue oi‘ instructions to the Govern- 
ment Pleader to appear and answer on hchult' of the said Secretary of 
State in Council or the Government, and may extend the time at its 
discretion. 

4.21. The Court may also in any case in which the Government 

Attendance of per- .-‘^companied hy any person on the 

son able to answer part of the said bccretary ot Slate in Council, 
questions relating to who may be able to answer any material questions 
suit against Govern- relating to the suit, direct the attendance of 
ment. such a person. 

422. Where the defendant is a public officer, the Court may 
send a copy of the summons to the head of the 
^krvice on public Qffi (30 ju which the defendant is employed, for the 
® purpose of being served on him, if it appear to 

the Court that the summons may be most conveniently so served. 

^ 423. If the public officer on receiving the summons considers 
Extension of time proper to make a reference to the Gvvernment 
to enable officer to before answering to the plaint, he may apply ta 
make reference to the Court to grant such extension of the time 
Government. g^^^d in the summons as may be necessiry to 

enable him to make such reference and to receive orders thereon tjirowh 
the proper channel ; 



303 


T/IK ACTS OF TB» 


[1877. 


and the Court upon such application may extend the time for 
00 lon^ os appears to be requisite. 

424. No suit shall be instituted against the said Secretary of 
Notice previous to State in Council or against a public officer until 
suing Secretary of the expiration of two months next after notice in 
State in Council or writing lias been in the case of the Secretary of 
public officer. State in Council delivered to, or left at the office 

of, a Secretary to tlie Local Government or the Collector 8f the District^ 
and, in the case of a public officer, delivered to him or left at his office, 
statiug^the cause of action and the name and place of abode of the 
intending plaintifi'; and the plaint must contain a statement that such 
notice has been so delivered or left. 


Arrests in such suits. 


426. 


425, No warrant of arrest shall be issued: 
in such suit without the consent in writing of the 
District Judge. 

If the Government !indcrtakc the defence of a suit against 
. a public officer, the Government Pleader, upon 

undc^: furnished with authority to appear ai.d 

takes defence. answer to the plaint, snail a])ply to the Court, and 

upon such application the Court shall cause a note 
of his authority to be entered in the register. 

427. If such application is not made by the Government Pleader 
Procedure where no on or before the day fixed in the notice for the 
defendant to ajipcar and answer to the plaint, the 
case shall proceed as in a suit between private 
parties, except that the defendant shall not be 
liable to arrest, nor his property to attachment, 
otherwise than in execution of a decree. 


such application made. 

Defendant not li- 
able to arrest before 
judgment. 


428. In a suit xigainst a public officer tbe Court shall exempt the 
Exemption of pub- defendant from appearing in person when he satis- 

lic officers from per- fies the Court that he cannot absent himself from 
■onal appearance. lijg (]^ty without detriment to the public service. 

429. When tbe decree is against the said Secretary of State in 
Procedure where do- Council or against a public officer, a time shall 

cree is against Gov4?ntt- be specified in the decree within which it shall be 
nwnt or a public satisfied ; and if the decree is not satisfied within 
® the time so specified, the Court shall report tlie 

case for the orders of the Local Government, 

Execution shall not issM on any such decree unless it remains 
unsatisfied for the period of Three mouths computed from the date of 
the report. 


CHAPTER XXVIII. . ^ 

Suits by Aiibns and by or against Fokkign and Native Rulers. 

430. Alien enemies residing in British India with the permission 
"Whea aliens may of the Governor General iu Council and alien 
friends may sue in tbe Courts of British India as 
tf they were subjects of Her Msyesty. 
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No alien enemy residing^ in British India without sueh permissiouj 
or residing in a foreign country^ shall sue in any of such Courts. 

Explanation . — Every person residing in a foreign countiy, the 
Government of which is at war with the United Kingdom of Great 
Britain and Ireland and carrying on business in that country without 
a license in that behalf under the hand of one of Her Majesty's 
Secretaries of State or of a Secretary to the Government of India* 
shulb for the purpose of the second paragraph of this section, be 
deemed to be an alien enemy residing in a foreign country. 

When aforeignState 4*3 1 . A foreign State may sue in the Courts 
may sue. of British India, provided that — 

(a) it has been recognized by Her Majesty or the Governor 
General in Council^ and 

{b) the object of the suit is to enforce the private rights of the 
head or of the subjects of the foreign State. 

The Court shall take judicial notice of the fact that a foreign 
State has not been recognized by Her Majesty or by the Governor 
General in Council. 

432. Persons specially appointed by order of Government at the 

Persons spocially any Sovereign Prince or ruling Chief, 

appointed by Govern- whether in subordinate alliance with the British 
ment to prosecute or Government or otherwise, and whether residing 
defend for Princes or withiii or without British India, to prosecute or 
^ defend any suit on his behalf, shall he deemed 

to be the recognized agents by whom appearances, aets and applications 
under this Code may be made or done on behalf of such Prince or Chief. 

433. Any such Prince or Chief, and any ambassador or envoy of 

a foreign State may, with the consent of Govern- 
Suite against Sover- jneut eertifled by the signature of one of its Score 
eign ces, . taries, (but not without such consent) bo sued in 
any competent Court not subordinate to a District Court; 

Such consent shall not be given unless--* 

(a) the Prince, Chief, ambassador or envoy has Instituted a suit in 
such Court against the person desiring to sue him ; or 

(ft) the Prince, Chief, ambassador or envoy by himself or another 
trades within the local limits of the jurisdlbtiou of such Court; or 

{c) the subject-matter of the suit is immoveable property situate 
within the said local limits and iu the possession of the Prince, Chief, 
ambassador or envoy. 

Sovereign Princes, No such Prince, Chief, ambassador or envoy 
Ac., exempt from ar- shall be arrested under this Code ; and no decree 
rest. shall be executed against the property of auy such 

Wheniheirproperty Prince, Chief, ambassador or envoy unless with ooUr 
may be attached. sent of Government certified as aforesaid. " 
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434*. .The Governor General in Council may from time to time, by 
notification in the Gazette of India, 

Execution in British [a) declare that the decrees of any Courts 

India of decrees of situate in the territories of any Native Prince or 
Courts of Native alliance with Her JVIajesty, and not 

^ ^ established by the authority of the Governor 

General in Council, may be executed in British India as if they had 
been made by the Courts of British India, and 

{Ij) cancel any sucli declaration. 

So lon^ as such declaration remains in force, the said decrees may 
be executed accordin.i^ly, ^ 


CHAPTER XXIX. 

Suits by and against Coim*o rations and Companies. 

435. In suits by a Corporation, or by a Company authorized to 

sue and to be sued in tlie name of an oflScer or of 
Siibscription and trustee, the plaint may be subscribed and veri- 
venfication of plamt. Coporation or Company by any 

director, secretary or other principal oflicer of tho Corporation or Com- 
pany, who is able to depose to the facts of the case. 

436. AVlien the suit is against Ji Corporation^ or against a Com- 

pany authorized to sue and be sued in the name 
Service on Coi^pom- officer or of a trustee, the summons may 

■honor Company. .^rvod 

(a) by leaving it at the registered office (if any) of the Corpora- 
tion or Company, or 

(i) by sending it by post in a letter addressed to such officer or 
trustee at the office (or if there be more offices than one, at the principal 
office ill British India) of the Corporation or Company, or 

{c) by giving it to any director, secretary or other principal 
officer of the Corporation or Company, 

and the Court may rciiuire tiie personal appearance of any director, 
secretary or other principal officer of the Corporation or Company who 
may be able to answer material questions relating to the suit. 


CHxlPTER XXX. 

Suits by and against Trustees, Executors, and Administrators. 

437. In all suits conce^jling property vested in a trustee, executor 

Ropresontation of administrator, the trustee, executor or udminis- 
bcneticiurioa in suits trator shall represent the persons beneficially . inter- 
concerning property ested iu such property ; aud it shall not ordinarily 
Ycstcdfin trustees, &c. necessary to make such persons parties to the 
suit. But the Court may, if it think fit, order them or any of them to 
bo made such parties. 

.. 438. When there are several executors or ad- 

“i««trator8, they shall all be made parties to a 
suit against one or more of them : 
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Provided that executors who have not proved their teetator’e will| 
and executors and administrators beyond the local limits of &e juxisdio- 
tion of the Courtj need not be made parties. 

439. Unless the Court directs otherwisei tbs 
Husbandc^mamed^ husband of a married administratrix or executrix 
exectt nx no 30m. ^ party to a suit by or against her. 

S:/' 

CHAPTER XXXI. 

Suits by aA) against Minors and Persons of unsound Mind. 


440. Every suit by a minor shall be instituted in his name by an 
Minor must sue by Rdult person^ who in such suit shall be called the 

next friend. next iriend of the minor, and may be ordered to 

Costs. pay any costs in the suit as if ho were the plaintiff. 

441. Every application to the Court on behalf of a minor (other 
Applications to be I'hau an application tinder section 449) shall be 

made by next friend or made by his next friend, or his guardian for the 
guardian ad litem, suit;. 

442. If a plaiut be filed by or on behalf of a minor without a next 

friend, the defendant may apply to have the plaint 
Plaint filed without taken off tlie file, with costs to be paid by the 

off^the^file. ^ ® pleader or other person by whom it was presented. 

- ’ Notice of such application shall be given to such 

* person by the defendant ; and the Court, after 

hearing his objections, if any, may make such order in the matter as 
it thinks fit. 

443. Where the defendant to a suit is a "minor, the Court, on 

being satisfied of the fact of his minority, •shall 
Guardian app^j^t a proper person to bo guardian for the 

Covurt?*^^ ^ minor, to put in the defence for 

such minor, and generally to act on his behalf in 
the conduct of the case. 

A guardian for the suit is not a gnardian of person or property 
within the meaning of the Indian Majority Act, 1B75, section 3. 

444. Every order made in a suit or on any application before the 
Order obtained with- Court, in or by which a minor is in any way 

out next friend or concerned or affectecL without such minor being 
guardian may be dis- represented by a nexw friend or guardian for the 
charged. ^ digoharged, and, 

if the pleader of the party at whose instance such order was obtained 
Costs. knew, or might reasonably have known, the fact of 

such minority, with costs to be paid by such pleader. 

445. Any person being of sound mind and full age may act as nnt 

friend of a minor, provided his interest is not sd- 
Who may be next ^ gnd he is not a de&Dd- 

ant in the suit. 


39 
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446. If tlie interest of the next friend of a minor is adverse to that 
of such minor, or if he is so connected wi£h a de- 
Benioval of next fendant whose interest is adverse to that of the 
minor, as to make it unlikely that the minor’s in- 
terest will be properly protected by him, or if he does not do his dnty^ 
or pending the suit, ceases td reside within British India^ or for any 
other sufficient cause, application may be made on behalf of the minor 
or by a defendant for his removal ; and the Court (if satisSed of the suffi- 
ciency of the cause assigned) may order the next friend to be removed 
accordingly. 


447. Unless otherwise ordered by the Court, a next friend shall 
not retire at his own request without first 
Retirement of next procuring a fit person to be put in his place, and 
■ giving security for the costs already incurred. 

The application for the appointment of a new next friend shall be 
Appliction for ap- supported by affidavit shewing the fitness of the 
pointment of new the person proposed and also that he has no in- 
next friend. terest adverse to the minor. 


Stay of proceedings 448. On the death or removal of the next 

on death or removal of friend of a minor further proceedings shall l)e stayed 
next friend. until the appointment of a next friend in his place. 

449. If the pleader of such minor omits, within reasonable time, 
to take steps to get a new next friend appointed. 
Application for ap- person interested in the minor or the matter 

^-PpJy Court for the appoint- 

ment of one, and the Court may appoint such 

person as it thinks fit. 

Course to be follow- * ' 450. A minor plaintiff, or a minor not a party 

ed by minor plaintiff to a suit on whose belialf an application is pending, 
or applicant on com- on coining of age must elect whether he will pro- 
ing of age. ^vith the suit or application. 


Where he elects to 
proceed. 


451. If he elects to proceed with it, he shall 
apply for an order discharging the next friend, and 
for leave to proceed in his own name. 


The title of the suit or application shall in such case be corrected so 


as to read thenceforth thus : 


'' A. B.j late a minor, by C. D., his next friend, but now of full age/^ 


452. If he elects to abandon the suit or application, he shall. 
Where he elects to ^ plaintiff, or s^le applicant, ^ apply 

abandon. for an order to dismiss the suit or application on 

repayment of the costs incurred by the defendant 
or respondent, or which may have beem paid by bis 
next friend. ’ 


453. Any application under section 451 or section 452 may be 
Uaking and prov- made ex parte ; and it must be proved 
ingapplicationsunder affidavit that tile late minor has attained hia 
sections 451, 452. foU age 
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454. A minor co-plaintiff on coming of ago* aiid ^Oflmng to 
Wlienminorco«plai]i- repudiate the suit must apply to have bis nmo 
tiff coming of Vgede- struck out as oo-plaintiff; and the Court, if it 
sires to repa^ate suit find that he is not a necessary ^rty, shall 
him from the suit on such terms as to cost^ or otherwise as it thiitkf flt. 

Notice of the application shall be served on the next friend, as well as 
on tlie defendant ; and it must be proved by affidavit that the late 
^ minor has attained his full age. The costs of all 

parties of such application, and of all or any proceed- 
ings theretofore had in the suit, shall be paid by such persons as the 
Court directs. * 

If the late minor be a necessary party to the suit, the Court may 
direct him to be made a defendant. 


465. If auy 
When suit 


minor oii attaining majority can prove to the 
satisfaction of the Court that a suit instituted in 
“a.me by a next friend was unreasonable or 
improper, he may, if a sole plaintiff, apply to have 

the suit dismissed. 

Notice of the application shall be served on* all the parties concerned ; 
and the Court, upon being satisfied of such unreasonableness or impro- 
priety, may grant the application, and order the next friend to pay 
p . the costs of all parties in respect of the application 

‘ and of anything done in the suit. 

456. An order for the appointment of a guardian for the suit 
Petition for appoint- ^^7 be obtained upon application in the name 

ment of guardian ad of the minor. Such application must be ^pported 
litem. by an affidavit verifying the fact that the proposed 

guardian has no interest in the matters in question in the suit adverse to 
that of the minor, and that he is a fit person to be so appointed. 

457. A co-defendant of sound mind and of full age may he 

appointed guardian for the suit, if he has no 
interest adverse to that of the minor ; but neither a 
^ plaintiff, nor a married woman, can be so appointed. 

458. If the guardian for the suit’of a minor defendant does not 
Guardian neglect- do his duty, or if other sufficient ground be made 

to appear, the Court may remove him, and may 
order him to pay such costs as may have been 
occasioned to any party by his breach of duty. 

459. If the guardian for the suit dies pending 
such suit or is removed by the Court, the Court 
shall appoint a new guardian in Ills place. ^ 

When the enforcement of a decree is applied for against the 
the heir or representative, being a minor, of a 
deceased party, a guardian for the suit of snell 
minor shall be appointed by the Court, and the, 
decree-holder shall serve on such goardiaix notice pS 
such application.. 


ing his duty may bo 
removed. 

Costs. 

Appointment in 
place of guaidian 
Ujing pendente lUe. 

460. 

Guardian, ad liiem 
of minor representa- 
tive of deceased 
judgment^debtor. 
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461. No sum of money or oiber thing shall be received or taken 

by a next friend or guardian for the suit on behalf 
frittad^orffuar^'an^ai ® minor, at any time before decree or order, 
^em not to receive unless he has first obtained the leave of the Court, 
money without leave and given security to its satisfaction that such 
of Court and giving money or other thing shall be duly accounted for 
security. j benefit of, such minor. 

462. No next fricmd or guardian for the suit shall, without the 

Next friend or guar- of the Court, enter into any agreement or 

dian ad litem not to compromise on behalf of a minor, with reference 
compromise without to the suit in which he acts as next friend or 
leave of Court. Guardian. 

^5 • • • 

^ Any Isuch agreement or compromise entered into without the leave 
Compromise with- of Court shall be voidable against all parties 
out leave voidable. other than the minor. 


463. The provisions contained in sections 440 to 462 (both inclu- 
Application of sec- ®^*‘^**> mnlalis mutandis, apply in the case 

tions 4^ to 462 to of persons of unsound mind, adjudged to be so 
penons of unsound under Act No. XXXV of 1858, or under any other 
law for the time being in force. 


464. Nothing in sections 442 to 462 applies to any minor or 

W rdfl of Court pe»‘son of unsound mind, for whose person or 

a 8 o ou . property a guardian or manager has been appointed 

by the Court of Wards or by the Civil Court under any local law. 


* CHAPTER XXXII. 

Suits by and against Military Men. 

466. When any officer or soldier actually serving the Government 
Officer, or soldiers “ military capacity is a party to a suit, and 
who cannot obtain cannot obtain leave of absence for the purpose 
leave may authorize of prosecuting or defending the suit in person, 
any person to sue or he may authorize any person to sue or defend in 
defend for them. his stead. 

The authority shall be in writing and shall be signed by the 
officer or soldidt in the presence of (a) his commanding officer or of 
the next subordinate officer, if the party be himself the commanding 
officer, or {b) where the officer or soldier is serving in military staff 
employment, the head or other superior officer of the office iu which 
he is employed. Such commanding or other officer shall oountersigii 
the authority which §hall be filed in Court. 

When so filed, the countersignature shall be sufficient proof that 
the authority was duly executed, and that the officer soldier by whom 
it was granted could not obtain leave of absence for the purpofiie of pro- 
secuting or defending the suit in person. 

Explanation , — In this chapter the expression * oommanding officer* 
means the officer in actual command for the time being of any regiment, 
corps, detachment or depdt to which the officer or soldier belongs. 
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466. Any person authorized by an officer or soldier to prosecute 
Persons so an* defend a suit in his stead may prosecute or 
thorize^ may act per- defend it in person in the same manner as the 
soniffiy or app^t officer or soldier could do if present ; or he ma^ 
pleader. appoint a pleader to prosecute or defend the suit , 

on behalf of such officer or soldier. 


467. Processes served upon any person authorized by an officer 
Service on peroon soldier, as in section 465, or upon any pleader 

so authorized, or on appointed as aforesaid by such person to act for, 
his pleader, to be or on behalf of, such officer or soldier, shall be as 
good service. effectual as if they had been served on the party 

in person or on his pleader. 

468. When an officer or soldier is a defendant, the Court shall 

Service on officeTs ^ of summons to his commanding 

and soldiers. officer for the purpose of being served on him. 

The officer to whom such copy is sent, after causing it to be served 
on the person to whom it is addressed, if practicable, shall return it 
to the* Court with the written acknowledgment of such person endorsed 
thereon. 

If from any cause the copy cannot be so served, it shall be 
returned to the Court by which it was sent, with iu formation of the 
cause which has prevented the service. 


469. If, in the execution of a decree, a warrant of arrest is to 
. be executed within the limits of a cantonment, 

Execution of war- garrison, military station or military b&zdr, the 
tonmen^*^. ^ officer charged with the execution of suqji warrant 

shall deliver the same to the commanding officer. 

The commanding officer shall back the warrant, with his signature, 
and if the person named therein is within the limits of his command 
shall cause him to be arrested and delivered to the officer so charged. 


CHAPTER XXXIII. 

Intebfusai^ek. 

470. When two or more persons ’claim adversely to one another 

the same payment or property from another 
^en interple^r person, whose only interest therein is that of a 
sm may ms i u , stakeholder and who is ready to render it to 

the right owner, such stakeholder may institute a suit of interpleader 
against all the claimants for the purpose of obtaining a decision as to 
whom the payment or property should be made or delivered, and of 
obtaining indemnity for himself : ^ 

Provided that if any suit is pending in which the rights of all 
parties can properly be decided, the stakeholder shall not institute lb 
suit of interpleader. 

471. In every suit of interpleader the plaint must, inadj^tion 

Pluitiii8uch.i]it. "totemeuts neceuarjr for 

State 
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(a) that the plaintifF has no interest in the thing claimed otlier- 
wisG than os a mere stakeholder ; 

(d) the claims made by the defendants severally ; and 
(^) that there is no collusion between the plaintiff and any of the 
defendants. 


Paying of 
claimed into Court. 


47S. When the thing- claimed is capable of being paid into Court 
or placed in tbe custody of the Courts the 
thing piaiutiff must so pay or place it before he can be 
entitled to any order in the suit. 

47?. At the first hearing the Coui*t may 

(/i) declare that the plaintiff is discharged from 
Procedure at first q\\ liability to the defendants in respect of the 
hearing. thing claimed, award him his costs, and dismiss 


him from the suit : 

or, if it thinks that justice or convenience so require, 

(i) retain all parties until the final disposal of the suit ; 
and, if it finds that the admissions of the parties or other evidence 
enable it, 

(e) adjudicate the title to the thing claimed ; or else it may 
(d) direct the deftMulauts to interplead one another by filing 
statements and entering into evidence for the purpose of bringing their 
respective claims before the Court. 

474. Nothing in this chapter shall be taken to enable agents 
to sue their principals, or tenants to sue their 
When agents and landlords, for the purpose of compelling them to 
^ interplead with any persons other than persons 
^ making claim through such principals or landlords. 


Illustrations, 


(a) A deposits a box of jewels with B as his agent. C alleges that the 
jewels were wrongfully obtained from him by A, and claims them from B. 
B cannot institute an interpleader-suit against A and 0. 

(b) A deposits a box of jewels with B as his agent. He then writes to 
C for the purpose of making the jewels a security for a debt due from him- 
self to C. A ofterwai-ds alleges that O's debt is satisfied, and C alleges the 
contrary. Both claim the jewels from B. B may institute an inteipleader- 
■uit against A and G. 


475. When the suit is properly instituted, the Court may provide 
for the plaintiffs costs by giving him a charge 
Oharge of plaintiff B on the thing claimed or in some other effectw 


476. If any of the defendants in an interpleader-suit is actually 
Proeedure where suing the stakeholder in respect of the subject of 
defendant is suing such suit, the Court in which the suit against the 
stakeholder. stakeholder is pending shall, on being duly in- 

formed by the Court which passed the decree iu the interpleader-suit in 
favour of the stakeholder, that such decree has been passed, stay the 
proceedings as against him j and his costs in the 
suit so stayed may be provided for in such suit ; 
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but it, and so far bb, they are not provided for in that snit^ they may be 
added to his costs incurred in the interpleader-suit. 


PART IV. 

{PROVISIONAL REMEDIES. 

CHAPrEll XXXIV. 

Of Arrbst and Attachment bepohe Judgment. • 

A. — Arrest before Judgment, 

, 477. If at any stn^e of any suit^ other than a suit for the 

When plaintiff may possession of iinnioveahle property, the plaintiff' 
apply that security be satisfies the Court by ailiduvit— 
taken. that the defendant, with intent to avoid or 

delay the plaintiff, or to avoid any process of t.lic Court, or to obstruct 
or delay the executioni>of any decree that may be passed ag^ainst him, 

(a) has absconded or left the jurisdiction of the Court, or 

(fi) is about to abscond or to leave the jurisdiction of the Court, or 

(c) has disposed of or removed from the jurisdiction of the Court 
his property ^ any part tliereof, or 

that the defendant is about to leave British India under circum- 
stances affording* reasonable probability that the plaintiff will or may 
thereby be obstructed or delayed in the execution of any decree that 
may be passed against tlie defendant in the suit, 

the plaintiff may apply to the Court that security be taken for the 
appearance of the defendant to answer any decree that may be passed 
against him in the suit. 

478. If the Court, after examining tho applicant, and making 

Order to bring up further investigation as it thinks fit, is 

defendant to show satisfied 

cause why he should that the defendant, with any such intent aa 

not give security. aforesaid, 

(fl) has absconded or left the jurisdiction of the Court, or 

(b) is about to abscond or to leave the jurisdiction of the Court, or 

(c) has disposed of or removed from the jurisdiction of the Court 
his property or any part thereof, or 

that the defendant is about to leave British India under the ciiv 
cumstances last aforesaid, 

the Court may issue an order for bringing the defendant before tho 
Court to show cause why he should not give security for his appearance. 

479. If the defendant Ml to show such cause, the Court shall 

H defendant fail to 1^^"^ either to deposit in Court money of 

show cause. Court may other property sufficient to answer the claim 
ordCThim to make de- against him, or to give security for his appeara^e# 
posit or give security, at any time when called upon while ^ (Rut is 
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pending, and until execution or satisfaction of any decree that may be 
paesed against him in the suit. 

The surety shall bind himself^ in default of such appearanoey to pay 
any sum of money which the defendant may be ordered to pay in the 
suit 

480. The surety for the appearance of the defendant may at any 
Procedure in case of time apply to the Court in which he became such 

application by surety surety to be discharged from his obligation, 
to be discharged. On such application being made, the Court 

shall summon the defendant to appear, or, if it thinks fit may issue a 
warrant' for his arrest in the first instance. 

On the appearance of the defendant pursuant to the summons or 
warrant, or on his voluntary surrender, the Court shall direct the surety 
to be discharged from his obligation, and shall call upon the defendant 
to find fresh security. 

481. If the defendant fail to comply with any order under section ^ 

479 or section 480, the Court may commit him to 
A where decision of the^uit, or, if judgment 

give^^s^urity^^or find given against the defendant, until the execution 
fresh security. ^f the decree : Provided that no person shall be im- 

prisoned under this section in any case for a longer 
period than six months, nor for a longer period than six weeks when the 
amount or value of the subject-matter of the suit does not exceed fifty 
rupees. 

482. The provisions of section S39 as to allowances pa}^able for the 
Subsistence of de- subsistence of judgment-debtors shall apply to all 

fendants arrested. defendants arrested under this chapter. 


483. 


Application before 
judgment for securi- 
ty from defendant to 
satisfy decree, and in 
default, for attach- 
ment of property. 


JJ . — AUaekmenl before Judgment, 

If at any stage of any suit the plaintiflF satisfies the Court 
by aifidavit that the defendant, with intent to 
obstruct or delay the execution of any decree that 
may be passed against him, 

(a) is about to dispose the whole or any part 
of his property, or to remove the same from the 
jurisdiction of the Court in whioh the suit is 

pending, or 

{b) has quitted the jurisdiction of the Court, leaving therein pro- 
perty belonging to him, 

the plaintiff may apply to the Court to call upon the defendant to 
fuimish security to satisfy any decree that may be passed against him in 
such suit, and, on his failing to give such security, to direct that any 
portion of his property shall be attached until the further oi'der of the 
Court. 


The application shall, unless the Court otherwise directs, specify 
Contents of appli- the property required to be attached and the 
**^®*^* estimated value thereof. 
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484* If the Court, after eRamininp^ the applicant and making any 
OonrtmAy call on further investigation which it thinks fit, k satis* 
defendant to famish fied that the defendant is about to dispose of or 
seouritj or show remove his property, with intent to obstruot or 
delay the execution of any decree that may to 
passed against him in the suit, the Court may require him, within 
a time to be fixed by the Court, either to furnish security in such 
sum as may be specified in the order, to produce and place at the 
disposal of the Court, when required, the said property or the value of 
the same, or such portion thereof as may be snflicient to satisfy the 
decree, or to appear and show cause why he should not furnish s^iirity. 

The Court may also in the order direct the conditional attachment 
of the whole or any portion of the property specified in the application. 

485. If the defendant fail to show cause why he should not furnish 

security, or fail to furnish the security required 
Att^hment ifeau^ within the time fixed by the Court, the Court may 
not f ^ order that the property specified in the application, 
• ‘ ^ or such portion thereof as appears sufficient to 

satisfy any decree which may be passed in the suit, shall be attached. 

if the defendant show such cause or furnish the required security, 
Withdrawal of at- and the property specified in the application or any 
tachmeut. portion of it has been attached, the Court shall 

order the attachment to be withdrawn. 

486. The attachment shall be made in the manner herein provided 
Mode of making at- for the attachment of property in execution of a 

tachment. decree for money. 

487. If any claim be preferred to the property attached before 
Investigation of judgment, such claim shall be investigated in the 

claims to property manner hereinbefore provided for the investigation 
attached before judg- of claims to property attached in execution of a 
naent. decree for money, 

488. When an order of attachment before judgment is passed, the 

Court which passed the order shall remove the 
Removal of attach- attachment whenever the defendant famishes the 
fumisl^^*^ security required, together with security for the 

‘ costs of the attachment, or when the suit ie 

dismissed. 


489. Attachment before judgment shall not affect the rights. 
Attachment not to prior to the attachment, of persons not 


affect rights of stran- 
gers, or bar decree- 
holder from applying 
for sale. 


parties to the suit, nor bar any person bolding a 
decree against the defendant from ayplying for 
the sale of the property under attachment in exe- 
cution of such decree. 


490. Where property is under attachment by virtue of the pro- 
Property attached of chapter, and a decree ia given 

under chafer, not to in favour of the plaintiff, it shall not be neoea* 
be re-attai^ed in exe- sary to re-attacb the property in executioii of such 
cation of decree. de cree. 


40 
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(7 . — Compensation for improper Arrests or Aitaeiments. 

491. If in any suit in which an arrest or attachment has been 
Compenaation for efihcted, it appear to tlie Court that such arrest 
obtaining aiTest or or attachment was applied for on insufficient 
attachment on insuffi- grounds^ 

cient grounds. qj. jf ^),e suit plaintiff fails, and it 

appears to the Court that there was no probable ground for instituting 
the suit, 

the Court may, on the application of the defendant, award against 
the pl(^;iutiff in its decree such amount, not exceeding one thousand 
rupees, as it deems a reasonable compensation to the defendant for the 
expense or injury caused to him by the arrest or attachment : 

Provided that the Court shall not award under this section a 
Proviso larger amount than it might decree in a suit for 

compensation. 

An award under this section shall bar any suit for compensation in 
respect of such arrest or attachment. 


CHAPTER XXXV. 

Op TEMpoaAUY Injunctions and Interlocutory Orders. 

A.^Temporart/ Injunctions, 

Cases in whichtem- 492. If in any suit it be proved by affidavit 

p 0 r a r y injunction or otlierwise 

may be granted. that any property in dispute in a suit is 

ill danger of being wasted, damaged or alienated by any party to the suit, 
or wrongfully sold in execution of a decree, or 

(b) that the defendant threatens, or is about, to remove or dispose 
of his property with intent to defraud his creditors, 

the Court may by order grant a temporary injunction to restrain 
such net, or give such other order for the purpose of staying and pre- 
venting the wasting, damaging, alienation, sale, removal or disposition 
of the property as the Court thinks lit, or refuse such injunction or 
other order. 

493. In any suit for restraining the defendant from committing a 
Injunction to res- breach of contract or other injury, whether com- 
tndn repetition or con- pensation be claimed in the suit or not, the plain- 
tinuanco of breach. tiff may, at any time after the commencement of 

the suit, and either before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant from committing 
the bseach of contract or injury complained of, or any breach of leontraet 
or injury of a like kind arising out of the same contract or relating to 
the sumo property or right* 

The Court may by order grant such injunction on such terms as 
to the duration of the injunction, keeping an account, giving security, 
or otherwise, as the Court thinks fit, or reluse the same* 
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In case cf dianbedience, an injunction granted nnder tin’s section or 
section 493 maj be enforced by the imprisoument of the defendant for a 
term not exceeding six months^ or the attachment of his property, or both. 

No attacliment under this section shall remain in force for more 
than one year, at the end of which time, if the defendant lias not obeyed 
the injunction, the property attached may be sold, and out of the 
proceeds the Court may award to the plaintiff such conipensutiou as it 
thinks fit and may pay the balance, if any, to the defendant. 

494. The Court shall in all cases, except where it appears tiiat 

Before granting in- t’'® of granting the injunction would 

junction, Court to defeated by the delay, before j^ranluig an •injuiio- 
direct notice to oppo- tioii, diroct notice of the application for the fiame 
aite party. to be ^iven to the opposite party. 

495. An injunction directed to a Corporation or public Company 

T*.- binding not only on the Corporation or Company 

poration binding on itself, but also, on aU members and officers of the 
itB Dicui];>ers and offi- Corporation or Company whose personal action it 
cere. seeks to restrain. 

496* Any order for an injunction may be discharged, or 
Order for in'iinc Vs'iried, or set aside by the Court, on application 
tionmay bfdisc^wgi made thereto by any party dissatisfied with such 
ed, varied or sot aside, order. 

497. If it appears to the Court that the injnuction was applied 

Compensation to insuffi<;ient grounds, or 

defendMt for issue of if; “ft«‘' >«sue of tlie injunction, the suit is 

injunction on insuffi- dismissed or judgment is given against the plaiu- 
cient grounds. tiff by default or otherwise, and it appears to the 

Court that there was no probable ground tor instituting the suit, 

the Court may, on the application of tho defendant, award against 
the plaintiff in its decree such sum, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the defendant for tlie expense 
or injury caused to him by the issue of the ii\junction : 

Provided that the Court shall not award under this section 
a larger amount than it might decree in a suit for 
compensation. 

An award nnder this section shall bar any suit for compensatioa 
in respect of the issue of the injunction. 


B.~—lnlerlocuiory Order*. 

' .* 

498. The Court may, on the application of any party to suit, 
order the sale, by any person named in such order, 
l^wer to oi-der in- jy manner and on such terms-osittliinks 
*k7™ moveable property being the subject 

* ^ ^ of such suit, which is subject to a speedy and 

oatural decay. 



316 THE ACTS 6f the [1877. 

499^, Tlie Court may, on the application of any party to a suit, 

'Power to make or- terms as it thinks fit, 

derfOT^Ltoiition, Ac ’ (f*) order for the detention, preser- 

of subject-matter, and vation or inspection of any property being the 
to authorize entiy, subject of such suit; 

taking of samples and purposes aforesaid, 

expenmon s. authorize any person to enter upon or into any land 

or building in the possession of any other party to such suit, and 

(c) for all or any of the purposes aforesaid, authorize any samples 
to betaken, or any observation to be made or experiment to be tried, 
which aiay seem necessary or expedient for the purpose of obtaining 
full information or evidence. 

The provisions hereinbefore contained as to execution of process 
shall apply, miUandU^ to persons authorized to enter under this 

section. 

500. An application by the plaintiff for an order under 
Application for such t^t^ction 498 or section 499 may be made alter 
orders to be after notice in writing to the defendant at any time 
after service of tlie summons. 

An application by the defendant for a like order may be made after 
notice in writing to the plaintiff, and at any time utter the applicant 
has appeared. 

601. When land paj^ing revenue to Government, or a tenure 
When party may be 

put in immediate pos- possession of such land or tenure neg- 

session of land, the lects to pay the Government revenue, or the rent 
subject of suit. due to the proprietor of the tenure, as the case may be, 

and sucli land or tenure is consequently ordered to be sold, any other 
party to the suit claiming to have an interest in such land or tenure may 
upon payment of the revenue or rent due previously to the sale (and 
with or without security at the discrotiou of the Court), be put iu imme- 
diate possession of the land or tenure ; 

' and the (’ourt in its decree may award against the defaulter the 
amount so paid, with interest thereupon at such rate as the Court thinks 
fit, or may cliurge the amount so paid, with interest thereupon at such 
rate as the Court orders, in any adjustment of accounts which may be 
directed in the decree passed in the suit. 

602. When the subject-matter of a suit is money^or some other 

thing capable of delivery, and any party thereto 
Depomt of money, admits that he holds such money or other thing as a 
c., in oui . trustee for another party, or that it belongs or 

is due to another party, tlie Court may order the same to be deposit^ in 
Court or delivered to such last-named party, with or without Aiecurity, 
subject to the further direction of the Court. 
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CHAPTER XXXVI. 

Appointment op Receivers. 

503. Whenever it appears to the Court to be necessary for 

the realization^ preservatien or better oustt^y or 
^Oonrt to inanagreraent of any property, moveable or im« 
ppoin eivers. moveable, the subject of a suit, or under attach* 
ment, the Court may by order 

(a) appoint a receiver of such property, 

and, if need be, 

(i) remove tlie person in whose possession or custody the property 
may be from the possession or custody thereof ; 

{c) commit the same to the custody or manag^oment of suoh 
receiver ; and 

{d) g^rant to such receiver such fee or commission on the rents and 
profits of the property by way of remuneration, and all such po\vei*s os 
to bringing and defending suits, and for the realization, management, 
protection, preservation and improvement of .the property, the collection 
of the rents and profits thereof, the application and disposal of such 
rents and profits, and tlie execution of instruments in writing, as the 
owner himself has, or such of those powers as the Court thinks fit. 

Receiver’s liabilities. Every receiver so appointed shall 

(e) give such security (if any) as the Court thinks fit duly to 
account for what he shall receive in respect of the property ; 

(/') pass his accounts at such periods and iu such form as the 
Court directs ; 

(ff) pay the balance due from him thereon as the Court directs, and 

(A) be responsible for any loss occasioned to the property by bis 
wilful default or gross neglienee. 

Nothing in this section authorizes the Court to remove from the 
possession or custody of property und<ir attachment any person whom 
the parties to tlie suit, or some or one of them, liave or has not a pre* 
sent right so to remove. 

504. .^f the property be land paying revenue to Government, or 

land of which the revenue has been assigned or 
When Collector may rodeemed, aiid the Court considers that the in- 
be appointed receiver. those C0DC<3riied wili be promoted by 

the management of the Collector, the Court may uppoiut the Collector 
to be receiver of such property. 

505. The powers conferred by this chapter shall be exercised only 
by High Courts and District Courts. Provid|»d 
Cou^ empowered that whenever the J ndge of a Court subordinate 
under this c ap r. ^ ^ District Court considers Mt expedient that a 
receiver should be appointed in any suit before him, he shall nominate 
such person as he considers fit for such appointment, and submit sneh 
personas name, with the grounds for the nomination, to the District 
Court, and the District Court shall authorize such Judge to appoint the 
person so nominated or pass such other order as it thinks 
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PART V. 

OF SPECIAL PUOCEEDINOS. 


CHAPTER XXXVIL 


Reference to Arbitkation. 


506. If all the parties to a suit desire that any matter in difference 
between them in the suit be referred to arbitral 
Parties to suit may mav, at any time before judgment is 

fereiice. pronounced, apply, in person or by tlieir respective 

pleaders specially authorized in writing in this 
behalf, to the Court for an order of reference. 

Kvery such application shall be in writing and shall state the 
particular matter sought to be referred. 


507. The arbitrator shall be nominated by 
the iiariies in such manner as riiay^be agreed upon 
between them. 

If the parties cannot agree with respect to such nomination, or 
if the person whom tliey nominate refuses to 
accept the arbitration and the parties desire that 
the nomination shall be made by the Court, the 
Court slmll nominate the arbitrator. 


Nomination of arbi- 
trator. 


When Court to no- 
miiintt) arbitrator. 


508. The Court shall, by order, refer to the arbitrator the matter 
in ditferejice whieh he is required to determine, and 
Or ero rc erencc. thinks reasonable for the 

delivery of the award, and specify such time in the order. 

When once u matter is referred to arbitration, the Court shall not 
deal with it in the same suit, except as hereinafter provided. 


When reference is 
to two or more, order 
to provide for differ- 
ence of opinion. 


509. If the reference be to two or more arbi- 
trators, provision shall be made in the order for a 
difference of opinion among the arbitrators. 


(a) by the appointment of an umpire, or # 

(4) by declaring tiiat the decision shall be with the majority if the 
major part of the arl»itrators agree, or 

(f) by empowering the arbitrators to appoint an umpire, or 
(rf) otherwise, as may be agreed between the parties ; or, if they 
cannot agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the delivery of Ids award in case be is required to act. 

510. If the arbitrator, or, where there arc more arbitrators than 
Death, incapacity, any of the arbitrators, or the umpire, "dies, or 

&c., of arbitrators or refuses, or neglects, or becomes incapable to act, or 
umpire. leaves Oritish India under circumstances showing 

that he will probably not return at an early date, the Court may in its 
discretion either appoint a new arbitrat6r or umpire in the place of the 
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person so dyihjf, or refusinji^j or neglecting, or becoming incapable toActi 
or leaving British India^ or muke an order superseding the arbitration^ 
and in such case shall proceed with the suit. 


611. Where the arbitrators are empowei'cd by the order of 
reference to appoint an umpire and fail to do so^ any 
of the parties may serve the arbitrators with a 
pire y our . written notice to appoint an uinpii*e ; and if, within 

seven days after such notice has been served, or such further time ns the 
Court may in each case allow, no umpire be appointed, the ("oiirt u|)ou 
the application of the party who 1ms served such notice as aforesiyd, may 
appoint an umpire. 

nf nrWtra- ^vcry arbitrator or umpire appointed 

tor appointed under section 509, 510 or 511 shall have the like 

sections 609, 510, 511. powers as if his name had been inserted in the 
order of reference. 


Summoning 

nesses. 


wit- 


Persoiis not 

Punishment for de 
fault, &c. 


513. The Court shall issue the same processes to the parties and 
witnesses whom the aihiirators or umpire desire or 
desires to examine, us the (/ourl may issue in suits 
tried before it. 

attending in accordance with such process, or 
making any other default, or refusing to give 
their evidence, or guilty of any contempt to the 
arbitrator or umpire during the investigation of the 
matters referred, shall be subject to the like disadvantages, penalties 
and punishments by order of the Court on the representation of tlie 
arbitrator or umpire, as they would incur for the like offences in suits 
tried before the Court. 

514. If from the want of the necessary evidence or information, 
or from any other cause, the arbitrators cannot 
complete the award within the period specified 
in the order, the Court may, if it think fit, either 

grant a further time, and from time to time enlarge the peri(»d for the 
delivery of the award, or make an order suporsed* 
Superaessioii of ar- arbitration, and in such case shall proceed 

with the suit. 


Extension of time 
for making award. 


bitration. 


Wbem umpire may &13. When an umpire has been appointed, he 
arbitrate in lieu of may enter on the reference in tlie place of the 
arbitrators. arbitrators 

(a) if they have allowed the appointed time io expire without 
making an award, or 

{b} when they have delivered to tlie Court or to the umpire a 
notice in writing, stating that they cannot agree. 

516. When an award in a suit has been made, the persons who 
made it shall sign it and cause it to be filed in 
^ signed (jourt, together with any depositions and doeii- 
and filed. meuts which have been taken and proved before 

them; and notice of the filing shall be given to the parties. 
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617. Upon any reference by an order of Court, the arbitrators 
Arbitratora *or um- or umpire may, with the consent of the Court, 

pire maj state special state the award as to the whole or any part there- 
case. * of in the form of a special case for the opinion 

of the Court; and the Court shall deliver its opinion thereon; and 
such opinion shall be added to and form part of the award. 

618. The Court may, by order, modify or coirect an award, 

{a) where it appears that a part of the award 

Court may, on ap- jg upon a matter not referred to arbitration, pro- 
plication. modify or 

part can be separated from the other 
tain^casesT**^*^ aflTect the decision on the matter 

referred, or 


(b) where tlie award is imperfect in form, or contains any obvious 
error wliich can be amended without affecting such decision. 

619. The Court may also make such order as it thinks fit res- 
pecting the costs of the arbitration, if any ques- 
Orders as to coats respecting such costs and the award 

of arbitration. . . m • i. • • • i.i 

contain no sumeient provision concerning them. 

520. The Court may remit the award or any matter referred to 
When award or to the reconsideration of the same arbi- 

matter referred toar- tvators or umpire, upon such terms as it thinks fit, 
bitrafcion may be re- {a) where the award has left undetermined any 

mittod. of the matters referred to arbitration, or where it 

determines any matter not referred to arbitration ; 

(6) where the award is so indefinite as to be incapable of execution ; 


(c) where an objection to the legality of the award is apparent 
upon the face of it. 

521. An award remitted under section 520 becomes void on the 

refusal of the arbitrators or umpire to reconsider it. 

Grounds for setting award shall be set aside except on one 

aai e awar . following grounds (namely)— 

{a) corruption or misconduct of the arbitrator or umpire ; 

[b) either party having been guilty of fraudulent concealment 
of any matter which he ought to have disclosed, or of wilfully mis- 
leading or deceiving the arbitrator or umpire ; 

(f) the award having been made after the issue of an order by the 
Court superseding the arbitration and restoring the suit; 

and no award shall be valid unless made within the period allowed 
by the Court. 

522. If the Court sees no cause to remit the award or any of 
the matters referred to arbitration for reconsider- 
ation in matter aforesaid, and if no application baa 
been made to set aside the award, or if the Court 

has refused such application, the Court shall, after the time for making 
such application has expired, proceed to give judgment according to the 
award, 


Judgment to be 
accormng to award. 



Am X.] 


GOVKHNOtt GENErwAL IN COUNCTL- 




or, if the award has heeii submitted to it in the ^ form of a special 
caseaccordino*, to its own opinion on such case ; 

Upon the judg'raent so «:iven a decree shall follow, and shall he 
^ ^ 4 . 4 ! n enlorced in inamier provided in. this Code tor the 

cciee o o ow. execution of decrees. No appeal shall he from 
such decree except in so fair as the decree itj in excess of, or not in accord- 
ance with, the award. 

5£3. When any persons as 4 *ree in writinir that any dilference 
hclwcen them shall be refern'd to the arl»itrati<»n 
Agreement to refer porson naitieil in the a;^:ree?nent or to be 

filed in Court. appoiiiteU t»y any (.oiirt liavnijr junsdictioii in the 

matter to wbieli the jii^rtenuuit relates, the parties 
thereto, or any of them, may apply that the :iL*reement. be* tiled in (\»urt. 

The application .sliall be in writin.i^ and sliall l>e numbered and rei>is- 
tered as a suit between one or moro of the |>arliefl 
Application to iutiMnslod or <daimin^* to be interested as plaiiitilV 

or plaintnis. and the others or otiier ot them as 
defeinlanis or defimdant, it the a[)plie:ilion luive 
been presented by all the p.arties, or. if otherwise', bei\V(‘(‘ii the applieant 
as plaintiff and the other parties as defendants. 

On such application l)i*in*j;^ made, the Court shall direct noiitie 

to be j^iven to any of tlie parties to tlie 
Notice tosh ovv cause jio*ivem(*!it otiier than tlie appli^aints, retjuirin^ 
ag.uiis Mny:i . parties (•> show cause, within the time spe- 

cified in the notice, why th<‘ a.urecnu'nt should ind. he filed. 

If no sufficient cjiuse be sboun, tlui (^)urt may <jause tlui a<:^reeriicnt 
to he filed, and shall make au or<ler of reference* tlu*reon, and may also 
nominate tlie arbitrator wiien he i.s not named therein and the lairtied 
cannot agree as to the nomination. 

524-. Tlie foregoing piovisions of this chapter, so tiir as they iiro 
Provisions of this etniHstenl with any agreem<*nt so filed, shall he 
chapter apjilieahle to af)pliealde tr) all proceedings under an order of 
proceedings under or- reterenee made by the Court under i«e<'lion 52?!, 
der of rcfereiico. |jj^. .j^vard of arbiLralion and to theenforee- 

meut of the decree foumh'd thereupon. • 

525. When any matter has l)e<»ii refened to arhitration without the 
J'iling aw.ard in intervention a Court of J ust iee, and an award 
matter referred to ar- has lieeii made thereon, any person interested in 
bitnition without in- tl,^. awanl may apply to t he (h>nrt of the lowest 
tervontionof Court. grade having jnrisdielioii ovcfr the matter to which 
the award relates, that the award be filed in Court. 

.. . , Hie application shall be in writing and shall be 

numbered and regin- numbered and registered as a suit between tlie 
tered. applicant as plaiiitiif and the other parties as 

defendants. 

The Court shall direct notice to l>c given to the parlies to the arbi- 
tration ot.lufi* tlian the applicant, re(juiving them to 
K(dico to parties to gfiew cause, within a time specified, whv the 
arbitration. award should not be filed. 
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526. If no ground such as is mentioned or referred to in section 
520 or 52 1>e shown against the awards the 
Filing and enforce- Court shall order it to be filed, and such award 
ment of siicli award. award made under the 

provisions of this chapter. 


CHAPTER XXXVIIL 

Of Peoceedinos ok Agueembnt of Parties. 

527. Parties claiming to be interested in the decision of any 
question of fact or law, may enter into an agreo- 
Fowor to state case njent in writing siatiitg such question in the form 
for Court B opinion. of a case for the opinion of the Court, and pro- 
viding that, upon the finding ol the Court with respect to such ques- 
tion, 

(a) a sum of money fixed by the parties or to be determined by 
the Court, shall be paid by one of the parties to the other of them ; or 

{h) some property, moveable or immoveable, specified in the agree- 
ment, shall be delivered by one of the parlies to the other of them ; or 

{c) one or more of the parties shall do, or refrain from doing, some 
other particular act specified in the agreement. 

Every case stated under this section shall be divided into consecu- 
tively numbered parugrajihs, and shall concisely state such facts and 
documents as may be necessary to enable i;he Court to decide the ques- 
tion raised thereby. 

628. If the agreement is for the delivery of any property, or for 
the doing, or the refraining from doing, any par- 
^ When value of sub-^ licular act, the estimated value of the property to 
ita J delivered, or to which the act ejecitied' has 

reference, shall be stated in the agreement. 

529. The agreement, if framed in accordance with the rules here- 

inbefore contained may be filed in the Court which 
bo would have jurisdiction to entertain a suit, the 
filed numbered aa s^bje^t-matter of which 

is the same us the amount or \alue of the subject- 
matter of the agreement. 

The agreement, when so filed, shall be numbered and registered as a 
suit between one or more of the parlies claiming to be interested, as 
plaiiitiiT or plaintiffs, and the other or others of them as defendant or 
defendants ; and notice shall be given to all the parties to tb6 agree- 
ment.other than the party or parties by whom it was presented. 

530. When the agreement has been filed, the parties to it shall 
Parties to be sub- be subject to the jurisdiction of the Court, and 

iect to Court’s juris- shall be bound by the statements contained 
diction. therein. 
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681. The case sliali be set down for hearing as a snit instituted 
^ . ... under chapter "V, the provisions of which shall 

P<«r5’lie2e.^’ »PP|ytosuch8uit8o far as the same are appli, 
cable. 

> If the Court is satisded, after an examination of the parties^ or 
taking such evidence us it thinks fit, > 

(а) that the agreement was duly executed by them, and 

(б) that they have a bou&fide interest in the question stated therein, 
and 

(e) that the same is fit to l)e decided, 

it shall proc^ to pronounce judgment thereon, in the same way as 
in an ordinary suit, and upon the judgment so given a decree shall follow, 
and shall be enforced in the manner provided in this Code for the exe> 
cutioD of decrees. 


CHAPTER XXXIX. 

Op stimhaby Procedube o,v Nkgotiabm Instrumbutb. 


532. In any Court to which this section applies all suits upon 
bills of exclmnge, hnndis or promissory notes inov. 
raS5‘Ste«AbiU8 “case the plaintiff desires to proceed under this 
of exchange, &c. chapter, be instituted by presenting a plaint in 
tlie form prescribed by this Code j but the sum- 
mons shall be in the form contained in the fourth schedule hereto an- 
nexed, No. 172, or in such other form as the High Court may from tiipe 
to time prescribe. 


In any case in wliich the plaint and summons are in such forms 
■ respectively, the defendant shall not appear or defend the suit unless be 
obtains leave from a Judge us hereinafter mentioned so to appear and 
defend ; 

and in default of his obtaining such leave or of appearance and 
defence in pursuance thereof, the plaintiff shall be entitled to a decree 
for any sum not exceeding the sum mentif^ped in the summons, together 
with interest at the rote specified (if any) to the dale of the decree and 
a sum for costs to be fixed by a rale of the High Court, unlera the 
plaintiff claims more than such fixed sum, in which case the costs shall 
be ascertained in the ordinary way, and such decree may bo enforced 
forthwith. 


Payment into Court 
of sum mentioned in 


The defendant shall not be required to pay into Court the snm men- 
tioned in the summons, or to give security therefor 
unless the Court thinks his defence not to be primi 
fade sustainable, or feels reasonable doubt as to 
its good faith. 

^planaivm—Tim section is not confined to cases in which tibe bill 
hnndf or note sued upon, together with mere lapse of time, is gnffimant 
to establish a primi fade right to recover. 


summons. 
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y3;J. Till' Court sliall, u|>on ajiplioalion liy tlie defeiulauti, jjive 
U'avo iu a]>]>ear and to defend tlie suit, upon the 
pefoudaut showinfj aefeiidant f)a\ii)jLf into Court the sum inentionod 
in the smniiu’.iis or upon aUidayits satisfaetory to 
tlie C.ouri, wnieh disclose, a <lelonc*e or such tiicts 


as would make it incuinl)ent on the holder to prove consideration, or 
Mieli oilier facts as the Court may deem suineieiit to supyiort the ajipli- 
eation, and on sueh terms- as to security, framing and recording issues, 
or otlierwiso, as the Court tiiiidcs fit. 


After decree, the {^nirt may, under special eirciirnstanees, 
^ s(*t aside the deort‘(*, and if necessary slay or set 

^ Power to set aside exeeiition, an<l may give leave to appear to 

‘ the siirniiions and to defend the suit, if it seem 

reasonalde to the Court so to do, and on such terms as the Court 
thinks fit. 


rdiS. In any 

Power to onk'i* hill 
td» 1)0 liepoHitiTl with 
ofUeer i»f Court. 


proceeding imdiu* this eliapier the Court may order 
tlie hill, liiindi or noto ou wliieli the suit is found- 
(‘d to 1 h‘ forlliwitli dej)o^it(‘d with an cdlieer of the 
(^)urt', and may linllier order iliat all proee»‘ding.s 
shall he stau'd until the plainlid' gives security 


for the eosl.s thereof. 


non. The holder of every di.shonoiired hill of exchange or pro- 
Ree.overv (►!* <‘oftt of iui>sory note shall hav(' the same remedies for the 
noting hou-jK’ef'pt- reeoverv of the expen.ses ineurn'd in noting the 
atieo of disluiiioiir<*J same for non-aee(*plaii<*e or non-p.'i\ imuit, or otlier- 
hdj- \visi», hy reason of such dishonour, as lie lias under 

this chapter (or the reeoverv of the amount of such hill or note. 


o-*!?. E\e('j)i as 

Proeedinv in suits 
nnd(*r this chapter. 


])ro\ided by sections to 5'3() both inelusive, 
the proecMliin* in suits under this ehapler shall 
he the same as the procedure in suits in.stituled 
undi’i' (diapler \ , 


ooS. Seetioiis oori to ri,*)? (both inclusive) apply only to 

(.f) the II igli ('ourls of Judicature at Fort 
Aj»plieatiou ol chap- ^ViHijun, ^Madras and Pombav ; 

(d) tin* Court of the lleeorder of llangoon ; 

(c) the Courts of Small ('anses in (\-ileutta, Mad rag and liombay; 

[(1) 'riio Court of tlieJudg(;of Kariiehi ; and 

(ff) any other Court having ordinary original civil jurisdiction 
to which the Local Government may, by notification in the oiTieial 
Hazel fe, ap}>ly them. 

In ease of such application the Local Government may direct by, 
whom any of the powers and duties incident to tlie provisions so ai)plied 
shall bo exercised and performed, and make any rules which it thinks 
requisite or carrying into operation the provisions so applied. 

. Within one month after such notification' has been published, such 
provisions shall apply accordiugly, and the rules so made shall have the 
force of law. 
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The Local Qoverumeut may from time to time alter or cancel any 
suck uotiiication. 


• CHAPTER XL. 

Of Suits relating ro Pi Bi.rc Charitirs. 

5J19. In case of any lm*aoh of any cxpross or constructive 

trust created for eliarilable purposes, or 

When suit relatiiijy whenever <he diif'elion of the C’ourt is deemed 

inay^blA*rou‘j-li^^^^ .necessary for the adnnniRtrat.it)U of any such trust, 
the Advocate General acting (\r offirio, or* two or 
more persons haviuq: a direct interest in the trust, and havin«? obtained 
the consent in writinj? of the Adv(»eate (j<'neral, may institute a suit 
in the Mijirh Court or the District Court within the local linnU of whose 
civil jurisdiction the whole or any part of the subject-matter of the 
trust is situate, to obtain a decree 

W* appointing* new trustees of the eluirity : 

vesting* any projxTty in the trustees of the okavit}’' : 

(cf declaring* the proportions in wbieli its objects are entitled : 

(//) antljorizing the whole or any i)art of its property to be let, 
sold, mortg*ag*(‘d or oxclianged : 

• (e?) settings a soli erne for its ui an a gem < 'lit ; 

or grauLing such further or other relief as the nature of the case may 
require. 

Tlic powers conferred by this section on the Advocate Gt^neral may 
(wdmrc there is no Advocate General; be exercised Ijy tin* (lovernrnent 
Advoeab* or (w here I here is no (iovernrnent Advocate) by suck officer 
as the Local Govermnent may appoint in this behalf. 


PART VL 


or Al'PKALS. 

CHAPTER XLI. 

Of Apfeals fuom okiginal Decrkks. 

510. Unless Avlien otherwise expressly provided in this Code or by 

Ap^al to lie from ““.V "/‘‘f'', ‘V ““ 

all original decrees, appeal shall lie Ironi the deero**^. or from any part 
except when expressly of .tlie decrees, of the Court.s exercising original 
prohibited. jurisdiction to the Courts authorized to hear 

appeals from the decisions of those Courts. 

511, The appeal shall be made in the form of a memoramhim iti 
Form of appeal- writing presented by the appellant, and shall be 

What to accompany accompanied by a coj)y of t,be decree appealed 
memorandum. against and (unless the appellate Court dispenses 

therewith) of the judgment on which iUis founded. 
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Such memorandum shall set forth, concisely and under distinct 
heads, the g^rounds of objection, to the decree 
appealed against, without any argument or nar- 
rative, and such grounds shall be numbered ^ conse- 
cutively. 


Contents of memo- 
randum. 


5 1'2. The appellant shall not, without the leave of the Court, 

Appellant confined ?' “7, 

to grtnmdsset out. ot objection, but the Court in deciding the appeal 

shall not be confined to the grounds set forth by 

the appellant ; 

Provided that the Court shall not rest its decision on any ground 
not set forth by the appellant, unless the respondent has had sufficient 
opportunity of contesting the case on that ground. 

543. If the memorandum of appeal be not drawn up in the 

. . manner hereinbefore prescribed, it may be rejected. 

Rejection oramend- returned to the appellant for the purpose of 

hciiig amended within a time to be fixed by the 
Court, or be amended then and there. 

When the Court nyects under this section any memorandum, it 
shall record the reasons for such rejection. 

When a memorandum of appeal is amended under this section the 
J udge, or such officer as he appoints in this behalf, shall attest the 
amendment by his signature. 

544, Where there are more plaintiffs or more defendants than one 

. ill a suit, and the decree appealed against pro- 
tiffs or defendants coeds on any ground common to all the plaintifts 
may obtain reversal ur to all the defendants, any one of the plaintiffs or 
of whole decree if it of the defendants may appeal against the whole 
proceed on ground decree, and the appellate Court may reverse or 
common o a . modify the decree in favour of all the plaintiffs or 

defendants as the case may be. 


Of staying arid executing Decrees under Appeal. 

545. Execution of a decree shall not be stayed by reason only of 
Execution of decree appeal having been preferred against the 
not stayed solely by decree ; hut the appellate Court may for sufficient 
reason of appeal. . cause order the excoutiou to be stayed : 

If an application be made for stay of execution of an appealable 
Stay of execution before the expiry of the time allowed for 

of appealable decree appealing therefrom, the Court which passed the 
before time for appeal- decree may for sufficient eause order the execution 
mg has expired. stayed : 

Provided that no order shall be made under this section unless the 
Court making it is satisfied 

(a) that substantial loss may result to the party applying for stay' 
of execution unless the order is made ; 

(i) that the application has been made without unreasonable 
delay; and . , 
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(c) that the secority has been giTon by the appUoant. for the due 
performauce of such decree or order as may ultimately be binding upon 
him. 


646. If an order is made for the execution of a decree against 
, . which an appeal is pending, the Court which 

Seonrity in cose of pasg(,<j the decree shall, on sufficient cause ))eing 

of decree appealed appellant, require security to 

against. be given ior tlie restitution of any property which 

may be taken in execution of the decree, or for 
the payment of the value of such property, and for the due performauce 
of the decree or order of the appellate Court, ^ 

or the appellate Court may for like cause direct the Court which 
passed the decree to lake such security. 

And when an order has been passed for the sale of immoveable 
property in execution of a decree for money and an appeal is pending 
against such decree, the sale shall on the ap])lication of the juagmenU 
debtor be stayed until the appeal is disposed of, on such terms na to 
giving security or otherwise as the Court which passed the decree 
thinks fit. 

547. No such security as is mentioned in sections 545 and 546 
shall be required from the Secretary of State for 
No such security to India in Council, or (when Government has uuder- 
be required from (joy- taken the defence of the suit) from any public 
ofBcer sued in respect of an act alleged to be done 
by him in his official capacity. 


0/ Procedure in Appeal from Decrees, 

548. When n memorandum of appeal is admitted, the appellate 
Court shall or the proper olficer of that Court 
Registry of memo- gjuj]] endorse thereon tlie date of presentation, and 
raiK urn o appea . appeal in a book to be kept for 


the purpose. 

^ . . • - . Such book shall be called the Register of 

Register of Appeals, 

549. The appellate Court may at its deserc) H U, either before the 
Appellate Court respondent is called upon to appear and answer or 
may require appellant afterwards on the application of the respondent, 
to giro security for demand from the appellant siHsurity for the costa 
costs* of the appeal, or of the original suit, or of both : 

Provided that the Court shall demand such security in all cases in 
which the appellant is residing out of British 
^ When apTOllrat India, and is not possessed of any snffioicnc im- 
out of Bntisn property within British India indepen* 

dent of the property (if any) to which the appeal 
relates. 

If such security be not furnished within such time as the Court 
orders, the Court shall reject the appeal. 
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Appellate Court to . When the memorandum of appeal • is 

give notice to Court re^jistered, the apjudlate Court sliaU send notice of 
whose decree is ap- tlie appeal to the Court agafiust whose decree the 
pealed ii^^ainst. appeal is made. 

If tlie appeal be from a Court the records of which are not depositc^l 
ill the appellate Court, the (^>urt receiving sueh 
TninKiiiisaion of notice shall send with all practicable despatch all 
Court. material ]>apers in the Sint, or such papers as may 

he specially called for by the appellate Court. 
Either party may apply in writing to the Court aj^^aiust whoso 
. ** . decree (lie appeal is made, S])e3eifyini^ any of such 

• cxhibitH in Oonrt of wliicli be requires copies 

m Court whose decree ^ * - . . a . ..i . 

is appealed agaitmt. 


to bo made* ; and copies of siicli papers shall he 
made at the expense ol the applicant, and shall he 


deposi ted accord i n 

551. The apjiellate Court may, if it llnnks fit, after fixing a time 
Power to confirm btmring Ibe app<‘llant or liis }>leader, and hear- 

decision of lown* iug him accordingly if he aj>pe;us at siieli time, 
Court without send- (* 00 firm th<* deeisitm of the Court again^st wlioso 
mg it notice. docrec tlie app<‘al is made, witlunit sending notice 

of the appeal to sueli C^ourt and wit hout ser\ ing n.dice on the respon- 
dent or his pleader; hut in such ease the confirinatiou sliall be notified 
to the satins Court. 

552. The a]i])ellate Court, unless wlien^ it confirms, under sect ion 
Day for hearing 55 1 , the decision of llie lower Court, sliall fix a 

appeal. dnv fin* lieanng the a))p(‘al. 

Sucdi day shall he fixed with ndereneo to the current business of 
the Court, the place (»f residence of the respondent, and the time necessary 
for the service of lluMiotice of ap|»eal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such day. 

553. Notice of the day so fixed sliall he stuck up in the appellate 
Court-house, and a like notice shall be sent by the 
appellate Court io the Court against whose decree 
the appeal is iu:ide, and shall be served on the 
resjKindcut or on his ])leadcr in the ajipelUite Court 
ill the manner provided in cliapter VI for the 

service on a defendant of a summons to ajipear and answer; and all 
rules apjilicahle to such summons and to proceedings with reference to 
the service thereof, shall apjily to the service of such notice. 

Instead of sending tlie notice to tlie Court against whose decree 
the appeal is made, the appellate Court may 
itself caii.se the notice to be served on the re- 


Piihlicatioii and 
service of notice of 
day for h(*ariiig ap- 
peal. 


Court 


Appellate 

niSJee to be served?*^ sjiondent or his pleader under the rules *above 
referred to. 

554, The notice to the respondent shall declare that, if he does 
Conteuta of notice. appear in the appellate Court on the day so 
fixed, the appeal will be heard ex p^rte* 
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Procedure on Heari^^. ^ 

1)56. On the day so fixed, or on any .other day to which ttie 
4 . k • hearing may be adjourned, the party having the 

g egm. ^ begin shall be hoard in support of or 

against the appeal, as the case may bo. The other party shall then 
be heard, and the party having the right to begin shall then be entitled 
to reply. 

Explanation , — If the appeal is from the whole decree, or if there 
are cross-appeals, the party having the light to begin is the party who 
had the right to begin on the heaiing in the Court whose decree is 
appealed from. • 

If the appeal is from onlv a portion of the decree, and there is 
no cross-appeal, the appellant has the light to begin. 

530. If on the day so fixed, or any other day to whieh the hear- 
ing may be jft|ourneil, the appellant does not 
at tend m person or by liis pleader, the hppeal 
shall he ilisiniKS(*tl for default. 

If the appelLint attendM and the respondent 
does not attend, tlic appeal shall be hcaid en paHe 
in his absmiee. 


Dismissal of n}ip<vil 
forappoliaut*bdoiault. 
« » 

Hearing appeal ax 
parte* 


337. If on the dav so fived or any other day to which the hear- 
Dibinwgal of appeal i'<l)0'>rae»l, it !•, found that (he notice 


“where notice not serv- 
ed m consi'queiiee of 
apptdl.uit 8 failure to 
deposit cost 


to the respondent has not been ser>od m conae- 
(jnenee off the tailure of the appellant to deposit, 
within the jieiiod fixed by the Coiiit, the sum 
lequiud to defi iv toe CiM of issuing the notice^ 
the Court may order th.il the appe.il be (Inmibsed : 

Provided that no such order shall be pa‘-sed, although the notice 
p , has not Ixhii sei ved upon the respondent, if on the 

Iroviso day fixed tor hearing the appe.il the respondent 

appears in person or by a pleader, or liy a duly autlioiucd agent. 

55S, If an appeal be di&misswl under Foction 550 or section 
. 337, the appellant may apply to the appellate 

Re-admission of le.&dmis^iou of the api)(‘al : and 

default. ^**^*** ^ piov((l that he was prevented by any 

RutJioient caii-e from attending wlum the appeal 
was called on for hearing or fiom depositing the sum so required, the 
Court may re-udmit the appeal on Hieh let ms as to costs or otherwise 
as the Court thinks fit to impose upon him. 

559. If it appear to the Court at the hearing that any person 

Power to adjourn ^ t-he Court against 

whose decree the appeal is made, but who has not 
been made a party to the appeal, is interested in 
the result of the appeal, the Court may adioum 
the hearing to a future day to be fixed by the 
Court, and direct that such person be made a respondeat. 


hearing, and <brect 
jK^rsona appearing in- 
ten 8t<d to be made 
respondents. 


42 



330 


THE ACTS OF THE 


[1877. 


500. When nn appeal is heard ex parle in the absence of* the 
Rr.h( on a.p- >*««pc>n^lcnt, and jndrrment is cyiven agrainst him, 
plirjiti(»n of rospoii- hcMnay apply to the appellate Court to re-hear 
d(‘nfc whom ex the aj»pca] ; and if it be j)roved that the respon- 

d(*c ivMjis nia.dc. dent' was prevented by sufficient cause from 
attending when the ajipcal was called on for hearing, the Coiu’t 
may re-hear the appeal on such terms as to costs or otherwise as the 
Court tliinks fit to impose upon liiin. 

5(iJ, Any respondent, though he may not have appealed against 

U,„.„ hom-inK. ,VB- "’“y «P«» tl.e lifarinfr not 

poiuJcdr may ohjoofc support the decree on any of the grounds 

to decree ‘;is if* lie decideil against him in the Court helov, hut take 
had preferred Bcparato any ohjeelioii to the decree which he could have 
appeal. taken bv wav of appeal, ])rovided be has given to 

■ ■ ■ I 


11 ■'I 

the appellant or his jdeadcr seven days^ notice of .sneh objection. 


Such objc<*tion shall, be in the form of a. memorandum, and the 
roruu)f notice, and provisions of section 511, so far as they relate to 
provisions aj>pliea)ile the form and <*ontents of the memorandum, of 
thereto. a])peal, shall apply thereto. 

502. Tf the Court against whose decree the appeal is made has 

o 1 « 1 disposed of the .'»uit upon a preliminary imint so 

Reimiiulof case by , , ‘ i • 

n.ppollate Court. as to exclude any cvulenee of fact which appears 

to (he appcll:ili» Court essential to the determination 
of the rights of the parties, and tluj decree upon siudi preliminary point 
is reversed in appeal, the appellate (\)url may, if it thinks fit, hy order 
reniaiKl the eas(*, together with a eoj»y of tlie order in appeal, to the Court 
against whoso deorec* the appeal is made, with directions to re-admit the 
suit under its original number in the register and proceed to investigate 
the suit on the imu ils. 

'riie !ippell:ife Court may, if it think fit, direct what issue or issues 
bhall be tried in any ease so remanded. 

503. When a case is vemanded Avith diroetions to take any evidence 
W further wi exeluded, the (^inrt to which the case is re- 

deuoe barred. 

evidence so taken. 


maiuled shall not take any other evidence lu the 
ease, except evidence tendered to contradict the 


Limit to rcuiand. 


565. 


561*. The appellate Court shall not remand a 
case for a second decision, except as provided in 
section 562. 

When the evidence upon the record is sufficient to enable the 
ajii'cllate Court to pronounce judgment, the ap- 

p« Hate Court shall necessary, finally <lct<*rminc the case notivilhstand- 
dotM iuino ease finally, ing that the judguu'ut of the Court against 
whose decree the u}»pe:il is made has proecedvKl 
wholly upon some ground other than that on which the appellate Court 
proceeds. # 
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566. If Uie Court a«yainst whose decree the appeal is made luis 
When a ell t frame or try any issue, or to determine 

Court ^nia/ trame ““X quest.ion of fiiet, whicli appears to the jippellute 
isBues and refer them Court essential tt> tho ri»^lit decision of the suit 
for trial to Court upon the merits, and tho evidencto upon the reirord 
whose decree is ap- jg sudieiont to eiiahle the "appelliito Court to 
poale against. determine such issue or question, the appellate 

Court may frame issues for irial, and may refi r tho sanui hu* trial to the 
Court against whose decree tlie appeal is made, and in such ease shall 
direct such Court to lalc<* th(» additional evidence requiretl, 

and such Court shall proetvd to try smdi issno, and shall rcWirn to 
the appellate Court its iliuling thereon togi'tlna* with tin? evidence, 

5G7. Such finding and evidemjc shall bi'corne part of the record 

Finding and evi- *^'**^'^ either ]>arty may. within a 

denco to'’ be put on time to he fixed by the appellatt^ (Jourt, present 
record. Objections a memorandum of ol/pMrlions to the finding. 


finding. Determin- After tin* expiration of the periotl fixed for pre- 

ation of appeal, sentiiig sneh inemoraiulnm, the appellate Court 

shall proceed to determine the appeal. 

568. The partie.s to an ap]»eal sliall not lie entitled to produce 
additional evidence, whether oral or ilocumentary, 
Production of add i- appellate Court. Ihit if 

pellate Court. W fhe Court against wliose decree the appeal 

is made rcfu.sed to ailmifc evidence which ought to 
have been admitted, or 

(6) the appellate (>onrt rc([uires any document to be produced or 
any witness to he examined to enable it to pronounce judgment, or for 
any other substantial cause, 

the appellate (^mrt may allow such fjvidencc to be produced, or 
document to be received, or witness to be examined. 

Whenever additional evidence is admitted by .an appellate Court, the 
Court shall reionl on its proceedings the reason for such admission, 

509. Whenever additicmal evidence is alb) wed to he received, tho 
appellate Court in ^y either take such evidence, 
Mode of toking ad- direct the' Court again d. whose! decree the 
ditiona evi euce. appeal is made, or any other suhordimitc Court, 
to take such evidence and to send it when taken to the appellati! Court. 

570, In nil cases where additional evidimee is directed or allowed 
to be taken, tlie .i]»j»ellate Court shall specify the 
Points to be defined points to wliiclKtbe evidence i« to be con(ine<I, and 
and recorded. record on its proceedings the points so specified. 

0/ the m Appeal, 


571. The appeallate Court, after hearing the parties or their 
pleaders and referring to any part of the proceed-' 
Judgment* when ^d ings, whether on appeal or in tlie Court against 
where pnjnounced. whose decree the app(?al is made, to whieU refer- 
ence may be considered necessary, shall prououuce judgment open 
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Courts either at once or on some future day^ of which notice shall be 
given to the parties or their pleaders, 

672. The judgment shall be written in English ; provided that if 
English is not the mother-tongue of the Judge> 

Language of judg- ^^d he is not able to write an intelligible judgment 
in English, the judgment shall be written in his 
mother-tongue or in the language of the Court. 

673. When the language in which the judgment is written is not 
the language of the Court, the judgment shall, if 


jnent. 


Translation of judg- 
ment. f 


any parly so require, be translated into such 
language, and the translation, after it has been 
ascertained to be correct, shall bo signed by the Judge or such officer as 
he appoints in this behalf. 

Contents of judg- S?!. The judgment of the appellate Court 


ment. 


shall state 

the points for determination ; 
the decision thereupon ; 
the reasons for the decision ; and 

when the decree appealed against is reversed or varied, 
relief to which the appellant is entitled, 

and shall at the time that it is pronounced be signed and 
dated by the Judge or by the Judges concurring 
therein. 


W 

(^) 

¥) 


Date and signature. 


the 


675. When tho appeal is hoard by a llench of two or more 
Judges, the appeal shall be decided in accordance 

Decision when ap- opinion of such Judges or of the majority 

peal 18 heard by two /-i* \ i t i o j 

ormore Judges.*^ . . , . , 

It there be no such majority which concurs in a 

judgment varying or reversing the decree appealed against, such decree 
shall be affirmed : 

Provided that if the Bench hearing the appeal is composed of two 
Judges belonging to a Court consisting of more than two Judges, and 
the Judges composing the Bench differ in opinion on a point of law, the 
appeal may be roierred to one or more of the other Judges of the same 
Court, and slmll be decided according to the opinion of the majority (if 
any) of all the Judges who have heard the appeal, including those who 
first heard it. 

W^hen there is no such majority which conenrs in a judgment vary- 
ing ot reversing the decree appealed against, such decree shall be 
affirmed. 

The High Court may from time to time make rules consistent with 
this Code to regulate references under this section. 

576. When the appeal is heard by more Judges than one, any 
Judge dissenting from the judgment of the Court 
shall state in writing the decision or order which 
he thinks should be passed on the appeal, and he 
may state his reasons for the same. 


Dissent 

corded. 


to be re- 
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577. The judgment may be for confirming, varying or reversing 
the decree against whi^h the appeal is made, or, 
judgment jj parties to the appeal agree as to the form 
wbicl) the decree in appeal shall take, or as to the 
order to be passed in appeal, the appellate Court may pass a decree or 
order accordingly. 

678. No decree shall he reversed or siibstan tially varied, nor shall any 
case be remanded in a]>peal, on account of any 
error, defect or irregularity, whether in the deci- 
sion or in any order passed in the suit, or other- 
wise, not afleciiug tlic merits of the case or the 
jurisdiction of the Court. 

0/ the Decree in Appeal. 


What 
may direct. 


No decree to be 
reversed or modified 
for error or irregular- 
ity not affecting me- 
rits or juiasdiction. 


579. Tlie decree of the appellate Court shall bear date the day 
on which the judgment was pronouiicoJ. 

Date and contents ^leereo shall contain the number of the 

of decree. appeal, and the momoraudum of appeal, including 

the names and descripl ion of the appellant and resjmndent, and sliall 
specify clearly the relief granted or other determination of the appeal. 

The decree shall also state the amount of costs incurred in the 
appeal, and by what parities and in what proportions sucii costs and the 
costs in the suit are to he paid. 

The decree shall bo signed and dated by the Judge or Judges 
who passed it : 


Provided that where there arc more Judges than one, if there 
. be a difference of opinion among them, it shall 
frSudgmenrS necessary for any Judge dissenting from 

not sign decree, the judgment ot the Oourl to sign the decree. 


Copies of judgment Certified <*opies of the judgrne'nt and 

and decree to be fur- decree in appeal shall l>e furnished to the parties 
nibbed to pai-ties. on application to l!*e Court and at their expense. 


681. A copy of the judgment and of the decree, certified by the 
r of Rppuilat^ Court or siieli officer as* it appoints in 

decide ^to be stmt to this behalf, shall be sent to tlie Court which 
Court whose decree is passed the decree appealed against, and shall be 
appealed against. filed with the original proceedings in the suit; 
and an entry of the judgment of the appellate Court shall be made 
in the register of civil suits. 

Appellate Court to ^82. The appellate Court shall have the same 
have same powers as powers in appeals under this chapter as are vested 
Courts of original by this Code in Courts of original jurisdiction jin 
jurisdiction. respect of suits instituted under chapter V. 

The provisions hereinbefore contained shall apply to appeals under 
this chapter so far as such provisions are applicable. , / 
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583. When a party entitled to any benefit (by way of restitution 
or olliervvise) under a decree passed in an appeal 
Extent, K.n ,>f d(Mn’oe under tins chapter desires to obtain execution of 
o appe a o oiu . same, he shall apply to the Court which passed 

the dcjcree a^-iiinst which the appeal was preferred ; and such Court 
shall proceed to execute the decree passed iu appeal, according* to tlie 
rules hereinbefore prescribed for the execution of decrees in suits. 


CIL\PTEll XLII. 

f Op Appeals from appej.late Decrees. 

584. Unless when otherwise provided iu this Code or by any 
other law, from all decrees passed in appeal l?y 
Second appeals to (!ourt subordinate to a High Court, an appeal 


High Court. 


shall lie to the High Court on any of the follow- 


ing grounds (namely) — 

(a) the decision being contrary to some specified law or usage 
having the force of law ; 

Grounds of second de<*ision having failed to determine 

**■1^1^**^ * some material issue of law or usage having the 

force of law ; 

(c) a substantial error or (lef(*et in the proccMlure as proscribed by 
this Cod<» or any other law, which may have produced error or delect in 
the decision of the case upon the imu-its. 

Second app<‘al on 585, No second appeal shall lie except on 

no other groujuLs. the grounds mentioned in section 581. 

586. No second appeal shall lie in any suit of the nature cogni- 

zable ill Courts of Small Causes, when the amount 
No second appeal value of the subject-matter of the original suit 
in cci .un sui s. exceed live hundred rupees. 

587. The provisions conlsiined in chapter XLI shall apply as far as 
Pi'ovisions ns to may be to appeals under this chapter, and to the 

second appeals. execution of decrees passed in such appeals. 


CHAPTER XLIII. * 

Of Appeals from Orders. 

' 588. An appeal shall lie from the following orders 

Ordei-8 appealable. 

(fl!j orders under section 20, staying proceedings in a suit ; 

(d) orders under section o2, striking out or adding the name of 
any person as plaintiff or defendant ; 

(e) orders under section 44, adding a cause of action ; 

(r/) orders under section 47, excluding a cause of aetion ; 

(e) orders rejecting or returning plaints under section 53, clause (rf), 
or section 54, clauses (6) and (d)^ or section 57, clauses (£) aud (e) ; 
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(f) orders rpjcctinjf applications under seetiiion lOS (in cases open to 
appeal)^ for an order to set aside the dismissal of a suit ; 

{js) orders under section 120^ where a party fails to appear in 
person ; 

(^) orders under section 168, for attachment of property \ 

(i) orders under section 177, where a party refuses to give evidence 
or produce a doeuineiit called for by the (’ourt ; 

(}) orders under section 2 14, as to questions relating to the cxecii- 
tion of decrees, of the same nature with appealable orders made iu the 
course of a suit ; ^ 

(A) orders under section 258, compelling docreeholdcrs to certify ; 

ll) orders under section 261, as to objections to draft-conveyances 
or draft-endorsements ; 

(w.) orders under section 312, for cunlirming for setting aside a 
sale ; 

(«)' orders in insolvency-matters, under section 351, 352, 853 or 

357; 

(c) orders rejecting applications, under section 370 for dismissal of 
the suit ; 

(p) orders disallowing objections, under section 372 ; 

(q) orders as to interpleader-suits, under section 473, 475 or 476; 

{r) orders under section 479, 180, 481, 485, 492, 493, 496, 503; 

(^) orders under sectirm 51 1, superseding an arbitration ; 

(/) orders under section 618, modifying an award ; * 

(tt) orders under any of the provisions of tins Code, injposing fines, 

or for the imprisonment of any person, except wlien such impriBonment 
is in execift.ion of a decree ; 

{v) rel'usals under section 558 to ro-admit, or.uudcr section 500 to 
re-hcar, an appeal^ 

{fc) orders under section 562, rema? Jing a case. 

4 The orders passed in apj)cals under this siH^tion slnill bo final. 

Court TThich shall “"y 

hear appeals. section oSb, clause (n), shall lie to the High 

Court. 

When an appeal from any other order is allowed by t his cliapter, it shall 
He to the Court to which an appeal would lie from the decree in the suit 
in relation to which such order was made, or, when such order is passed* 
by a Court .(not being a High Court) in the exercise of appellate juris* 
diction, then to the High Court. 


590. The procedure proscribed in chapter XLI shall, so far as may 
Procedurein appeals be, apply to appeals from under this C^e, 

from orders. local law m wluch a 

di^ent procedure is not provided. 
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691. Except as provided in this chapter, no appeal shall lie from 
No other ai.pual passed by any Court in the exercise of 

from ortlors ; but er- original or appellate jurisdiction ; but if any 
ror therein may be decree be appealed against, any error, defect or 
set forth in memo- irregularity in any such order, affecting the 
roiiduiu of ^ appeal decision of the case, may be set forth as a ground 
against ecree. objection in the memorandum of appeal. 


CHAPTER XLIV. 

Op Paupub Appeals. 

« 

592. Any person entitled under this Code or any other law to 

, prefer rui appeiil, who is unable to pay the fee 
pauper. required tor the petition of appeal, may, on 

presentinfj an application accompanied by a memo^ 
raiulum of appeal, he allowed to sipped as«a pauper, subject to the rules 
contained in chapters XXVI, XLI, XLII and XLIII, in so far as those 
rules arc a])plicjil)l(j : 

Provided that the Court shall reject tlie application unless upon a 
perusal thereof and of the judgment and Ue- 
Pr^ediire on «ap- which the appeal is made, it sees 

sionVf'appeal.^ reason to think that the decree appealed a^fainst is 

contrary to Law or to some usage having the force 
of law, or is otherwise erroneous or unjust. 

593. The inquiry into the pauperism of the applicant may be 

Inquiry into pau- % the appellate Court or by the 

poriam. (.ourt against whoso decision the appeal is made 

under tiie orders of the iippellaic Court ; 

Provided tliat, if the applicant was allowed to sue or appeal as a 
pauper in the Court against whose decree the 
appeal is made, no further inquiry in respect of 
his paujierism shall bo necessary, unless the appellate Court secs special 
cause to direct such»iiiquiry. 


CHAPTER XLV. 

Of APFEAIiS TO THB Q.UKBN IN COXJNCIL. i 

594. In this chapter, unless there be something repugnant in the 
• Decree ’ defined. subject or context, the expression ^ decree^ in- 

cluiles also judgment aud order. 

595. Subject to such rules as may, from time to time, be made by 

„ Her Majesty in Council regarding appeals from 
QueenTn^O^dl^^ Courts of British India, and to the provisions 

hereinafter contained — * 

an appeal shall lie to Her Majesty in Council 
(<7) from any final decree passed on appeal by a High Court or 
other Court of final appellate jurisdiction ; 

(6) from any final decree passed by a High Court in the exercise 
of original civil jurisdiction, aud 
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(c) from any decree, when the case, as beremafker provided, is 
certified to be a fit one for appeal to Her Majesty in Council 

Value of subject- 696- In each of the cases mentioned 

matter. in clauses {a) and (i) of section 695, 

the amount or value of the subject-matter of the suit in the Court 
of first instance must be ten thousand rupees or upwards, aud the 
amount or value of the matter in dispiiie on appeal to Her Majesty in 
Council must be the same sum or upwards, 

or the decree must involve, directly or indirectly, some claim or 
question to, or respecting, property of like amount or value, 

and where the decree appealed from alfirms the decisioif of the 
Court immediately below the Court passing? such decree, the appeal 
must involve some substantial question of law. 

Bar of certain ap- 697. Notwithstanding anything contained 
peals. in section 595, 

no appeal shall lie to Her Majesty in Council from the judgment 
of one Judge of a High Court established under the twenty-fourth and 
tweut3'-fi4’th of Victoria, chapter 104, or of one Judge of a Division 
Court, or of two or more Judges of sucli High Court, or of a Division 
^ Court constituted b}*" two or more Judges of such High Court, where- 
ever such Judges are equally divided in* opinion, and do not amount in 
number to a majority of the whole of the Judges of the High Court at 
the time being ; 

and no appeal shall lie to Her Majesty in Council from any decree 
which, under section 586, is final. 


Application to Court 698. Whoever desires to appeal under this 

whose decree is com- chapter to Her Majesty in Council must apply by 
plained of. petition to the Court whose decree is complained of. 


Time within which 
application must be 
made. 


Certificate as 
value or fitness. 


to 


599. Such application must ordinarily be made 
within SIX months from the date of such decree. 
But if that period expires when the Court is 
closed, the application may be made on the day that the Court re-opens. 

600. Every petition under section 698 must state the grounds of 
appeal, and pray fi r a cerfificate, either that, as 
regards amount or value and nature, the case fulfils 
the requirements of section 596, or that it is 
otherwise a fit one for appeal to Her Majesty in Coiineil. 

Upon receipt of such petition, the Court may direct notice to be 
served on the opposite party to show cause why the said certificate 
shotild not be granted. 

601. If such certificate be refused, the peti- 
tion shall he dismissed : 

^ Provided that, if the decree complained of be 

a final decree pwed by a Court other than a High Court, the order refu»* 
ing the certificate shall be appealablejjmihin thirty days from the date 
of the ordei^to the High Court to which the former Court is 
subordinate. 

" 43 


Effect of refusal of 
certificate. 
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602. If the certificate be grauted^ the applicant shalb within six 
Security and depo- months from the date of the decree complained of, 
sit required on grant or within six weeks from the grant of the certi- 
of ceitificate. licate, whichever is the later date, 

(a) give security for the costs of the respondent, and 

(4) deposit the amount required to defray the expense of trans- 
lating, transcrihing, indexing and transmitting to Her Majesty iu 
Council a correct copy of the whole record of the suit, except 

(1) formal documents directed to be excluded by any oi*der of Her 
^ Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude; 

(3) accounts, or portions of accounts, which the officer empowered 

by the ("ourt f<»r that purpose considers unnecessary, and 
which the parties have not specifically asked to be included, 
and 

(4) such other docuinenis as the High Court may direct to be 

excluded : 

and when the applicant prefers to print in India the copy of the 
record, exccj>t as aforesaid, ho shall also, within the time mentioned iu 
the first clause of this section, deposit the amount required to defray the 
exj)ense of printing such copy. 

Admisaiou of ap- 'When such security has been com- 

peal and procedure pleted and (h*posit made to the satisfaction of the 
thereon. Court, the Court may 

(fl) declare the app(‘al admitted, and 

(4) give notice thereof to the respondent, and shall then 

(c) transmit to Her Majesty in Council, under the seal of the 
Court, a correct copy of the said record, excei)t as aforesaid, and 

(d) give to either party one or more authenticated copies of any of 
the papers in the suit on his applying therefor and paying the reason- 
able oxj)enscs incurred in preparing them. 

604. At any time before the admission of the appeal, the Court 

Eevocation of ac- cause shown, revoke the acceptance of 

ceptonco of security, any such security, and make further directions 
thereou. 

605. If at any time after the admission of the appeal, but before the 
Power to order fur- transmission of the copy of the record, except as 

thcr security or pay- aforesaid, to Her Majesty iu Council, such security 
appears inadequate, 

or further payment is required for the purpose of translating, trans- 
cribing, printing, indexing or transmitting the cop^ of tbd record, 
excej)!, as aforesaid, * 

the Com t may order the appellant to furnish, within a time to be 
fixed by the Court, other and sufficient security, or to make, within like 
time, the required puymeut. 
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Bffectof «»Un« to * , apPfJIant foil to con»ly with 

comply with order. proceedinjfs flfaall be fitaywl, 

and the appeal shall not proceed without an 
order in this behalf of Her Majesty in Cmincil, 

and in the meantime execution of the deci*ce appealed ag^aiust shall 
not be stayed. 

607. When the copy of the record, except ns afhresaid, has been 
- . j ^ u 1 transmitted to Her Maiesiy in Council, the appeU 
ofd?r!^^t. lant may obtain a refnml of the bnlanco, if any, 

of the amount which he lias deposited under sec- 
tion 602. • 


608. Notwilhatandingf the admission of any appeal under this 
chapter, the decree appealed aifainst shall he un- 


Powora of Court 
pending appeal. 


conditionally enforced, unless the Court admitting 
the appeal otherwise directs. 


But the Court may, if it think lit, on any special causo shown by 
any party interested in the suit, or otherwise appearing to the Court. 

(<i) impound any moveable property in dispute or any part there- 
of, or 

(4) allow the decree appealed against to be enforced, taking such 
security from the respondent as the Court thinks fit for the duo perfor- 
mance of any order which Her Majesty in Council may make on the 
appeal, or 

(c) stay the execution of tlic decree appealed against, taking such 
security from the appellant as the Court thinks lit for the due perfor- 
mance of the decree appealed against, or of any order wliicli Her 
Majesty in Council may make on the apj)eal, or 

(rf) place any party seeking the assistance of the Court under 
such conditions, or give such otlier direction respecting the subject- 
matter of the appeal as it thinks fit. 


609. If at any time during the pctjdcncy of the appeal, the 
. security so furnished hy either party appears in- 
found^SaMuat^*^ ^ adequate, the Court’ may, on the application of the 
other party, require further security. 

In default of such further secuyity lieing furnislicd as required by 
the Court,* if the original security was furnished hy the appellant, the 
Court may, on the application of the respondent, issue execution of the 
decree appealed against as if the appellant had furnif-Iicd no such 
security. 

And if the original security was furnished bylbe respondent, the 
Court shall, so far as may be practicable, stay all further execution of 
the decree, ancL^estore the parties to the position in wiirch they respect- 
ively were when the security which appears inadequate was furnished, 
or give such direction respecting the subject-matter of the appeal as it 
thinks fit. 
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. 610. Whoever desires to enforce or to obitin execution of any 

Procedure to en- of Her Majesty in Council shall apply by 

force orders of Queen petition, accompanied by a certified copy of the 
in Council. decree or order made in appeal and sought to be 

enforced or executed, to the Court from which the appeal to Her Majesty 
was preferred. 

Such Court ttialMransmit the order of Her Majesty to the Court 
which made the first decree appealed from, or to such other Court as 
Her Majesty by her said order may direct, and shall (upon the applica- 
tion of either party) give such directions as may be required for the 
enforcefnent or execution of the same ; and the Court to which the said 
order ia so transmitted shall enforce or execute it accordingly, in the 
manner and .according to the rules applicable to the execution of its 
original decrees. 

When any monies expressed to be p.ayable in British currency are 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exch.ango for the time being fixed by the 
Secretary of State for India in Council, with tlie concurrence of the 
Ijords Commissioners of Her Majosty^s Treasury, for the adjustment of 
financial transactions between the Imperial and the Indian Governments. 

611. The orders made by the Court which enforces or executes 
Appeal ngainst or- order of Her Majesty in Council, relating 
der relating to exeou- to such enforcement or execution, shall be appcal- 
tion. able in the same manner and subject to the same 

rules as the orders of such Court relating to the enforcement or execu- 
tion of its own decrees. 

Cl 3. The High Court may, from time to 
Power to make time, make rules consistent with this Act to 
roguh.te 

(a) the service of notices under section 600 ; 

{b) the grant or rcfasal of certificates, under sections 601 and 
602, by Courts of final appellate jurisdiction subordinate to the High 
Court ; 

(c) the amount and nature of the security required under sections 
602, 605 and 009 ; 

(d) the testing of such security; » 

(e) the estimate of the cost of transcribing the record ; 

(/) the preparation, examination and certifying of such transcript; 

{(f) the- revision and authentication of translations ; 

(i) the preparation of indices to transcripts of records, and of 
lists of the papera not included therein ; 

(») the recovery of costs iucuiTed iU' British India in connection 
with appeals to Her Majesty in Council, 

and all other matters connected with the enforcement of this 
chapter. 
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All such rules shall be published in the local official Oaettie, and 
. . shall thereupon have the force of law in the 

^J^blication ol Hiffh Court and the Courts of final appellate 

jurisdiction subordinate thereto. 

613. All rules heretofore made and published by any High Court 

relating to appeal to Her Majesty in Council 
Legalization of immediatety before the passing of 

existing rules. consistent with 

this Act, be deemed to have been made and published htfreunder, 

614. In sections 595 and 613, the expression ' High CourP shall 

be deemed to include also the Aecofder of 
Recorder of Ron- Rangoon, but not so as to empower him to 
make rules binding on Courts other than bis own 
Court. 


615. The rules and restrictions referred to in Bengal Regulation 

Construction of IH38, section IV, clause Ji/fA, sliall be 

Bengiir* deemed to be the rules and restricl.ioiiH applicable 

III of 1828, section to ai)i)eals under this Code from the decisions of 
4, clauses. the High Court of Judicature at Fort William 

in Bengal. 

616. Nothing herein contained shall bo understood 

(a) to bar the full and unqualified exercise 
Saying of HerMa- Her Majesty pleasure in receiving or reject- 
jes y s p easuie, ing appeals to Her INiajesty in Councillor other* 

wise howsoever, or 

(4) to interfere with any rules made by the Judicial Committee 
- of the Privy Council, and for the time being in 
coit of”usineM f/ce, for the pr^entation of appeals to Her 
before Judicial Com- Majesty lu (.ouncil, or their conduct betore the 
mittee. said Judicial Committee. 

And notliing in this chapter api»lies to any matter of criminal or 
admiralty or vico-«dmiralty jurisdiction, nor to appeals from orders 
and decrees oi Prize Courts. ’ 


PART VII. 


CHAPTEIl XLVI. 

Of RxFXSEircK to and Revision by the Hidh Court. 

617. If before or on the hearing of a suit or appeal in which the 
decree is final, or if in the execution of any such 
Befennce of qw-* decree, any question of law or usage having tibe 
tiofi to Bigh Oo force of law, or the construction of a. document, 

which constmetionmay afiect the merits, arises, on which the Court trying 
the suit or appeal, or executing the decree, entertiuns reascmable 4oBht, the 
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Court inay^ either of its own motion or on the application of any of the 
parties^ draw up a statement of the facts of the case and the point on 
which doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of the High Court. 

618. The Court may either stay the proceedings or proceed in the 
case notwithstanding such reference, and may pass 
Court may pass a decree or order contingent upon the opinion of 

Court on the point referred ; 

Court. execution shall he issued, property 

sold, or person imprisoned in any case in which 
such reference is made until the receipt of a copy of the judgment of 
the High Court upon such reference. 


619. The High Court shall hear the parties to the case in which 
the reference is made in person or by their respect- 
ive jdeaders, and shall decide the point so referred^ 
and shall transmit a copy of its judgment under 
the signature of the lltjgistrar, to the Court by 
which the rcfereiuje was made, and such Court 
shall, on the receipt thereof, proceed to dispose of the case in conformity 
with the decision of the High Court. 

620. Costs, if any, consequent on a refer- 
ence for the opinion of the High Court, shall be 
costs in the case. 


Judgment of High 
Court to be transmit- 
ted* and case disposed 
of accordingly. 


Costs of reference 
to High Court. 


621. When a 


case i| referred to the High Court under this 
chapter, the High Court may return the case for 
amendment, and may alter, cancel or set aside any 
decree or order wliicli the Court making the re- 
ference has passed in the case out of which the 
reference arose, and make such order as it thinks fit. 

622. The High Court may call for the record of any case in 
which no appeal lies to the High Court, if the 
Court by which the case was decided appears to 
have exercised a jurisdiction not vested in it by law, 
or to have failed to exercise a jurisdiction so vested, 
and may pass such order in the case as the High 


Power to alter, Ac., 
decrees of Court mak- 
ing reference. 


Power to call for 
record of cases not 
^pcalable to High 
crom*t. 


Court thinks fit. 


PART VIII. 


CHAPTER XLVII. 

Or Review op Judgment. 

.Application for ne . considering himself ag- 

view of judgment. grieved 

(a) by a decree ot order from which appeal 
is hereby allowed^ but from which no appeal has been preferred ; 
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(6) by a decree or order from which do apufal ia hereby allowed ; or 
(c) by a judgmeufc on a reference from a Court of Small Causes, 

and who from the discovery of new and important matter or evi- 
dence which, after the exercise of due diligence, was not within his 
knowledge or could not be produced by him at the time when the decree 
was passed or order made, or on necount of some mistake or error apparent 
on the face of the record, or for any otlier sufficient reason, desires to obtain 
a review of the decree passed or order made against him, 

may apply for a review of judgment to the Court which passed the 
decree or made the order, or to the Court, if any, to which the business 
of the former Court has been transferred. • 

A party who is not appealing from a decree may apply for a review 
of judgment notwithstanding the pendency of an appeal by some other 
party, except when the ground of such appeal is common to the appli- 
cant and the Appellant, or when, being a respondent, he can present to 
the appellate Court the case on which he applies for the review. 

624,. Except upon the ground of the discovery of such new and 
important matter or evidence as aforesaid, or of 
To whom applica- gome clerical error apparent on the face of the 
b*e madey decree, no application for a review of judgment, 

other than that of a High Court, shall be made 
to any Judge other than the Judge who delivered it. 


Form of applica- 
tions for review. 

Application when 
rejected. 

the application. 

If the Court be 


625. The rules hereinbefore contained as to 
the form of making appeals shall apply, mutate 
mutandis, to applications for review. 

626. If it appear to the Court that there is 
not sufficient ground for a review, it shall reject 


Application 

granted. 


when 


of opinion that the application for the review 
should be granted, it shall grant the same, and the 
Judge shall record with his own hand his reasons 
for such opinion : 


Proviso. 


Provided that-'i- 


{a) no such application shall be granted without previous notice 
to the opposite party to enable him to appear and be heard in support of 
the decree a review of which is applied for ; and 

(6) no such application shall be granted on the ground of discovery 
of new matter, or evidence which the applicant alleges, was not within 
his knowledge, or could not be adduced by him when the decree or order 
was passed, without strict proof of such allegation. 

627. If the Judge or Judges, or any one of the Judges, who 
Application for re- Passed the decree or order, a review of which is 
view m Court consist- applied for, continues or continue attached to tbe 
ing of two or more Court at the time when the application for a re- 
Judges. ig presented and is not or are not precluded 

by absence or other cause, for a period of six months next after the 
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application, from considering^ the decree or order to which the applica* 
tion refers, such Judge or Judges or any of them shall hear the applica- 
tion, and no other Judge or Judges of the Court shall hear the same. 

628. If the application for a review be heard by more than one 
Judge and the Court be equally divided, the 
Application when application shall be rejected, 
rejected. there be a majority the decision shall be 

according to the opinion of the majority. 

Order of rejection 629. An order of the Court for rejecting 

final. Objections to the application shall be final; but whenever sucK 
admissi^to. application is admitted, the admission may be 

objected to on the ground that it was 

(fl) in contravention of the provisions of section 624, 

(b) in contravention of the provisions of section 626, or 

(c) after the expiration of the period of limitation prescribed there- 
for and without sufficient cause. 

Such objection may be made at once by an appeal against the order 
granting the application, or may be taken in any appeal against the 
final decree or order made in the suit. 

Where the application has been rejected in consequence of the fai- 
lure of the applicant to appear, ho may apply for an order to have the 
rejected applioation restored to tlie file, and if it be proved to the satis- 
faction of the Court that he was prevented by any sufficient cause from 
appearing when such application was called on for hearing, the Court 
may order it to be restored to the file upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for hearing the same. 

No order shall be made under this section unless the applicant has 
served the opposite party with notice in writing of the latter 
application. 

No application to review an order passed on review or on an applica- 
caticn for a review shall be entertained. 

630. When an application for a review is granted, a note thereof 
Registry of ap- shall be made in the register and the CcPurt may 
plication granted, and at once re-hear the case or make such order in 
order for re-heai'ing. regard to the re-hearing as it thinks fit. 


PART IX. 


CHAPTER XLVIII. 

Special Rules belating to the Chaktered High Courts. 

This chapter to ap- 631. This chapter applies only to High 
Jy only to certam Courts which are or may hereafter be establislmd 
:h Courts. under the twenty-foiiri^ and towaity-fifth of 
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j^plioation of Oode 
to High CoortB. 

High Court to 
recom judgments ao- 
oording to its own 
rules. 


Victoria, chapter 104 (A» Aetfor ettablitking ffifk OMHt of JiMoatun 
in ' 

632. Except as provided in this chapter the 
provisions of this Code apply to such High Courts. 

633. The High Court shall take evidence 
and record judgments and orders in such manCer 
as it by rule from time to time dii'ects. 

684. Whenever a High Court considers it necessary that a de- 
Power to order exe- c**®® made in the exercise of its ordinary original 
cution of decree be- civil jurisdiction should be enforced befgre the 
fore dsoertainment of amount of the cost incurred in the suit can be as- 
costs, and certained by taxation^ the Court may order that 

the decree shall be executed forthwith^ except as to so much thereof as 
relates to the costs ; 

and^ as to so much thereof as relates to the costs^ that the decree 
execution for costs may be executed as soon as the amount of Ihe 
subsequently. coats shall be ascertained by taxation. 

635. Nothing in this Code shall be deemed to authorise any per- 
TTnauthorised per- son on behalf of another to address the Court in 
sons not to address the exercise of its ordinary original civil jurisdic- 
Comt. tion or to examine witnesses, except when the Court 

shall have in the exercise of the power conferred by its charter authorized 
liim so to do, or to interfere with the power of the High Court to make 
rules coucemiug advocates, vakils and attorneys. 

686. Notices to produce documents, summonses to witnesses, and 
every other judicial process, issued in the exercise 
Whomay sOTvepro- ordinary or extraordinary original civil 

cesao ig Courts, jurisdiction of the High Court, and of its matri- 
monial, testamentary and intestate jurisdictions, except summonses to 
defendants issued under section 64, writs of execution, and notices under 
section 553, may be served by the attorneys in the suit, or by persons 
employed by them, or by such other persons as the High Court hy any 
rule or order from time to time directs. 


637. Any non-judicial or quasi-judicial act which this Code 
Non-judicial acts requires to be done by a Judge, and any act which 

may be done by may be done by a Commissioner appointed to , 
Begistrar. examine and adjust accounts under section, 894, 

may be done by tbe Registrar of the Court or by such other officer of 
the Court as the Court may direct to do such act. 

Tbe High Court may from time to time by rule declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. 

638. The following portions of this Code shall not apply to the 
Section, not apply- High Court in the ^ereiee of ito ordinary or 

ing to Tfiffii Court m extraordinary original civil jurisdiction, namely, 
onginal <nvil jurisdio- sections 16 and 17, sectiona 64, clauses (o) and ^ 6 ), 
tion. 57, 119, 160, 182 to 185 (both inoln^Te), 187, 

441 ^' 
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189, 190, 191, 192 («o far as relates to the manner of takino^ evidence), 
198 to 206 (both inclusive), 261, and so much of section 409 as relat^ 
to the makin)^ of a memorandum ; 

and section 579 shall not apply to the High Court in the exercise 
of its appellate jurisdiction. 

Code not to affect Nothing in this Code shall extend or apply to , 

High Court in oxer- gjjy High Court in the exercise of its jurisdiction 

jurisdiction. Insolvent Court. 

639. The High Court may from time to time frame forms for 
PowM* to frame any proceeding in such Court, and may make rules 
forms. as to the books, entries and accounts to be kept 

by its officers. 

PART X. 


CHAPTER XLIX. 

Miscellaneous. 

640. Women, who according to the customs and manners of the 
Exemption of cor- country ought not to be compelled to appear 

tain women from in public, shall be exempt from personal ap- 
pcrsonal appearance. poiirance in Court. 

But nothing herein contained shall be deemed to exempt such 
women from arrest in execution of civil process. 

641. The Local Government may, by notification in the official 

Local Government .ap^arance in 

may exempt ceri;un Court any person whose rank, in the opinion 
persons from pcraonal of such Government, entitles him to the privilege 
appearance. of exemption, and may, by like notification, 

withdraw such privilege. 

The names and residences of the persons so exempted shall from 
j p nf forwarded to the High Court by 

persons^exempted to the Local Government, and a list of such persons 
bo kept in suborffi- shall be kept in such Court, and a list of such 
nate Court. persons as reside within the local limits of the 

jurisdiction of each Court subordinate to the High Court shall be kept, 
in such subordinate Court. 

W^hen any person so exempted claims the privilege of such exemp- 
^ - . tion, and it is consequently necessary to examine 

him by commissioii. be shall pay the costs of 
sary by claiming pri- that commission, unless the party requiring bis 
vilcgc. evidence pays such costs. 

642. No Judge, Magistrate or other judicial officer shall be 

liable to arrest under this Code while going to. 
Persons exempt presiding in, or returning from, bis Court, 
from arrest. except as hereinafter provided, the 

. parties to a suit and their pleaders and recogniz<^ agents shall be 
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exempt from arrest under this Code while goings to or attending a civil 
Court for the purpose of such suit and while returning from such 
Court. Witnesses acting in obedience to a summons shall be similarly 
exempt 

648. Wlien in a case pending before any Court, there appears to the 
. Court sufRcient ground for sending for investiga* 

Pr^^ure in case ^{qj^ Magistrate a charge of any such offence 

of certain offences. described in section 193, 196, 199, 200, 206, 

206, 207, 208, 209, 2 JO, 463, 471, 474, 475, 476 or 477 of the Indian 
Penal Code, which may be made in the course of any other suit or pro* 
cecding, or with respect to any document offered in evidence in 
the case, the Court may cause the person accused to be detained 
till the rising of the Court, and may then send him in custody to the 
Magistrate, or take sufficient bail for his appearance before the 
Magistrate. 

The Court shall send to the Magistrate the evidence and docu* 
ments relevant to the charge, and may bind over any person to appear 
and give evidence before such Magistrate. 

The Magistrate shall receive such charge and proceed with it 
according to law. 

644. Subject to the power conferred on the High Court by section 

639 and by the twenty-fourth and twenty-fifth of 
9 Victoria, chapter 104, section 16, the forms set 

oui sc u e. fortli in the fourth schedule hereto annexed, 
with such variation as the circumstances of eacli case require, shall be 
used for the respective purposes therein mentioned. 

645. The language which, when this Code comes into force, is the ' 

language of any Court subordinate to a High Court^ 
Language of sub- gJxall continue to be the language of such subor* 
ordma tour s. dinate Court until the Local Government other- 
wise orders ; 

but it shall be lawful for the Local Government from time to 
time to declare what language shall the language of every such 
Court. 


646. Whenever the Registrar of a Court of Small Causes has any 

doubt upon any question of law or usage having 
Power ^ Registrars gf qp as to the construction of a 

toiSiIte document, which construction may affect the 

merits of the decision, he may state a case for the 
opinion of the Judge ; and all the provisions herein contained relative to 
the stating of a case by the Judge shall apply, mutads mutandis, to the 
stating of a case by the Registrar. 

647. The procedure herein prescribed shall be followed, as far 

as it can be made applicable, in all proceedings 
Miscellaneous pro- in any Court of civil jurisdiction other than suits 
ceedings. appeals. . 
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' The High Court may from time to time, make rules to provide for 
the admission, in such proceedings, or affidavits 
Admisnonof affida* gg evidence of the matters to which such affida- 
Tits as evidence. respectively relate ; and such rules, on being 

published in the local official Gazette, shall have the force of law. 


648. If any person to be arrested or any property to, be attached 
Procedurewhenper- Code, resides or is situate outside the 

son to be arrested district within which the Couii; issuing the war- 
or property to be at- rant of arrest or making the order of attachment 
tMh^ is outside the jg gituate, such Court shall send to the District 
Court within the local limits of whose jurisdiction 
such person or property resides or is situate, a copy of the warrant or 
order together with the probable amount of the costs of the arrest or 
attachment. 


The District Court shall, on receipt of such copy and amount, cause 
the arrest or attachment to be made by its own officers or by a Court 
subordinate to itself, and shall inform the Court which issued or made 
such warrant or order of the arrest or attachment, 

and the Court making any arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued. 

649. The rules contained in chapter XIX shall apply to the 
Buies applicable to execution of any judicial process for the arrest of 
all civil process for a person or the sale of property or payment of 
arrest, sale or pay- money, which may be desired or ordered by a civil 
Court in any civil proceeding. 


650. Tlie provisions of chapters XIV and XV relating to wit- 

nesses shall apply to all persons required to give 
• Application of rules evidence or to produce documents in any proceed- 

i«gaBd.rlii»Cod^ 

651. Whoever offers any resistance or illegal obstruction to the 

Penalty for resist- apprehension of himself under this Code, 

ing apprehension or or under the warrant of any Court of Civil Judica- 
esoapmg from custo- ture, or escapes or attempts to escape from any 
dy under Code or custody in which he is lawfully detained nnder this 
civil process. or under such warrant, shall, on conviction 

before a Magistrate, be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thou- 
sand rupees, or with both. 

652. The High Court may from time to time make rules oonnst- 

ent with this Code to regulate any matter 
PqwCT to make connected with the procedure of the Courts of 
OTo^i^. ™ ** Civil Judicature subject to its superintendenee. 

All such rules shall be published in the local ofikial 
Gazette, and shall thereupon have the force of law. 
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THE FIRST SCHEDULE. 

(iS'ee section 9.) 


A.— STATUTE REPEALED. 


Tear and Chapter. 

Title. 

Extent of repeal. 

• 29 Char. II, Chap. 7 

An Act for the better observance of 
the Lord’s day commonly called 
StUDiday. 

The whole. • 


B.— ACTS REPEALED. 


Number and year. 

Subject or title. 

Extent of repeal. 

IX of 1840 ... 

For amending^ the law administered 
in Her Majesty’s Courts of Justice 
with reference to Arbitratfous, 
Damages, and interested Witnesses. 

So much as has not been 
repealed. 

XXUIof 1840 ... 

For executing within the local limits 
of the Jurisdiction of Her Majesty’s 
Courts legal process issued by 
authorities in the Mufussal. 

So far as it relates to the 
execution of the process 
of Civil Courts. 

VIII of 1841 ... 

Interpleader .. 

The whole. 

XXVI of 1841 ... 

Extending 3 A 4 Wm. IV, c. 42 ... 

So much as has not been 
repealed. 

XIV of 1848 ... 

Commissions for taking affidavits . . . 

The whole. 

XVII of 1852 ... 

Special cases » 

The whole. 

XXXIII of 1862 ... 

Enforcement of judgments 

The whole Act^ except so 
far as it relates to the 
decrees of Military Gourte 
of Bequests. 

VIot 1865 ... 

Writs of execution ... 

The whole. 

XXXIV of 1866 ... 

Exeention of judgments^ 

The whole* 

VUl of 1869 ... 

For simplyfying the procedure of the 
Courts of Civil Judicature not 
established by Boyal Charter. 

iSomuch as has not been 
r^ealed. 

XXIII of 1861 ... 

To amend 'Act VIU of 1859 

Somneh ai lias net been' 
repealed. 
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ACTS REPEALED — continued. 


Number iiml year. 

Subject or title 

Extent of repeal. 

XX of 18C2 ... 

n 

I’o iiroviile for the levy of Fees aii6 
Stump-dutiea in the Hij^h Court. 
&c. 

So much as bos not been 
repealed. 

XXIV of 1862 ... 

To continue in force Act XX of 
1862. 

So much as has not been 
repealed. 

IX of 1863 ... 

To iiineiKl the Code of Civil Proce- 
dure. 

The whole. 

XVIII of 1868 ... 

To make provision for the apeedy 
and elFicicut disposal of the busi- 
U08S, &c. 

So much as has not been 
repealed. 

XXXII of 1863 ... 

XI of 1865 ... 

To continue in force Act XX of 
1862, 

Mu fiissal Small Cause Courts Act ... 

1 

So much as has not been 
repealed. 

Sections 8. 9, 10. 11, 

pam# 2. 22. 28. 24. 25. 
26. 27, 28. 42 and 47, 
and in section 32 the 
words “ in the man- 
ner prescribed in the 
twenty-second section of 
this Act” and ** con- 
tained in the twenty- 
second. twenty-third, 

twenty-fourth and twen- 
ty-fifth sections of thix 
Act.” 

XIV of 1866 ... 

Central Provinces Courts Act 

Sections 17 and 18. 

XIX of 1866 ... 

Paiijub Courts Act 

Sections 13 and 17- 

V of 1866 ... 

To provide a summary procedure on 
Bills of Exchange. &c. 

i 

In the title, the words* io 
provide a summary pro* 

' cedure on JBUls of Bx* 
change and * 

The preamble down to 
and including the words 

1 ‘Notes; and’ 

In section 1, de- 

finitions of * Hjgh Court * 
and ‘Local Government. * 
Sections two to eight (both 
inclusive.) 

Section fourteen. 

XXIV of 1866 ... 

High Court* North-Western Prov- 
inces. 

So much to has not been 
repealed. 
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ACTS REPEALED — eonehided. 


Number and year. 

Subject or title. 

Extent of repeal. 

Xof 1867 ... 

References by Mufassal Small Cause 
Courts. 

The whole. 

XXVI of 1867 ... 

To amend the law relating to Stamp 
Duties. 

a 

So much as bus not been 
repealed. 

XV of 1869 ... 

Prisouer’a Testimony Act 

So much of sections 25 
and 16 ns relates to 
pntccss issued by a Civil 
Court. 

IX of 1873 ... I 

Paujdb Appeals Act, 1873 

Sectious 9 and 10. 

VI of 1874 ... 

Tlic Privy Council Appciils Act, 
1874. 

The whole. 

k 

O.-REGULATIONS REPEALED. 

Bengal Rognlation XX 
of .1810. 

Cantonments 

So much of section XIX 
os relates to civil process. 

Madras Uogubition XIV 
of 1816. 

Vakils 

Section 27. 


THE SECOND SCHEDULE. 

{See section 5.) 


Chapters and Sections of this Code extending to Mufassal Cotirts of 

Small Causes. 


Pbbliminabt : Sections 1, 2, 3 find 6. 

Chaptkh I.— Of tbe jnrisdictiou of tbo Courts and Reg Judicata, f>xcept section 12. 
CnAPTBE II.— Of the Place of Suing, except section 20, parugrapii 4, and sections 22 to 
24 (both indusive). 

CBAPtiss III.— Of parties and tlieir Appcarancjes, Applicotions and Acts. 

Chaptbb IV.— Of the Frame of the Suit, except section 42 and section 44, rule a. 
Chaptbb V.— Of the Institution of Suite. 

Cbaptbb VI.— Of the Issue and Service of Summons, except section 77. 

Cha^bb yil.— Of the Appearance of the Parties and conseqaenoo of Non-appearance, 
Chaptbb yi II.— Scction^lll. Set-off. , 

Chaptbb IX.— Of the Examination of the Parties by tiie Court, except Seetion 119. 
Chaptbb X.— Of Discovery and the Admission, Ac., of Documents. 
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Chaptert an/l Sections of this Cods extending to Mnfassal Courts of Small 

CiiiMM— concluded. 

CHAmB XII.— Section 166, first panurrsph, Judgment where ntherpertif fidlsto 

produce his evidence. 

Chaptbe XIII.— Of Adjoui-nmentu. 

Chaptke XIV. — Of the ^uminonttif? and Attendance of Witnesses.* 

Chaptbb XV. — Of the Hearing of the Suit and Examination of Witnesses, except 

Sections 182 to 188 (both inclusive). 

Chapteb XVII.— Of Judgment and* Decree, except sections 204, 207, 211 212, 218 

, 214, and 215. 

Chaptbb XVIII.— Sections 220, 221, and 222, Of Costs. 

Chapteb XIX. — Of the Kxeention of Decrees, sections 230 to 236 (both inclusiye). 

289 to 258 (both, inclusive), 259 (except so far as relates to 
the recovery of wives), 266 (except so far as relates to immoveaable 
property,) 267 to 272 (both inclusive), 273 (so far as relates to 
decrees for moveable property), 276 to 280 (both inclusive), 283, 
284 (so far as relates to moveable property), 285, 286, 287, 288, 
289, 290, 291, 292, 293, (so far as relates to re-sales under 
297), 294 to 303 (^th inclusive), 828 to 838 (both inclusive, 
BO far ns relates to moveable property), 836 to 318 (both 
inclusive)* 

Chapter XXI. — Of tlie Death, Marrinpreand Insolvency of Parties. 

Chaptbb XXII. — Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII. — Of Payment into Court. 

Chapter XXIV. — Of ret] airing: Security for Costs. ^ 

Chaptbb XXV.— Of Cominissions. 

Chapter XXVI. — Suits by Paupers. 

Chapter XXVII. — Suits by and against Government or Government Servants. 

Chapter XX Vlll.— Suits by Aliens and by and against Foreign and Native Rulers, 

except the first piirngraph of section 433. 

Chapter XXIX. — Suits by and against Corporations and Companies. 

Chapter XXX.— Suits by and against Trustees, Executors and Administrators. 

Chapter XXXI. — Suits by and against Minors and persons of unsound Mind, 

Chapter XXX II. — Suits by and against Military Men. 

Chapter XXX I II. — Interpleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment. 

Chapter XXXVII.— Heferenco to Arbitration, sections 606 to 622 (both inclusive.) 

Chapter XXXVIII. — Of Pi*ocecdiugs ori Agreement of Parties. 

Chapter XLVl. — Reference to and Revision by High Court. , 

Chapter XLVl I. — Of Review of Judgment. 

Chapter XLIX.— Misccllaneons, sections 640 to 647 (both inclusive), section 

648 (so far as relates to arrests), sections 649 to 652 (both 
inclusive.) 


THE THIRD SCHEDULE. 

(See section 7.) 

Boning Bnaetmonts,' 

Bombay Begulation XXIX, 1827. 

„ VII, 1830. 

.. I, 1881. 

.. ,. XVI, 1881. 

Act XIX of 1838. 

„ XllIofl8i8. 
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THE FOURTH SUHKOULE. 

(Site section 644.; ' 


FORMS OF PLKADINOS ANO DKCREKS. 


A.— PART I. PLAINTS. 

No. 1. 

FoH MONkV IiKN^T. 

Ik tbk Oottht of at 

C^fv/ aVm//. Nv, 


B of 
aqatnfii 

H C />. of 

A. the nhove-TiamiHl pbiiiitiH’. HtiiU'H «•» follows 

1. Thnt on tho day of 38 , at , lio lont. th« 

dcfi*n<Uiit ruiMM's icpa^eble on d«Mnan(1 \or on the day of 1 

2. That tho deteiuhuit Iiuh not paid the same, I’xeupt ]'U}M>eK paid ou tho 

day of 18 . 

llffhe flamitff eJahut erempHon from unit faw of limtfafion, say : — 

3. Tlw plaintiff waa ii minor [ or inaiiiicj from the day of till tho 

day of j. 

4. The plaintiff prays jad^^inent for rupe<*s, Hitli interest nt per rent, 

from the day of 18 . ' 

fVOTK— The oliject of when tho do)»l Ih to ho ropiiid Ip merely to fis ii for iiiterost. It 

thertfon. mterostis not oluiroed, the statuiiioiit miy U* o'-iittcd. 


> Xo. 2. 

For Mokrf rbcbived to Plaikt'iv^’b ttbr, 

(TdUi.) 

A* B*, and G.ZT., the above-named plaintiffs, state ao follows 

1, That on the day of 18 , at , tins 

defendant received rnpees for a cheque on the Bank for Rupees] from 

ODO jB. F. for the use of the plaintiffs. 

2, That the defendant has not paid for delivered] the same a»*eordtugly. 

3, The pluiutiffs pray judgment for rupees, with interest at pet cent 

from the 4»y of M • . 

'■k 


45 
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No. 3, 

Fob Pbicb of Goods soiiD bt a Factor. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Tliat on the day of 18 , at , he and E. F., 

since deceased, delivered to the defendant lone thoueand barrels of flour, five hundred 
maunds of rwe, or as the case may he] for sale upon commission. 

2. That on the day of 18 [or, on same day unknown to 

the plaintiff, before the day of 18 ], the defendant sold the 

said mordhandise for rupees. 

3. That the commission and expenses of the defendant thereon, amount to 
rupees. 

4. That on the day of 18 , the plaintiff demanded from 

the defendant the proceeds of the said merchandise. 

6. That he has not paid the same. 

{Demand of judgment,'] 


No. 4. 


Fob Mokbt bbcbited bt Defendant thhodoh the Plaintiff’s Mistasb of Fact. 

(Title.) 

A. B,, the above-namod plaintiff, states ns follows : — 

1. That on the day of 18 , at ,tho plaintiff 

agrreed to buy and the defendant agreed to sell bars of silver at annas per 

tola of tine silver. 

2. That the plaintiff procured the said bars to he assayed by one E, F., wlio was paid 
by the defendant for such assay, and that the said E,F. declared each of the said bars to 
contain 1,600 tolas of fine silver, and that the plaintiff accordingly paid the defendant 

Tlupecs niinas therefor. 

3. That each of the said bars did contain only 1,200 tolas of fine silver. 

4. That the defendant has not repaid the suiii so overpaid. 

{Demand of judgment], 

tNoTB.--A demand of repayment is nut necessary, but it may affect the question of interest or the costs.] 


No. 5. 


Fob Money Paid to a thibd Pabtt at the Defendant’s Bbqubbt. 

(TUle.) 

A, B„ the above-named plaintiff, states as follows: — 

1. That on the day of ' 18 , at , at the request 

[or by the authority] of the defendant, the plaintiff' paid to oueE. F. rujiees. 

2. That, in consideration thereof, the defendant promised [or became bound] to pay the 
same to the plaintiff* on demand [or as the ease may 6s.] 

3. That [on the day of 18 , the plaintiff demanded^payment 

of the same from the defendant, but] he has not paid the same. 

[i>e9itaad of judgment.] * 

I NoiE.—lf the request or authori/y U implied, the pkunt should state facts railing the impUcaticB.] 
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No. 6. j 

Fob Qooob bold at a vizkd Pbxob and dbutbbkd. ^ 

(TUh,) 

A, jB.» th« above«tuimed plaintiff, states os follows 

» 1. That on the day of 18 , at JF« F** of 

, decemd, sold and delivered to the defendant [one hundr^ barrels of flour, or, 
the ^oods iiiontioiied in the schedule hereto annexed, or, sundry goods J. 

2. That the defendant promised to pay rupees for the said goods on de* 

livery [or on the day of tome day before the plaint woe fiUd^, ^ 

3. That ho has not paid the same. 

4. That the said JT. in hU lifetime made his udll, whereby he appointed the plain* 
tiff executor thereof. 

5. That on the day of 187 the said E. F. died. 

6. That on the day of probate of the said will was granted to the plain* 

tiff by the Court of ' • 

7. The pliiiutitt'as executor as aforesaid \^Demand of judgmeni'\. 

« 

(Notk - 'If a day was flsod for iwymout, it should be stated as furnishing a date for the eommenesF* 
ment of iifterest.] 


No, 7, 

Goods sold at a bbabonablb Pbicis and delitbbid. 

{Title.) 

A. B., the nbovQ«nainod plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff sold 

and delivered to the defendant [sundry articles of house-furuituro] but no express agree* 
meut was made as to the price. 

2. That the sumo w'oro rcusonably worth rupees. 

3. That the defendant lias not paid the same. 

^Demand of judgment.'] 

[Notk.— The law implies a promise to pay so much as the goods are reasonably worth.] 


No. 8. 

Fob Goods dblitbbbd to a third Party at Detbndant’b Rxqdbst at a fzzbd Pbioi 

{TUU.) 

A. B., the above-nameed plmntiff, states as follows : — 

1. That on. the day of 1& , at 

plaintiff sold to the defendant [one hundred barrels of flour} and» at the request df the 
defendant delivered the same to one E. F, 

2. That the defendant promised to pay to the plaintiff rupees therefor, 

3. That he Ims not paid the same. 

[Demand of judgvm^,] 
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FoK NsCESSAilBB FVBMlflHBD TO THR FaMILT OF DEFENDANT'S TESTATOB WITHOITT HI8 
EXPRESS liEQlJEBT, AT A UBABONABLE PBICR. 

(.Title.) 

A. B,, the. above-URiued pluiiitiff, states as follows - sc 

1. That on the dny of 18 , at , plaintiff fnr- 

uished to [i/a/y Jones'] ihii wife; of [James Jones] deceased, at her request, sundry 
articles of [food and clothing ], but tto express agreement was made as to the price. 

3. That the same were necessary for lier. 

a. Tiiat the same were rcnisoimbly wortli rupees. 

4. That the said Jaynes Jones refused to faiy the same. 

5. That the defendant is the 4‘xecutor of the last will of the said Jamee Jonee. 

[ Demand of judgment, ] 


No. 10. 

Foe Goons bold at a ftxkd PEirw. 

(Title.) 

A. B., the ubove'iiamed plaintiff, states ns follows 

1. That on the day of 18 , at , the plaintiff 

sold to B. F. of , deceased, [ all the crops then growing on his farm in ' ]. 

2. Tliat the said F, F. promised to pay the plaintiff rupees for tlie same. 

3. That he did not pay the same. 

4. That the defendant is ndministnitor of the estate of tlic sa^ Jff. F, 

[ Demand of judgment, ] 


No. 11, 

For Goods bold at a beasonavle Price. 

{TitU.) 

A. B., the abovo-named plaintiff, states as follows : — 

1. That on the day of 18 , at , E. F. of 

sold to the defendant [ all the fruit growing in his orchard in ], but no expross 

ngreemeut was made as to tho price. 

2. That the same was reasonably worth rupees. 

3. That the defcndiuit has uot paid the same, 

4. That on the day of the High Court of Judicature at 

Fort William duly adjudged the said JE. F. to be a lunatic and appointed the plaintiff 
committee of his estate with the usual powers for the management thereof 

6. The plaintiff ns committee as aforesaid [ Demand of judgment. ] 

[ Nora.—Wheu the lunatic’s estate is not subject to the ordinaiy orlginai Juxlsdletton ^ot a High 
Court, fur paragraphs 4 and 5 substitute tho following ] 

4. That on tho day of the Civil Court of duly 

adjudged the said Jff. JP. to he of unsound mind and iuoapable of managing his affain and 
appointed the plaintiff Manager of his estate. 

5. The plaintiff as Manager aforesaid [ Demand of 
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No. 12. 

Fom OooDfl KADI AT Dsvbitoaki’b Rbqitbst, akd kot aoobfti 
(TUU.) 

A, J9., the above-fiamod phiintifl', eta tea as follows:— 

1. That on the dny of . 18 , at , E, F. 

of n^rml with the plaintiff Umt the pliiintiif shotild iniilce fur liiin [ six iabUs and 
chairs J, and tiiot the said E. F, should pay for the same U])Ou delivery thereof 

rupees. 

2. That the plaintiff made the said ^oods, and on the day of ^ 

18 offered to deliver the same to the said E. F., und has ever since been ready and 
willing BO to do. 

3. That the said E. F. has not accepted the said goods or paid for the same. 

4. That on the day of 18 the High Court of Judicature jit 

Fort William duly adjudged the said E. F. to be u lunatic and appointed the defcudHQt 
committee of his estate. 

5. The plaintiff prays judgment for riipecs w'ith interest fron> 

the day of . at the rate of p(u* cent, per annum, to he paid out of tho 

estate of tlm said E. F. in the liunds of the defendant. 


No. 13. 

Foh Deficiency ffon a Kb-saIaE [ Goons sold at Auction.] 

{TUle.) 

A, the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff put up 

at auction sundry f artici^ of merchandise'], subject to the condition that all goods not paid 
for and removed by tho pnrehnser tliercof within [ ten days J after the sale, should ho re- 
sold by auction on his account, of which condition tho di'fi.Midnut liad notice. 

2. That the defendant purcliased [ one crate of crocke^ry J at the said auction at the 

price of rupec-B. 

3. That the plaintift* was ready and willing to deliver tho same to tho defendant on 
the said day and for [ ten days ] thereatler, of which the detendant hud notice. 

4. That the <lcfciida!it did not take away the said gtsKls purchased by him, nor pay 
therefor, within \_Un days] after the sale, nor afterwurds. 

5. That on the ' day of 18 .at , the 

plaintiff re-sold tho said [ craU of crockery ], on becount ot the detendant, by public 
auction, for rupees. 

6. That the expciiseK attendant upon such re-salo amounted to rupees. 

7. That the defendant has not paid the deficiency thiu aiising, umouuting to 

rupees. 

[^Demand of judgment,] 

[Notb to § 4. Unless the seller agreed to deliver, the pureluuior must fetch the goods, see Aot IX of 
1872, sec. 9S. J 


No. 14. 

Foe the Purcbabb-konsy of Lands conybtkd, 

(Title.) 

A, B; the above-named plaintiff, states as follows : — 

1. ^rhat on the day of 18 , at , Ule i^ntiff sold 
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[and conveyed] to the defendant [the honae and compound No. 

\ or, a farm known as , in 

or, n piece of hind lyinp, ifc.] 

2. That the defendant promised to p/iy the plaintiff 
said [house and compound, or farm, or land.] 

3, That ho has not paid the same. 

[Demand of judgment^ 


,in the city of 
rupees for the 


Notb,— W hore there kis been no actmil convoyance. say, In i 1. sold to the defendant the houee, fte., 
and pluoed him in possoMslou of the 8ame.’’J 


No. 16. 


Fob the Pubchasb-monet of Immoyeable Pbopbbtt oontbaotbd to be sold, but 

NOT CONVEYED. 

( Title.) 

A. B.t the above-named plaintiff, states at follows : — 

1. That on the day of 18 , at , the 

plaintiff and defendant mutually agreed that the plaintiff should sell to the defendant, and 
that the dofuudaut should purciiase from tlie plaintiff [the house No. 

in the town of , or one hundred bights of land 

in I bounded by the East Indian railroad, and by other 

lauds of the plaintiff] for rupees. 

2. 'I'liat on the day of 18 , at , the 

plaintiff tetidorcd [or, was ready and willing, and oflored to execute] a sufficient instrument 
of conveyance of tlio said property to the defendant, on payment of the said sum, and atill 
is ready and willing to execute the same. 

d. That the defendant has not paid the said sum. 

[Demand of judgment.'] 


No. 16. 


Fob Sebviobs at a fixed Pbicb. 


{Title) 


A, 2?., the above-named plaintiff, states as follows ; — 

1. Tlint on the day of 18 , at , the 

defendant [hired plaintiff as a clerk, at the salary of rupees per year], 

2. That from the [said day] until the day of 18 , plaintiff 

served the defendant as his dork]. 

3. That the defendant has not paid the said salary. 


[Deman^ judgment.] 


No. 17. 

Fob Sbbvicbb at a bbasonablb Pbici. 

(Title.) 

A. R, the above-named plaintiff, states as follows:— 

1. That between the day of 18 , and the day 

18 , at , plaintiff [executed sundry drawings, designs and 
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diagrams] for tbe dotoDdaut, at his request ; but uo express agreement miM 
earn to bo paid for such services. 

2. That the said services were rcasouabl j worth rupees, 

8. That the defendant has not paid the same. 

,, [Demand qfjudgmeut'] 



♦ No. 18. 

Foh Sbeticsb avD Matebials at a vixbs Price, 

(Title,) • 

A, the above-named plaintiff, states as follows : — 

1 . That on the day of 18 , nt , plaintiff 

[furnished the paper for and printed one thousand copies of a book called ] for the 

defendant, at his request [and dcliv<>red the same to him]. 

2. That the defendant promised to pay rupees therefor. 

8. That he has not paid the same. 

{^Demand ofjudfftnent.'] 


No. 19. 


For Services aku Matrhtals at a reasonable Phtcr. 

(Title,) 

A. B.t the uhove-named plaiutiff, states ns follows .* — 

1. That on the dny of 18 , at .plaintiff 

built a lumse [known as No. , in ' ], and fnriiished the innf.cria1s therefor, for 

the defendant, at liis re(]iiCHt ; hut uo express ngreeineiit was made us to the price to be paid 
for such work and mnterinls. 

2. That the said work and materials were reasonably worth ru|»ess. 

3. That the defendant has not paid the same. , 

[Demand q/’jWvweu^,] 


No. 20. 

Fob Rbvt Reserved in a Lsam. 

{Tale.) 

A.D., the above-named plaintiff, states as follows 

1. That on the day of 18 , at ^ the 

defendant entered into a covenant with the phuntiff, under their hands, a oopj of wbic^ is 
hereto annexed. 
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i 

\ [Or stale the substance of the agreement.’] 

2. That tlf.e defeinhint has not paid the rent of the [nirmthj ending on the daj 

of 18 t aruouiitiiig to rupees. 

[Demand of judgment. 


Another Fo-rm, 

.1. That tlie plaintiff let to the defendant a house No. 27, Chowriughee, for seven years 
to hold from tiic day of 187 .at ru|>eu8 a year, payable quarterly. 

2. That of such rent quarters are due and unpaid. 

[Demand of judgment.'] 


No, 21. 

Fon Ubr and Oocui*ation at a fixbd Kbnt. 

(Title.) 

A.B.J the above<nniued plaintiff, states us follows ; — 

1. That on tlje dny of 18 , at , tHo 

dofcudiint liiivd from flic pliiiiitiff [the house No. , street], at the rent 

of rupees, payable on tlie first days of 

2. That the def(Midunt occupied the said promises from tlio day of 

18 to the day of 18 

3. Tiiat tlie dofeiidaut has not paid rupees, being the part of said rent 

due on the first day of 18 

[Demand of judgment.] 


No. 22. 

Fob Use and OccuPArroN at a reabonadlk Rent. 

(Title.) 

A. S.f the above-named plaintifl', executor of the will of X. F., deceased, states as 
follows 

1. That the defendant occupied the [house No. , street], by per- 
mission of the said A". F, from the dny of 18 , until the 

day of 18 and no agreement was made na to payment for the 

use of the said hremiscs. 

2. That the use of the said premises for the said period was reasonably worth 
rupees. 

3. That the defendant has not paid the same. 

4 The plaintiff as such executor as aforesaid prays judgment for rupeen- 
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Ha 83. 

Fob Boabd Airx> LoooiKa. 

{TUh.) 

A. the above-named plaintiff, states as follows 

1. That from the day of 18 , until tho day of 

18 , the defendant occnpied certain rooms in the house [Xo. , 

street], by permission of the plaintiff, and was furnished by tho plaintiff, at his request 
with meat, drink, attendance and other necesKitries. 

2. That in consideration thereof, the dofeudatit promised to pay, [or that no ajifroement ^ 

was made as to payment for such moat, drink, attendance or necessaries, but the sa|ie wore 
leasoiiably worth] the sum of rni)oes> 

3. That the defendant has not paid tho same. 

[Demand of judfffnenL] 


No. 24. 

Fob Fbeiqht of Goods. 

(Tiile,) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff transported in 

[his barge, or olAerwise] [one thousand barrels of flour, or sundry goods], from 

to , at the request of the defendant. 

2. That tho defendant promised to pay tho plaintiff the sum of [one rnpeo per barrel] 

os freight thereon. [Or, that no agreeunmt was made as to payment for such transportation 
but that such transportation was reasonably worth rupees.] 

3. That the defendant has not paid the same. 

[Demand of judgment.'] 


No. 25. 

Fob Passaoe-bonet. 

(Tim) 

A. S., the above-named plaintiff, states as follows:—' 

1. That on the day of 18 , plaintiff conveyed the defendant 

[in hu ship, called the 3* 

to at his request. 

2. That the defendant promised to pay the plaintiff rupees therefor. [Or 

that no agreement was made as to tho price of the said passage ; but that tho said passage 
was reasonably worth rupees.] 

3. That the defendant has not paid the same. 

[Demand of judgment,] 


No. 26. 

Ok ak Awabd. 

(Title , ) 

A, D; the above-named plaintiff, states as follows 

1. That on the day of 18 , at . , the 

plaintiff and defendanW haying a coBtroTersy between them coneerning [a demai^ of the 

ab" 
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plfiintiff for Vhe price of ten barrels of oil, which the defendant refosed to paylt agreed to 
sabmit the tuiibe to the award of E. P. and O. J7., as arbitrators [or, entered into an agree* 
ment, a copy oX which is hereto annexed]. 

2. That on the day of 18 , at » the said 

arbitrators awarded that the defendant shonld [pay the plaintiff mpeee]. 

8. That the defendant has not paid the same. 

^Demand of judgment^] 

[Note.— This will apply where the agrooment to refer is not filed in Court.] 


No. 27. 


On a Fobeiqn Juboment. 

(TitU. ) 

A, E., the above-named plaintiff, states as follou’s — 

1., That on the day of 18 , at , in the 

State [or Kingdom J of , the Court of that State [or 

Kingdom], in n suit therein pending between the plointiff and the defendant, duly adjudged 
that the defendant should pay to the plaintiff rupees, with interest from the 

said date. 

2. That the defendant bus not paid the same. 

[Demand of judgmenL"] 


PLANTS UPON INSTRUMENTS FOR THE PAYMENT OF MONEY ONLY. 

No. 28. 

Of aw Annitity Bond. 

{Title.) 

A. E., the above-named plaintiff, states as follows ; — 

1. That on the day of 18 , at , the 

defendant by his bond became bound to the plaintiff in the snm of mpees to 

he paid by the defendant to the plaintiff, subject to a condition that if the defendant should 
pay*^to the plaintiff rupees half-yearly on the day of and the 

day of in every year during th^ life of the plaintiff, the said bond should be void. 

2. That afterwards, on the iay of 18 , the sum of rupees for 

of the said half-yearly paynieuts of the said annuity, became due to the plaintiff and is still 
unpaid. 

[Demand of judgment.'] 


No. 29. 

Payee aqainbt Maxes. 

(Title.) 

A. E., the above-named plmntiff, states as follows 

1. That on the day of ^ 18 , at^ 

by his promissory note now overdue, promised to pay to the plaintiff 
[days] after date. 

2. That he has not paid the same [except rupees, paid on the 

18 ], 


, the dofendosi 
rupees 

day of 


[DcMmid of judgmm^*] 
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[Notv. — JTk^reike noU itp^aile notice, ftr pwagro^ \ and 2 snmtiMen^] 

1. That OA the day of 18 • at , the defendant by^ia iHromiseory 

vote promised to pay to the* plaintiiF rnpeea months after noti^ 

2. That notice was afterwards by the plaintiff to the defendant to pay the same 

months after the said notice. 

8. That the said time for payment has elapsed, but the defendant has not paid the same* 
[ Where the note ie pa^ablfi ed a partitndar place, eay — ] 

1. — ^Thatontho day of 18 t at , the defendant by his promis- 

sory note now overdue promised to pay to tho plaintiff [at Messrs. and Co,, 
Madras] rupees months after date. 

2. — That the said note was duly presented for payment [at Messrs. A. and Coj afore- 
said, but has not been paid. 


Written Statement of the Defendant, 

In the Court, &c. 

, C. 2>‘, the above-named defendant, states m follows • 

1. The defendant made the note sued upon under tho following circumstances : The 
plaintiff and defendant had for some years boon in pni tnership as indigo-manufacturers, 
and it had been agreed between them that they should dissolvo partnership, that the plain- 
tiff should retire from tho business, that the defendant should take over tho whole of tho 
pa^nership-assets and liabilities and should pay the plaintiff tho value of his share in 
the* assets after deducting the liabilities. 

2. The plaintiff thoreupon undertook to examino the partnership-books and enquire in- 
to the state of tho partnership-assets and liabilities ; and he did accordingly oxamine the said 
books and make ^e said enquiries and he thereupon rcpresonl/od to tho dofqndant that the 
assets of tho firm exceeded Its. 1,00,000 and that the liabilities of tho firm were less than 
Ks. 30,000, whereas tho fact was that the assets of the firm wore loss than Ks. 60,000 and 
tho liabilties of the firm largely exceeded the assets. 

3. The misrepresentations mentioned in tho second paragraph of this statement induced 
tho defendant to make the note now sued on, and there never was any other considcratiou 
for tho making of such note. 


No. 30. 

Fibst Indobskv against Maebb. 

(Title,) 

A, B, the Above-named plaintiff, spates as follows : — 

1. That on tho day of 18 , at , the 

defendant, by his promissory note, now overdue, promised to pay to the order of S, F, [or to 
F, F, or order] rupees [ dajs after date]. 

2. That the said E, F, indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. . • 

[Demand ofjndgment'] 


No. 31. 

SVBBBQtmrT IWDOBBBB AGAIVST MaKEB. 

(Title.) 

A. S,f the above-named plaintiff, states as foUows 

1. [Ae in the preceding form.] 

2. ^at the same was, by the indorsement of the said E. F. and of O, IT. and J. J, [or 
and o^ers] transforred to tlie plaintiff. 

« [Demand of jndgment,'] 
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No. 32. 

Fibst Ixdobbbb AoinrsT ftbbt Indobsbb. 

(Title.) 

A. R., the above-named plaintiff, etatce as follows 

1. That a. F., on the day of 18 , at • by his 

promissory note, now overdue, promised to pay to the defendant or order rupees 
months after date. 

2. That the defendant indorsed the same to the plaintiff. 

3. That on the day of 18 the same was duly pcesented for 

payment, but was not paid. 

[Or state facts excusing want of presentment’] 

4. That the defendant hod notice thereof. 

6. That he has not paid the same. 

[^Lemand of judgment] 


No. 33. 

SUBBBQXJBBT IKDOBBBB AGAINST FIBST InDORSBB ; THB Ind6BSBMBNT BBING 8FBCIA1. 

(TUU.) 

A* B., the above-named plaintiff, states as follows:— 

1. That the defendant indorf^ed to one E. F, a promissory note, now overdue, made [or 

purporting to have been made] by one O. H., on the day of 18 ,»st 

• to the order of the defendant, for the sum of rupees [payable 
days after date]- 

2. Ibat the same was, by the indorsement of the said E, F, [and others], transferred to 
the plaintiff. [Or, that the said E, F. indorsed the same to the plaintiff.] 

3. 4 and 6 . [iSame as 3, 4 and 6 of the preceding form,] 

{Eemand of judgment] 


No. 34. 

Subsequent IndobseE against his ihmbdiate Indobsbb. 

(Title,) 

A, B,f the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to him a promissory note, now overdue, made [or pur- 
porting to have been made] by one E, F,, on the day of 18 , at 

, to the order of one G, H., for the sum of rupees [payable 

days after date], and indorsed by the said Q, H. to the defendant* 

2, 3 and 4. [As in No, 33. ] 

[Demand of judgment] 


No. 35. 

SUBSBQUBNT InDOBBBE AGAINST INTBBHBDUTB INDOBSBE. 

(TUU) 

A, B,, the above-named plaintiff, states as follows : — 

1. That a promissory note, now overdue, mode [or purporting to have been made] by one 

E, F.t on the day of 18 , at ^ to the order of 

one C.H., for the sum of rupees [payable days after date], and inilorted 

by the said G,H. to the defendant, was by the indorsement of the defendant [and others] 
transferred to the plaintiff. 

2, 3 and 4. [.if in No* 33.] 


[Demand ofjndgment,]^ 
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Na 86. 

/ 

SVMKlxrniT IXDOBHE lOAlxei HAKS8, FIBST AKS BEOOHD IXfiOBSIB. 
iK THE Com OV AT 

Civil Sait, No. 

A.S. of 
offaimt 
CD. of 


JB.F. of 


ftud 


O.H.ot 

A. Bv, tlie above-named plaintiff, states as follows 

1. That on the day of 18 , at , the defend* 

ant, C 2)., by his promissory note, now overdue, promised to puy to the order of the 
defendant, E* JP., rupees [ mouths after date]. 

2. That the said E, Fv indorsed the same to the defenduut, Q if., who indorsed it to 
{he plaintiff. 

3. 'I'hat on the day of 18 , the same was presented [of 

HaUfacU execuaing want of prwentmefii] to the said C D, for payment^ but was not paid. 

4. That the said E* F, and O. H, had notice thereof. 

6. That they have not paid the same. 

[Demand of judgment^ 


No. 37. 


Dbawbb against Aoceftob. 

(TUU.) 

A, S.t the above-named plaintiff, states as follows:— 

1 That on tho day of 18 , at , by his bill of 

exchange, now overdue, the plaintiff required the defendant to pay to him rupees 

[ days after date, or sight, thereof]. 

2. That the defendant accepted the said bill. [If the hill ie payable at a certain ftiM 
efter siyhtt fAe date of acceptance ehonld he etated, othenciee it is not neoeeearyv'] 

3. That he has not paid the same. 

4. That by reason thereof the plaintiff incurred expenses in and about the presenting 
and noting of the bill, and incidental to the dishonour thereof. 

[Demand ofjudgmenf] 

[KoviE^Whete the UU is payable to a third party, for paragraphs 1, 2, h, say—] 

1. That on^Ae.* at Ac., by bis bill of exchange, now overdue^ directed to tho defend* 
ant, the plaintiff required the defendant to pay to E, F, or order 

rupees months after date. 

2. That the plaintiff delivered the said bill to the said Ev Fv on 

IL That the defendant accepted the said bill, but did not pay thd sawe ^ whimpon^ 
the sane irai letninid to the plaintiffE - 
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No. S8. 

Patbb against Aocbttob. 

{TiiU) 

d. Bn the aboye-named plaintiff, states m follows 

1. That on the day of 18 , the defendant accepted a hill of 

exchange, now overdue, made [or purporting toliave been made] by one E.F., on the 

diiy of 18 , At , requiring the defendant to pay to 

the plaintiff rupees after sight thereof. 

2. That he has not paid the same. 

[Demoad of jud^menf] 


No. 39. 


First Indobsbe against Aoobptob. 

(Title.) 

A. J9., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendant accepted a bill of 

Exchange, now overdue, made [or purporting to have been made] by one B. F., on the 

day of 18 , at , requiring the defendant to pay to the order of one 

0. JET. rupees after sight thereof. 

2. That the said 0. JT. indorsed the same to the plaintiff. 

8. That the defendant has not paid the same. 

[Demand of judgment"] 


No. 40. 

Subsequent Indorsee against Accbptob. 

(Title.) 

A. B.f the above-named plaintiff, states as follows 

1. [Ae in the preceding form^ to the end of article 1.] 

2. That by the indorsement of the said 0, H. [and others], the same was transferred 
to the plaintiff. 

3. That the defendant has not paid the same. 

[Demand of judgment.] 


No. 41, 

Paybb against Dbawbb bob Non-aoobptakob. 

(Titu.) 

% 

A. B., the above-named plaintiff, states as follo?re 

1. That on the day of 18 , at $ the de» 

ftndaut, by his bill of exchange, directed to E, F., required the said to pij to the 
plainUff rupees [ days after eighty* 
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8. That on the da; of 18 , the same ww dul; j^^eiented to the 

■aid B* F, for acceptance, and was dishonotxred* 

3. That the defendant had due notice thcreofe J 

4. That ho has not paid the 0 aiae« 

[Demand of judgment] 

I 

[NoTE.-'Notico of dilhonour by non-acoeptftnoe must bo given at onoo.] 


No. 42. 


FiBSX iNOOBBEB AGAINST FIRST InDOBSEB. 
(Title,) 


^ B., the above-named plaintiff, states as follows :• 


. 1. That the defendant indorsed to the plaintiff ii bill of exchange, now overdue, made [or 
pnrportiong to have been made] by one K Jl, on the day of 18 , at , 

requiring one G. JET. to pay to the order of the defendant rupees [ diiya ] after 

sight [or after date, or at sight,] thereof, [and accepted by the said G, M. on the day of 


2. That on the day of 18 , the same was presented to the 

said <7. D*. for payment, ani was dishonoured. 

3. That the defendant had due notice thereof. 

4. That he has not pmd the same. 

[Demand of judgment,"] 


No. 43. 

Subsequent Indobsbe against first Inuorseb ; the Indobsbuent being special. 

{TitU.) 

A, D., the above-named plaintiff, states as follows : — 

A 

1. That the defendant indorsed to one M. F.*a bill of exchange, now overdue, made [or 

purporting to have been made] by one G, E., on the day of 18 , at , 

requiring one L J. to pay to the order of the defendant rupees days 

after sight thereof [or oikerioiee], and accepted by the said 7. J. on the , day of 

18 . [This clause mag he omitted, ^ not according to the fact.] 

2. That the same was, by the indorsement of the »said D. F. [and others], transferred 

to the plaintiff. * 

3. That on the day of 18 the same was presented to the 

said 7. J. for payment, and was dishonoured. 

4. That the defendant had due notice thereof. 

6. That he has not paid the same. 

[Demand of judgment.] 


No. 44. 

Subsequent Inbobsee kQhuxvs his imhbbiatb Indobseb. 

(Title.) 

Am B; the above-named plaintiff, states as follows 

1. That the defendant indoiped to plaintiff a bill of exchange, now overdue, [or 
purpo^og to have been made] ^ one on the day of 18 ,4 
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requirinfif one to pay to the order of L J. rupees 

days after si>ht thereof [or otherwUe]^ [accepted by the said O* MJ] and indorsed by the 

said J. J. to tilicVefendaut, 

2. That on the day of 18 , the same was presented to the 

said (7. H. for payment, and was dishonoured. 

3. 'J'lmt the defendant bad due notice thereof. 

4 That he has not paid the same. 

[^Demand of judgment,'] 


Ho 46. 

Subsequent Indobses against intebmsdiatb Indobsbb. 

(Title) 

A, S.J the aboye-namcd plaintiff, states ns follows : — 

1. That a bill of exchange, now overdue, made [or purporting to have been made] by 

one E. F., on the day of 18 , at , requiring one G, S* 

to pay to the order of one I. J. rupees days after sight 

tboroof [or ofAenoi^e], [accepted by the said G, H.] and indorsed by the said J. J. to tlie 
defendant, was, by the indorsement of the defendant [and others], transferred to the 
plaintiff. 

2. That on the day of 18 , the same was presented to the 

said Q, H, for payment, and was dishonoured. 

8. That the defendant had duo notice tiieroof. 

4. That he has not paid the same. 

[Demand of judgment.] 


No, 46. 

InBOBSEE against DbAWEB, AOCEPTOlf AND INDOBBEB. 

In tbb Coubt of at 

Civil Suit, No. 

A. B. of 
against 

C. D. of ^ 

B. F. of 
G. H. of 

A. B., the above-named plaintiff, states as follows 

1. That on the day 18 , at , the defendant^ 

C. D., by his bill of exchange, now overdue, directed to the defendant E. F., required the said 
B. F. to pay to the order of the defendant G. M., rupees [ days after sight 

thereof], 

2. That on the day of 18 , the said B. F, accepted the same* 

3. That the said G. Jff. indorsed the same to the plaintiff. 

4. That on the day of 18 , the same was presented to the 

said B. F. for payment, and was dishonoured. 

5. That the other defendants had due notice thereof, 

6. That they have not paid the same. 

[Demand Judgment] ^ 
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. No. 47. 

PAzn ASiimr 0 iu.v>b nnt Noh-Aociptahob or a FoBiBiaK 

(nth.) 

A. jB., the abeve-ttamed plaintiii; states as follows 

1. That on the day of 18 , at , tho defendant 

by his bill of exchange drawn in Calcutta, required one JS» F» to pay to tlie plaintiff in 
[London] pounds sterling, [sixty days] after sight thereof. 

2. That on the day of 18 , the same was presented to the said 

If. F, for acceptance, and was dishonoured, and «vas thereupon duly protested. ^ 

8. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[6. That the value of pounds sterling, at the time of the service df notice of 

protMt on the defendant, was rupees annas.] 

Wherefore the plaintiff demands judgment against the defendant for 
rupees, with [ten per centum] compensation aud interest from tho day of 

18 


No. 48. 

Payee against Acckftob. 

(Title.) 

A. JB., the above-named plaintiff, states as follows > 

1. Tliat on the day of 18 . at , one E, F. 

by his bill of exchange, now overdue, directed to the defendant, required the defendant to pay 
to the plaintiff rupees after date [or days after sight] thereof. 

2. That on the day of 18 the defendant accepted the 

said bill. ^ 

8. That be has not paid tho same. 

[Demand of judgment.'] 

INoTB,— This form omits to state tho dolivory of tl»o bill to tho plaintiff or his title to bus. See 
Churekill v. Gardner, 7 T. R. 59(i.] 


No. 49. 

On a Marins [ofbn] Policy, on Vessel lost by Pbbils of the R uAt 

(Title.) 

A. S., the above*named plaintiff, states as follows 

1. That plaintiff was tho owner of [or liad an interest in] the ship 
at the time of its loss, as hereafter mentioned. 

2. Thai on the day of 18 , at , the defendants, 

in consideration of rupees to them paid [or, which the plaintiff then promised to pay], 
executed to him a policy of insurance upon tho said ship, a copy of which is hereto annexed ; 
[or, whereby they promised to pay to the plaintiff, within days after proof of loss and 
interest, all loss and damage accruing to him by reason of tho destruction or injury df the 
said ship, daring fts next voyage ftom to ^ whether by perils of 

the sea or .by fire, or by other causes therein mentioned, not exceeding rapese], 

8. That the said vessel, while pioeeeding on the voyage mentioned in the said MCy. 
wasonthe dayof 18 » totally lost by the perils of the sen W 

oehsnsiN.].^ 
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4. That the plaintiffs Iosh thereby was rupees. 

6. That on the day of 18 , he furnished the defeiidhnts with 

proof of biq und interest, and otherwise duly performed all the conditions of said 
policy on his part. 

0, That the defendants have not paid the suid loss. 

[Demand of yadgmeni ] 


No 50. 

Ok CAsao, lost bt Firk:— yalurd Poliot. 

[Tine \ 

A. S , the above-named plaintiff, states as follows : — 

1. That plaintiff was the owner of [or bad an interest in] one hundred bales of 

cotton] on board the ship at the time of its loss as hereafter mentioned. 

2. That on the day of 18 , at , the 

defendant, in considpralion of rupees which thp plaintiff then paid [or pro- 

mised to pay,] executed to him a policy of insuranco upon the buul goods, a copy of which 
is hereto annexed ; [cm*, whereby it pioinised to pay to the plaintiff ruppps in 

case of the total loss, by Are oi otlier cmuscs mentioiipd of the said goods before their landing 
at ; or, in ease of paitul loss, sucli damage as the plaintiff might sustain 

thereby, provided the same should exceed per centum of the whole value of the 

goods]. 

8. That on the day of 18 , at while proceeding on 

the voyage mentioned in the said policy, the said goods were totally destroyed by fire. 

4 and 6. [As tn paragraphs 6 and G of the Iasi preceding Form.’] 

[Demand of judgment.] 


No. 61. 

Ok Freight -valued Policy. 

{Title) 

A. 3 , the above-named plaiuUfl^ states as follows : — 

1. That the plaintiff bad an interest iu the freight to be eai ned by the ship [ ] 

on her voyage from to , at the time of her loss as hereafter mentioned 

and that n large quantity of goods was shipped upon fi eight iu her at that time. 

2. That on the day of 18 , at , the defendant, 

in coii(»lderiitioQ of rupees to him paid, executed to the plaintiff a policy of insurance 

upon the said freight, a copy of which is heieto annexed [ or state its feaor, as hifore ]. 

3. That the said vessel, while proceeding upon the voyage mentioned iu the said policy, 

was, on the day or' 18 , totally lost by [ the perils of the sea J. 

4. That the plaintiff has not received any freight fiom the said vessel, nor did she earn, 
any on the said voyage, by reason of her loss as aforesaid. 

6 and 6. [Asia form No. 49. ] 

[ Demand of judgment,] 


No. 52. 

Fob 1 Loss by gekebal Atbbagb. « 

(Title.) 

A. 3., the above-named plaintiff, states as follows: — 

1. That plaintiff was the owner of [or bad an interest in] [one hundfed half# of cotton] 
abipped on board a vessel called the F. ftom to » at the 

time of the loss hereafter mentioned. 
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2. Tint on tibe day of 18 , at .in «ioiwid«r< 

ntiou of rnpeea [arhioli the plaintiff then promiaed to pny]* di^eiidant executed 

to tile plaintiff a policy of insnrauce upon hit said goods, a copy of which i^hereto annexed 
[or atat% Um tenor, as wffore^ , 

3. That on the day of 18 , while proceeding on the Toyiig:e 

mentioned in the said policyi the said vessel was so endangered by perils of the seH* that the 
muster and crew thereof were compelled to» and did, cast into the sea a large part of her 
rigging and furniture. 

4. That the plaintiff was, by reason thereof, compelled to, and did, pay a general 

average toss of rupees. 

5. That on the day of 18 , he famished the defendant with 

proof of his loss and interest, and otherwise duly performed all the conditions of the eaid 
policy on his part. • * 

6. That the defendant has not paid the said loss. 

[^Demand of judgment.'] 

No. 63. 

Fob i Pabticitlau Avkragb Loss. 

' {TiiU.) 

A. B., Uio ahovo-nnined pluiutiff, states as follows : — 

1 and 2. \_A8 in the preceding Form.] 

8. That on the day of 18 , while on the high seas, the sea- 

water broke into tliesaid ship, and duniaged the said [cotton] to the amount of rupees. 

4 and 5. \_As in paragraphs 5 and 0 of the preceding Form.] 

\Jjemand of judgment.] 

No. 54. 

On a Fieh-insubancb Polict. 

(Title.) 

A. B., the above-named plaintiff, states ns follows 

1. That plaintiff [was the owner of, or] hud an interest in a [dwelling-house, known as 

I7o. , street, in the city of ,] at the time of its dcHtructiou 

[or, injury] by fire as herriuafter nientioued. 

2. That on the day of 18 * , at , in consideration 

of rupees [to it paid], the defendant executed to Die plaintiff a policy of insur- 

ance on the Httid [premises], a ^'opy of which is hereto annexed [or state its tenor\ 

3. 'riint on the day of sS , the said [dwelling-house] was 

totally destroyed [or, greatly danmged] by fire. 

4. That the plaiutifi'^s loss thereby was rupees. 

5. That on the day of 18 . ho furnisiicd the defendant with 

proof of his said loss and interest, aud otherwise duly performed all the oonditiuns of the 
said policy on his part. 

6. That the defendant has not paid the said loss. 

[Demand of judgment.] 


mn 

tteftt 


No. 56. 

Against Svbetieb fob Patvbvt of Rbitt. 

(Title.) , 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 » at 

B* F. hired from the plaintiff, f%the term of years, the [house No. 
J at the aimnsi rent of^ rupees, payable [monthly]. 
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2. Thnt fat the aaine time and place] the defendant a^freed, in consideration of the 
letting^ of the said premises to the said IS . F ., to guarantee the punctual payment of the 
laid rout. \ 

3. That the rent aforesaid for the month of 

16 f amounting to rupees, has not Iteen paid. 

/Ae! tetms of the agreetne^ii, notice ts required to he given to the euretg ctdd : — "] 

4. That on tlio day of 18 , the plaintiff gave notice to 

the defendant of the non-payment of the said rent* and demanded payment thereof. 

6. That he has not paid the same. 

[^I>emand of judgment']. 


B.— PLAINTS FOR COMPENSATION FOR BREACH OP CONTRACT. 

No. 56. 

Fo8 Bbbach op Agrbement to coeyet Lakd. 

(Title ) 

A. B.f the above-named pLuutiif, states as follows : — 

1. That on the day of 18 , at , the 

pluiiititi and d< kiidunt enteudiuto an agreement, under their hands, of which a copy is 
hereto annoxod 

[Or That on, &c., t ho dofond.int n^ivod uilh the plnntiff that, in consideration of a 
deposit of rupees then paid, ind of the further sum of ten thousand rupees payable as 
hereafter mentioned, he uould, on the day of 18 » at , 

execute fo theplaintifl a siiilhunt conve^^ame of | the house No. , street, in the city 
oi free fioin all iiuMiiiihi.iiie(b ; and the plaintiir, agited to pay ton thousand rupees 

fop the same on delivciy theieofj, 

2. That 'on the da^ of ]8 , the plaintiff demanded the con- 
veyance of the hnid proport> f] oin the defoiidnnt and tcndoied rupees to the 

defendant [or th.it all conditions u ere fulfilled, and all things happened and all times elapsed 
necessary to entitle thepUiutifl to have the s.iid agreement pcrfoimed by the defendant on 
his part] 

3. That the defendant has not executed any conveyance of the side property to the 
plaintiff [or That there is a mortgage upon the said preperty, made by 

to . for rupees, legist ered in the ofhee of , on the day of 

18 , and still unsatisfied or ang other defect of title]. 

4. That the plain tiff* has thcieby lost the use of the moneys paid by him as such 
d^sposit as aforesaid and of other moneys pnnided by him for the completion of the said 
put chase, and has lost the expenses iucurred by him in investigating the title of the defendant 
and in preparing to perform the agreemeuf on his part, and has incurred expense in 
endeavouring to procure the performance thereof by the defendant. 

The plaintiff prays judgment for rupees compensation. 


iNo. 67. 

Fob Bbeaoh of Agbbehbnt to pubohasb Land. 

(Title.) 

A. B.t the above-named plaintiff, states as follows 

1. Tliatonthe day of 18 .at , the plaintiff and 

defendant cut eied into an agreement, under their hands, Q&wbiohr a hereto annexed. 

[Or That on the day of >18 » At t ^ plaintiff and 
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defendant mutimllj agrrepd that the plaintifT should sell to the defhttdant» and that the 
defendant should purchoee from the ploiutifi', ioii^ highSs of land in the village of 
fer mpeea ]. s 

8. That on the doy of 18 » at the plaintiff, 

being then the absolute ov\ner of the said property [and the aamo being fW)e feom all 
incumbrances as nas made, to appear tptlie defend iiit j. teiideied to the defendant a BufBcient 
instrument of conveyauco of the same [or, nus uady and nilling, and offered, to oenvej tha 
same to the defendant by a sufficient instrument'], on the payment by the defendant of tbi 
■aid sum. 

8, That the defendant has not paid the sauio. 

, \J)€mand of ju<fgmfnL\ 


No. 68. 


Another Form^ 

Fob KOT OOMPLBTINO a PUBCHABR of iHirOYBABLB Fbofbbtt. 

(Title ) 

A 3., the above-named plaintiff, states as follows 

1. That by an app*oement dated the day of 18 , it was agreed 

by and between the plaintiff and the defendant that the plaintiff should sell to the defendant 
and the defendant hhould purchase ftoin the plaintiff a house and land at the prioo of 

* rupees, upon the terms and '*onditions iollowinj: (that is to say) — 

(a) That the defendant should pay the plaintiff despoMt of rupees in part of 

the said purchase-money on the bigniiig of the i>nid agi < eiiient, and the roimiinder on the 

day of 18 ,oii a Inch day the said purchase should be 

eompletod. 

(b) That the plaintiff should deduce and make a good title to (he said premises on 

or before the day of 18 , and on payment o( the said remaindor 

of the said purehasc-uioney as aforesaid should execute to the defendant a proper conveyance 
of the said premises, to be prepaied at the dt fondant’s exiiense. 

2. That all conditions were fulfilled, and all things happened and all times elapsed 
necessary to entitle the plamtiff to have the said iigriM inent performed by the defimdant 
on his part, yet the deft ndant did not pay the plamtiff the remainder of the said purchase 
money as aforesaid on bis pait 

3. That the plaintiff has thereby lost the expen<ie hii h he incurred iu preparing to 
perfoim the said agreement on his part, and has been put to expoiise iu eudeuvouring to pro- 
cure the performance thereof by the defeudaut. » 

[Demand of judgment ] 


No. 69. 


Fob not dbliybbing Goods bold. 

(Title) 

A» D., the above-named plaintiff, states as follows 

That on the day of 18 , at , the plaintiff and 

defendant mixtully agreed that the defendant should deliver [one hundred han'efe of flonrl 
to the plaintiff [on the day of IS » ] and that the plaintiff shoiila 

pay therefor rupees on delivery, 

2. That on the [said] day the plaintiff aas ready and willing* and offered^ tO peg tibe 
defendant the wid sqm upon detivery of the sidd goods. 
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3. Tha the defendant has not delivered the same, whereby the plaintifT bai been 
deprived of the profits which would have accrued to him from such delivery. 

^ [Demand of judgment."] 


No. 60. 


Fob Bbeaoh op Contbaot to bicplot. 

{Title:) 

A, S.t the above-named plaintiff, states as follows i — 

1. Tliat on the day of 18 , at , the 

f plaintiff and defendant mutually agreed that the plaintiff should serve the defendant as 
an accountant, or in the capacity of foreman, or a* the nose may Ae], and that the defendant 
should employ the plaintiff a» such, for the term of [one year] , and pay him for his semoes 
rupees [monthly]. 

2. That on the day of 18 , the plaintiff entered upon the 

service of the dofendant as aforesaid, and has ever since been, and still is, ready and willingf 
to continue in such service duriup^ the remainder of the said year, whereof the dofendant 
always had notice. 

3. That on the day of 18 , the defendant wrongfully dis- 

charged the plaintiff, and refused to permit him to servo as aforesaid, or to pay him for his 
services. ^ 

[Demand of judgment.] 


No. 61. 


Fob Bbbach op Contbiot, to emplot, where the Ebcplothbbt nbybb took Eppbot. 

( Title.) 

A. JS.f the above-named plaintiff, states as follows 

1. [As in last preceding Form.] 

2. That on the day of 18 , at , the 

plaintiff offered to enter upon the service of the defendant, and bus ever since been ready and 
willing so to do. 

8. That the defendant refused to permit the plaintiff to enter upon such service, or to 
pay him for his services. 

[Demand of judgment.] 


No, 62. 


Fob Bbbach op Contbaot to bbbti. 

{TitU.) 

A* the above-named plaintiff, states as fbllowg , * 

1» Tliat on the day of 18 , at » tlii 

plaintiff and defendant mutually agreed that the plaintiff should employ the defendant at 
[an annual] compeusation of rupees, and that the defendant alioiild eerve the 

plaintiff as [an artist] for the term of [one year.] ^ ' 
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2. That the plaintiff hue ulwaya been read;^ and willing to perform hie part of the 
Mid agreement [and on the day of 18 offered so to do]. 

8. That the defendant [entered upon the service of the plaintiff oi^ the ahove-ineti- 
tioned day, but afterwards, on the day of 18 he] rolViaed to 

serve the plaintiff as aforesaid. 


[Demsmd ofjudffment^ 


No. 63. 

Against a Buildbb vor dsfbctivs Wobrhanbbip. 

(Title.) 

A. S., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , tho 

plaintiff and defendant entered into an ngreomont, of which n copy is hereto nnneied. 

[Or Hate the tenor of the contract. ‘\ 

S 2. ,That the plaintiff duly performed all the cuuditious of the said agreement on hit 

3. That the defendant [built the house referred to in the said agreement in a bad and 
nnworkmaulike manner.] 

[Demand of judgment. 


No. 64, 

Bt thb Master against the Father or Guardian of an Apprentice. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of ' 16 , at tho 

defendant entered into an agreement, under his hand and seal, * a copy of which is hereto 
annexed. 

[Or state the tenor of the covenants.'] 

2. That after the making of the said agrennf.nt the plaintiff received the said 
[apprentice] into his service as such apprentice for the term iifoivsnid, and has always per- 
formed and been ready and willing to perform all '• kings in the said agreement on tiis part 
to be performed. 

3. That on the day of 18 , the said [apprentice] wilfully 

absented himself from the service of the plaintiff and continues so to do. 

[Demand of judgment ] 

* fona given in Act XIX of 18&0 requiriM the neol of the father or gusrdiaa. 


No. 65. 


Bt the Afpbbnticb against the Master. 

(Title.) 

A. the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the defend- 

ant entered into SB agreement with the plaintiff sod his father, E.F.| nndeic their hands 
and seal^ a e^y of which is hereto annesed. 
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2, Tliat; affcor the making of the sahl agreement the plaintiff entered into the eervioe 
of the (loferKliiiit wit.li liiiii nfier tiie mariner of an apprentiee to uorve for the term mentioned 
in the eh id rigive^ucnt, tuid haa always perfonnod all things in the said agreement contained 
on his part to he performed. 

3. Thiit Oirt rlcfondant has not [instructed the plaintiff in the business of , or siaio 
any other breaohf such as cruelty, failure io provide sufficient food, or other ill-treatmetW } . 

[Demand of judyinentf\ 


No. 66. 


On a Bond fob the Fidblitf ot^ a Clerk. 

(Title.) 

A, 2?., the nhovc-namod plaintiff, states as follows 

1. That on the day of 18 , at , plaintiff em- 

ployed one H, F, as a clerk. 

2. That on the day of 18 , at the defendant 

Agreed with the plaintiff that if the said F. F. should not faithfully perform his duties 
AS a clerk to the plaint! if, or should fail to account to the plaintiff for all moneys, evidences 
of debt, or other property rooeived by him for the use of the plaintiff, the defoiidaut would 
pay to the plaintiff wliatovur loss ho iniglit sustain by reason thereof, not exceeding 

nipcos . 

[Or, 2. That nt the same timo and pinco, the defendant hound himself to the plaintiff, 
by a wril.ing under his iiiuid, in the p(*nal sum of rupees, conditioned that if the 

said E, F. slmuld i'aitlifully perform hi.s dutits as dork and cashier to the plaintiff, and 
should justly ae<*ouiit to the plaintiff for all iiioueya, evidences of debt, or other property 
which should be at any time hold by him in trust for the plaintiff, the same should bo void, 
but not otherwise,] 

[Or, 2. That at the same tiiutMiud place, the dufondant exocntod to the plaintiff a bond, 
A copy of w'hich is unnoxed.J 

3. That butwoon the day of 18 and the day of 

18 , the said E, F. recoivod money and other property, amounting to the value 
of rupees, fur the use of the pliiiutiff, for which he bos not accounted 

to him, and the same still remains due and unpaid. 

[Demand of judgmeni,\ 


No. 67. 

By Tenant against Landlord, with Special Dakage. 

(Title.) 

A. B,, the above-named plaintiff, states a& follows: — 

1. That on the day of 18 , nt , the defendant, 

by an instrument in writing, lot to the plaintiff [the house No. , street], 

for the term of yours, covoiinntiug with the plaintiff that he, the plaintiff, and Lis 

legal representatives should quietly enjoy possession thereof for tlie said term. 

2. That till conditions were fulfilled and all things happened necessary to entitle the 
plaintiff to maintain this suit. 

3. That on the day of during the said term, one E, E, wb»' 

vm the lawful owner of the said house, lawfully evicted the plaintiff thei^rom, and still 
withholds the possession thereof from him. 

4. That the plaintitt’ was thereby [prevented from continuing the business of a tailor at 

^6 said place, was compelled to expend mpees In moving, and lost the onstam of 

O, B. and X. J. by such removal]. 

[Dmand of > 
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No. 68. 

Fob liBEACU of WABBA^TT OF MOTBABtBS. 

' (TOfc.) 

A* J8., the above<aiaiued plaiutliT, eiiitee as follows : — 

1. That on the day of ' 18 , at ^ the 

defendant w'arrunted aiitenm-ciijvhio to 81 in ^ood working order, and thereby indnoed the 
plaiutiff t«) purchase the same of him, and to pay him rupees therefor, 

2. That the said engine wna not then on good working order, whereby the fdaintUT 
incurred expense in having the stiid engine repaired, and lost the profits which would other* 
wise have accrued to hhn while the engine was under repair. 

{^Demand of judgment.~\ ^ 


No. G9. 

, On an Aorkkmrnt of Indemnity. 

( Title.) 

A. Ss, the above-named plaintiff, states us follows:-^ 

1. That on the day of 18 , at thd plaintiff and 

defondant, being partners in trade uiKicr the (inn of.^. B. & C. 2)., dissolved the said 
partiiershlp, and iriutiially itgreod that the defendant Hhonid take and keep all the partner- 
ship-property, pay all debts of the firm, and indemnify the {ilaintUr against all claims that 
inight be made upon him on account of any iiidebteiiness of the said firm. 

2* That the pUiutitf duly performed all the conditions of the said agreement on his 

part. 

3. That on the day of 18 [a judgment was recovered, 

against the plaintiff and defondant by one JC. F., in the High ('ourl of .Judicature at 
upon a debt due from the said firm to the said JS. F., and cm the day of 
18 ] the piaiutifi* paid rnp«M*M [in satisfaediem of the samoj. 

4h That the defendant has not paid the same to the pluintiil’. 

[ Demand of judgment, ] 


No. 70. • 

By Shif-Owneb against Fbsightob fob not loading. 

{Title.) 

A. B.t the above-named plaintiff, states as follows:— 

1. fhatonthe day of 18 , at , tb« 

plaintiff and defendant entered into an agreement, a copy of which is hereto annexed. 

[Or, 1. lliat on , at , the plaintiff and defendant 

•greed by charter-party that the defendant should deliver to the pluititiff's ship 

at , , on the day of 18 , ilTe 

hundred tons of merchandise, which she should carry to , and there 

deliver, on payment of freight ; and that the defendant should have daya 

for loading, days for discharge, and days for demurmgo, if required, at 
rupees per day.} 

2. That at the time fixed by the said agre<»n]ent the plaintiff woe ready and wilting, 
mud offered^ to reoidve Jthe said nunreboudise, of| the merchandise mentioned in the wm. 
agreement] finmtheddmnihmt. 

' v/ ~ ■ V . 48 
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d. That the period allowed for loading and demurrage has elapsed, but the defeudaut 
has not delivered the said merchandise to the said vessel. 

Wherefore,# the plniiitifT demands judgment for rupees for demurrage and 

rupees additional for compensation. 


C.— PLAINTS FOR COMPENSAtlON UPON WRONGS. 


No. 71. 

Fob Tbrsfass on Land. 

^ (TitU.) 

A» B.t the above-named plaintiff, states as follows : — 

That on the day of 18 , at . the defendant 

entered upon certain land of the plaintiff, knowm ns [and depastured the same 

with cattle, trod down the grass, ent the timber, aiid otherwise injured the same]. 

[Demand of judgment.'] 


No. 72. 

Fob TbBSFASS in BNTBBING a DWBLIINa-HOUBB. 

{TitU.) 

A, J7., the above-named plaintiff, states ns follows 

1. That tho dofoiidnnt entered a dwelling-house of the plaintiff called , and mAde 
a noise and disturbance thoroin for a long time, and broke open the doors of the said da'ell- 
ing'hoiiBc, and removed, took and carried away the dxturcs and goods of the plaintiff tiiere- 
in, and disposed of the same to the defendant’s own use, and expelled the plaintiff and his 
ffimily from the possession of tlio said dwcliiDg-houso, aud kept them sOf expelled for a 
long iiiue. 

2. That tho plaintiff was thereby prevented from carrying on his busiaess^ and incurred 
ezpeuse iu procuring another dwelling-house for himself and family. 

[ Demand of judgment. ] 


No. 73. 

Fob Tbebfabs on Moveables. 

{TUU.) 

A. S; the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the defend- 

ant broke open ten barrels of rum belonging to the plaintiff, and emptied th^r^oontenta 
into the street [or seized and took the plaintiflf’s goods, that is to say, iron, rice' aud house* 
bold furniture, or ae the case mag he], aud carried away the same and disposed of them to 
Ins own use : 

[or, seixed and took the plaintiff's cows and bullocks, and impounded them and kept 
them impounded for a long time. ' 

2, That the plaintiff was thereby deprived of the use of the WW fui; l|?|tecks during 
that time, and incurred expense in feeding them and 
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was ateo prerented from Belling tliem at fair, as be otherwise would have done* and 
the said cows and bullooka are diminished in value to the plaintiff [ofAerw^ iMt fAf ti^Vfy 
oceordiM^ io tkefaeU^* e 

[Demand of JudsfmentJ] 


#No. 74. 

Fob tbb Cobvebbiok ov Movbablb Pbopbbtt. 

{Title.) 

A. B., the above-named plaintiff* states as follows : — 

1. That on the day of 18 , plaintiff was In possession of 

certain goods described in the schedule hereto annexed [or of one ibousaud baiTels of flour. 

2. That on that day, at , the defendant converted the same to bill own USSb 

and wrongfully deprived the plaintiff, of the use and possession of the same. 

* [Demand of judgment.'] 

The Schedule. 


No. 75. 


AOAIVBT A WABSnOirBBXAV FOB RBFUBAL TO DBLITBB GOODB. 

{Title.) 

A. B.t the above-named plaintiff, states os follows 

1. That on the day of 18 , at * » the de- 
fendant, in consideration of the payinont to him of ^ rupees [or, 

rupees per barrel, per month, Ae.J, agreed to keep in bis godowii [one hundred barrels of 
flour], and to deliver the same to the plaintiff on payment of the said sum. 

2. That thereupon the plaintiff deposited with the defendant the said [hundred barrels 
of flour]. 

3. That on the day of 18 , the plaintiff requested the de- 
fendant to deliver the said goods, and tendered him rupees [or the full 

amount of storage due thereon], but the defendant refused to deliver the same. 

A That the plaintiff was thereby prevoutod iitim selling the Baid goods to F. F.» and 
the same are lost to the plaintiff. 


[Demand of judgment."] 


No. 76. 

Fob pbocubivo Pbopbbtt bt Fbaod. 

{TUU.) 

AL B.t the above-named pliuntiff, states as follows 

1. That OB the day of 18 , ni . the 

defendant, for the purpois of tadneing the plaintiff to sell him certain goods* r c pg 0Be ate4 
to the plasBliff that [h^ wm idveiit, and worth mpeaa oyar «U hia 

liabilities j. 
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2. Tliat the plaintiff was thereby indnced to sell [and deliver] to the defendant [dry 
goods] of the vttliie of rnpei's. 

That tKe said representations were false [or, ttate the partknUarfdleekoode'], and 
were then known by the defendant to be ao. * 

4. That the defendant has not paid for tlio said poods. [Or. i/* ffoode were not 
delivered'] That the plaintiff, in preparing and shipping the said goods and procuring their 
restoration, expended rupees. • * 

[Demand 


No. 77. 

Foe FEAUDITLENTIiT rEOCUElNO CeeDIT TO BE OIVBIT TO ANOTHER PSBBOH. 

(Tiile.) 

A. B., the above-named plaintiff, states as follows:-^ 

1. That on the day of IB , at , the 

defendant repreaented to the plaintiff, that one B. F. was solvent and in good credit, and 
worth ruiKSOH over all his liabilities [or, that B. F. then held a responsible situation 

and was in good circuni stances, and might safely be trusted with goods on credit]. 

2. That the plaintiff was thereby induced to soil to the said if. F. [rice] of the value 

of rupees [ou inonth*.s ereditj. 

S. That the said representations were false and were then known by the defendant to 
bo BO, and wore made by him wdtU intent to deceive and defraud tho plaintiff [or, to deceive 
and injure tlie ]daintitl']. 

4. That the said K F, [did not pay for the said goods at tho expiration of tho credit 
aforesaid, rw,] has not paid for the said rice, »ud tlie plaintiff has >vholly lost the same by 
reason uf the premises. • 

[Demand of judgment. 


No. 78. 

Fob follutiko the Water ondeb the Plaintiff’s Laxd. 

(Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. That he is, and at all the times hereinafter mentioned was, possessed of certain land 

called and situate in , and of a well therein, and of water in the said weH, 

and was entitled to the use and benefit of the said well and of the said water therein, and to 
have oertuiii springs and streams of water which flowed and ran into the said well to supply 
the same to flow or run without Kung fouled or polluted- 

2. That on the day of 18 , the defendant wrongfully fouled < 

and polluted the said well and the said water tiierein and the said springs and sfmms of 
water which flowed into the said well. » 

3. That by reason of the premises the said water in thCT said well became impure fmd 

unfit tor domestic and other necessary purposes, and the plaintiff and his fiUBily are deprived 
of the use and benefit of the said well and water. ^ ' ' 

[Dememd ef 
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No. 79. 

Fos GABttTINa ON ▲ VOXtOUB MiJ^UlTAOTUBS. 

(Tifle.) 

A. S.f the abore-naiiiAd plaintiff, states as follows 

1. That the plaintiff is, and at all the times hereinafter mentioned waS| poneiBed of 

certain lauds call^ situate iiu 

2. That ever since the of 38 , the defendant has < 

wrou^lly caused to issue from certain smeltlnf* n^rks carried on by the defendant large 
quantities of offensive and unwholoaouie smoke and other vapours and noxious matter, which 
spread ‘themselves over and upon the said lands, aud corrupted the air, and settle on the 
surface of the said lands. 

3. That thereby the trees, hedges, herbage and crops of the plaintiff growing on the 
said lands wore damaged and detorioratod in vnhic, and the cattle and live stock of the 
plaintiff on the said lands became unhealthy, and divers of thorn were poisoned aud died. 

4. That by reason of the promises the plaintiff Was unahle to dopaituro the said 
lands with cattle and sheep, as he otherwise might have done, and was obliged to remove his 
cattle, sheep, and farming stock therefrom, and has Iweu prevented from having so bene- 
ficial andiiealthy a nse and occupation of the said lands us be ^horwise would have had, 

[Demand of judgment J] 


No. 80. 

For OBSTUUOTINO A Wat. 

{Tifh,) 

A. 2?., the above-named plaintiff, states ns follows 

1. That plaintiff is, and at tlm time hereafter mentioned was, possessed of [a house in 

the town of J. 

2. That he was accustomed to pass [with vehicles, or, on foot] along a certain way 
leading from his said house to [the highway]* 

8. That ou the day of 18 . the defendant obstructed tho 

said way, so that the plaintiff could not pass fw'ith vehicles, or, on foot, or, in any manner] 
along the said way [and has ever since obbtrncted the same], 

4. [ State epecial damage, if any . ] 

[Demand of judgment.'] 


Another Form, 

1. That the defendant wrongfully dug a trench and heaped up earth and stones in the 

public highway leading from to ho as to obstruct it. 

2. That thereby tho plaintiff, while lawfully passing along ila said highway, fell oyer 
the said earth and stones [or, into the said trench] and broke his arm, and suffered great 
pain, aud was prevented from attending to his bn8iucs.s for a long time, and incurred 
expense for medical attendance. 

[Demand of judgment'] 


No. 81. 

4 • 

Fob oiVEitTiNa a Watvb-covbsb. 

A. the above-named plaintiff, states as follows : — 

1. . That tti4 ptaintiff ii, and at the time hereinafter mentioned wai^ywieiied of f ttiU 
situated on a [etkeim]^ knows » in the village of 

district of ■ ,\i -v ; 
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2. That by reason of such possession the plaintiff was entitled to the flow of the siad 
itream for ii'orkiiif? the said mill. 

3. Tlmt on|,he day of 18 , the defendant, by cutting the 

bank of the said stream, diverted the water thereof, so that less water ran into the plaintiff’s 
mill. 

4. That by reason thereof, the plaintiff has been unable to grind more than 
sacks per day, whereas, before the said diversion of water, he was able to grind 
sacks per day. 

[Lemand of judglimt."] 


No. 82. 


Fob onsTBucTisra a IIiobt to use Watbb pob Ibbigitiov. 

(Title) 

A. J3., the above-named plaintiff, states as follows . — 

1. The the plflintift’ ifl,*and was at the time hereinafter mentioned, possessed of 
'certain binds situated, &c., and entitled to take and use a portion oftho water of a cci‘tain 
stream for irrignting the said lands. 

2. That on the day of the defendant prevented the plaintiff from 

taking and using the said portion of the said water as aforesaid, by obstractiug and diverting 
the said stream. 

[pmand of judgment,’] 


No. 83. 


Fob Waste by a Lessee. . 

(mie,) 

A* JJ», the above-named plaintiff, states as follows : — 

0 

1. That on the day of 18 , the defendant hired firom hiwi the 

[house No. , street] for the term of 

2. That the defendant occupied the same under such hiring. 

3. That during the period of such occupation, the defendant greatly injured the pre« 
mises, defaced the walls, tore up the floors, and broke down the doors ; orothemiee s^geeify the 

f injuriet as far as possible], , 

The plaintiff prays judgment for rupees compensation. 


No. 84. 


Fob Assaubi amb Battebt. 


(TiiU) 

A. Bn the .above-named plaintiff, atates as ftfllows 

That on the • day of 18 . . at , > Sm. 

assaulted and beat him. 

The plaintiff prays judgment for 
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K<k 85. 

Fob Assaui^ and Battbbt. with spioial Daiuoi. 

(THle.) . 

A, B!i the above-named plaintiff, statoB as follows t — 

1. That on the day of 18 , at , the defendant assaulted beat 

the plaintiff, until he became insensible. 

2. That the plaintiff was thereby disabled from attendinjif to his business for [six weeks 

thereafter], and was compelled to pay rupees fur medical attendance, and has been 

ever since disabled [from using his right arm]. [Or otherwise state the damage^ as the 
ease ma^ 5e]. 

IDemand of judgmentJ] 


No. 86. 


Fob Abbault abd falsb Imfbibonmbvt. 

(TUle,) 

A. B.f the above-named plaintiff, states as follows : — 

1, That on the day of 18 , at » the defend- 

ant assaulted the plaintiff and imprisoned him for days [or hours ] ; [state 

special damage.if any, fAfw;— ] 

2. That by reason thereof the plaintiff suffered great pain of body and mind and was 
exposed and injured in his credit and circunislanccs, iirul was prevented from carrying on 
his business niid from providing for his family by his personal euro and attention, and 
incurred expense in obtaining his liberation from the said imprisonment* [or otherwise as 
the case may be']. 

[Demand of judgment.] 


No. 87. , 

Fob Ibjitbibb caubbo by Nboliobncb ok a Railboad. 

{Title.) 

A, B.t the above-named plaintiff, states as foUows - 

1, That on the day of 18 , the defendants were common 

earriecB of passengers by railway between and 

2. That on that day the plaintiff was a passenger in one of the carriages of the de- 
fendants on the said road. 

8, That while he was such passenger, at [or, near the station of 

; 6r, between the stations of and 

a copisicni occurred on the said railway, caused by the negligence and unskilfulncH of the 
defendants’ servants, whereby the plaintiff was much injured [ having his leg broken, his 
head cut, Ac., and state the epeauit damage, if any, as], and incurred expense for medical 
^ kpermaaflil^y AisiMefl from carrying on his former boiineBB as a lifenuui. 
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f Or(Aus ‘ — 2.' That on that day the dofendanta by their Ronranta so negligently and 
unskilfully drove and managed an engine and n train at* carriages attached thereto upon and 
along f.he dcrefi^Jants^ railway which the plaintiff was then lawfully crossings that the said 
engine and train wore driven and struck agiiiust the plaintiff, whereby, at in § 3]. 


No 88. 

Foe Iejueibs gauged bt NBaLiOBET DEiriNO. 

( Ttlle.) 

A. B., the obovc-named plaintiff, states us follows : — 

1. '^ho plaintiff is a Khoc-inakcr, carrying on business at 
The defendant is a uierchaut of 

2. On the [23rd May 1875], ilie plaintiff was walking eastward along Chowringhec, in 
the city of Calcutta, at about thntc o’clock in the afternoon, llo' was obliged to cross 
Harrington Street, which is a street running into Chowriiighee at right angles. While ho 
was crossing tliifl street, and just before he could rcucli the foot-pavement on the further 
side thereof, a carriage of the defendant’s drawn by two horses, under the charge and con- 
trol of the defendant’s servants, was negligently, suddenly, and without any warning, turned 
at a rapid and dangerous pace out of Harrington Street into Chowringhec. The pole of the 
carriage struck the iiluiiitiif, and knocked Inin down, and he was much trampled by the horseR. 

3. Hy the blow and fall and trampling the plaintilV’s left arm was broken, and ho 
was bruised and injured on the side mid Inndw, ns well as intcrnnlly, and in conscquenco 
thereof the plaintiff was for four monUis ill and in suflering, and iin.ablo to attend to his 
business, and inenrn'd heavy medical and other exjicnses, and sustained great loss of busi- 
ness and profits. 

The plaiutiff claims rupees damages, 

(TUle.) 

WriUen Statement oj Defendant, 

1. The defendant denies that the carriage mentioned in tho plaint was the defend- 
ant’s carriage, or that it was under the eliarge or control of the defendant’s servants. 
The carriage belonged to [Messrs. E, F, and (?. R.'] of' Street, Calcutta, livery 

stable-keepers, employed by the defendant to supply him with carriages and horses ; aud tho 

S ersoii under whoso cliarge aud control the said carriage was, was the servant of the said 
[cssrs. J?. F. and G, H. 

2. The dcfciulant docs not admit that the said carriage was turned out of Harrington 
6troet cither negligently, sudderdy, or without warning, or at a rapid on dangerous pace. 

3. Tho defendant safk, that the plaintiff might and could, by the exercise of rensonahle 
care and diligence, have seen the said carriage approaching him, and avoided any collision 
with it ^ 

4. The defendant does not admit the statements of the third paragraph of tho plaint. 


No. 89. 

Foe Libel; the Woebb being libellous in themselves. 

{TUle,) 

A, B.j the abovo-uamod plaintiff, Ftates as follows : — 

1. That on the day of 18 , at .the 

defendant published in a newspaper, called the [or, in a letter addressed 

to F, F.], the following words conceruing the plaintiff:— 

[8(p^ forth the words usedJ^ *f 

2. That the said publication was false and malicious. 

[^Demafid of judgment,'] 

NrmB.— If the libel was in a language not tho language of t set Wt AM llbAl tmUUiM in 

the foreign laiiguago in which it was published, and Indng 

tranHUtcd into tho language, have the fflf ]KrWji|ri[ so Under- 

sioiid by the fterarms to whom they wore so puldished, tnUMtalkni 

V *h4 bbti in (aiigaas* gf tkt Court.] ' 
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No. 90. , 

Fob Libbb; thb Wobds hot briho ubrliofb ih thbxsblvm. 

(JVWo.) * 

A. J9.t the above-named plauitiff. states as follows 

1. That the plaintilT [is, and] was, on and before the day of 18 

a morobant, doin^ business in the city of 

2. That on the day of 18 . , at , the defendant 

published in a newspaper, called the [or, in n letter addressed to J?. F,» 

or oikencise ahoto koto published], the followini; words concerning the pluintitT : — 

[**^. ^., of this city, has modestly retired to foreii^ii liiiidH. It is said that ^reditora. 
to the amoirat of rupees arc anxiously aoekiiig his address.*’] 

3. Tiiat the defendant meant thereby that [the plaiutiU’ had absconded to avoid hii 
creditors, and with intent to defraud them.] 

4. That the said publication was false and malici.ms. 

[Demand of judgment ] 


* No. 91. 

Fob 6lanj>bb; thb Words brino actionable in thkubelvbs. 

(Title.) 

3., the above-named plaiiiti/r, slates as follows:— 

1. That on tho day of 18 , at , the defendant 

falsely and maliciously spoke , in the hcnritifr of E. F. [ or, Biindry persons ], tho following 
words concerning the phiintid': ** IL* is a tliicf**], 

2. That, iu consequence of the said words, tlic plaint! fl' lost his situation as in the 
employ of 

[Demand of judgment.] 


No. 92. 

Fob Slander; the Words not being actjunadle jk thruselves. 

(Title.) 

A. 3., the above-named plaiutilF, states ns follows : — 

1. Tliat on the day of ,18 .at , the de- 

fendant falsely and maliciously said to one 3. F, concerning tho pluiuUlT: [‘*Hc is r young 
man of remarkably easy conscience*’]. 

2. That the plaiiitilf was then seeking employment as a clerk, and tho defendant 
meant, by the s:iid words that the. plaiiitilf was not trustu'orlhy us a clerk. 

3. That, in consoqucucc of the said words, [ tho said E. F, refused to employ the plain- 
tiff as a clerk. ] 

[Demand of judgment.] 


A. 3, 


1. That <91 the day ^ . 
defendant obUined from 


No. 93. 

Fob MALiciors Pbosecittion. 
(Title.) 

t the ^ve-named plaintiff, states as follows 


18 , at , the 

[a magistrate of 

49 
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the Raid city, or, as the case majif he,'] on a charge of , and the plaintiff waa 

arrested ilicreon, and imprisoned for * [days, or, hours, and gave bail in the sum 

of rupees to obtain his release]. 

2. That in bo doing, the defendant acted maliciously aud without reasonable or prob- 
able cause. 

3. 'fhai on the day of 18 , the said magistrate dismissed 

the complaint of the defendant, and acquitted the pluiiitiff. ^ 

4. That many persons, whosic ii]itne.s are unknown to the plaintiff, hearing of the said 
arrest, and supposing U»e plaintiff to be a criminal, linvo ceased to do business with him ; or, 
that, in eonseqnencc of the said arrest, llie jdaiiitiff lost his situation as clerk to one F. Fh 
or, tiiat l>y rcHSon of the preiiiisOH the plaintiff suffered pain of body atid mind, and was 
prevented from transacting his husiiioss, and was injured in Ids credit, and incurred expense 
in obtaiidiig Ids release from the said imprisonment and in defending himself ag:uust the 
said complaint. 

[Demand of judgment,] 


D.— PLAINT IN SUITS FOU SPECIFIC PROPERTY. 
No. 94. 


By tub AllSOIUTB OWNBB BOB THE PoSBKflPION OP IMMOVEABIB PbOPEETY, 

{Title.) 

A. B,, the. ahove-nained plaintiff, states ns follows: — 

1. That X, y, was the absolute owner of [t]i« estate, or, the share of the estate, called 

, situate in the district of , the (lovcrrnnent revenue of which is rupees 

and the estimated value rupees or, of the house No. , street in tlie 

town of 0>ilentta, the estinjaied value of which Ls rujK*es ]. 

2. Tliat on the day of 18 , Z. illegally dispossessed the s.<iid 

X, Y. of the said estate [ or, share or house]. 

3. That the said A*. Y. has since died intestuto, leaving the plaintiff the said A, B, Ida 
heir him surviving. 

4. 'J’hnt the defendant withholds the possession of the estate [or share or bouse] from 
the plaintiff 

The plaintiff prays judgment : 

(1) For the i) 08 sossiou of the said premises ; 

(2) For ru])ees coiiipcusation for withholding the same. 


Another Form, 

A, B., the, above-named plaintiff, states us follows: — 

1. On the day of tbc plaintiff, by an instrnraont in writiiif 

let to the defendant a house and premises [No. 52, Russell street, in the 3 

for a term of live years from the day of , at the monthly 

of rupees 300. 

2. By the said instrument the defendant covonanted to keep the said house and pre- 
mises in good and timautablu repair. 

3. Tbc said instrument also contained a danse of re-entry, entitling the piaiptiff to re- 
enter upon the said house and premises, in case the rent thereby reserved, whether ^emended 
or nolr, should l>e in arrcttr for twenty -one days, or in case the detendaut should make default 
in the performance of any covenant upon his part to be performed. 

4. On the > day of 18 1 ^ DSoUt^V rent bmme due, imd on 

the day of 18 another 

of 18 both bad been in ai rear for tww^^^ 
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5. On game day of X8 the honee oml premiaes w&ro not and 

are not noir in {jfood or tenantable repair, and it would reciulre the expenditure of n large aum 
of monger to re-instate tlie same in good and teunnkabie repair ; and the plaintifTs reversion 
M much depredated in value. The plaintiiT claims e ^ ' 

(1) Poraesatou of the said house and premisos ; 

(2) Rupees, fbr arrears of rent ; 

(3) Rupees coinponsution for tho defendant's breach of his covenant to repair i 

(4) Rupees for the occupiitien of the house and premises from the 

day of 18 to the day of recovering iKWseasiou. 


No. 95. , • 

By tuu Tbnaht. 

(Tif/e.) 

A. R., the above-named plaiutlif, states as follows : — 

1. That one JE. F, is the ubsolute owner of [n piece of laud in tho town of Onlcntta 

. , bounded as follows : ], Hiho ostimatod 

value of which is rupees 

2. 'ITiat on the day of 18 , the said E. F, let tho sud 

premises t(» the pluiiiUiT for years, from « 

3- That the defendant withholds the {xissession thereof from tho plaintiiT. 

ID^maud of judgmenL'] 

No. 96. 

FOU VOVBABLB PbOPUBTY WBONaPULLY TAEB5. 

(Tillo.,) 

A, B,, the above-Diimed plaintiiT, states as follows : — 

1. That on the day of add 18 , ])Ui inti IT owned [or was possessed 

of] one hiiiidrcd barrels of dour, the estimated value of which is rupeoH. 

2. That on that da}', at , the defendant took the same. 

The plaintid' pra^s jiulgiiient : 

(1 ) for the fiosseK.sioii of the said goods, or for rupees in case such 

po!»ses8ioQ cannot be hud ; 

(2) for ruiKHJS com|)cnsution for tbo detention tboreof. 

No. 97. 

Fob Moveables wbonofully detaibed. 

(TO/fi.) 

A. B.t the above-named plaintiff, states as fdlows : — 

1. That on the day of 18 , plaintid* owned [or, gtaio faei$ 

whming a right to the jpossession] the goods mentioned in tlm schedule hereto annexed [or 
d§ 9 eHbe the goad»\ the estimated value of which is rupees. 

2, That from that day until the commcucoracnt of this sui^ the defendant bos detained 
the same ftom tbe plaintiff. 

8. That before tho commencement of this suit, to wit, on tho day of 

18 * the plaintiff demanded the same from tbe defendant, but he refbsod to ddim them* 

The nhdntiff mavsvJtidsmiKnil t • ^ 

(X) ^for the goods, or for rupeo^ 

(2) for detention tharoof^ 
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Ho. 98. 

AGAINBT a JBAUDULBNT PuBCHASSB and HIB TbANSFBBBB inTB KOTICEm 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the 

defendant [C. D.], for the purpose of inducing the plaintiff to sell him certain gootle 
roprcMCTitcd to the plaintiff that [ho was solvent, and worth rupees over all his 

liabilities ]. 

2. That the plaintiff was thereby induced to sell and deliver to the said (7. 2). [ono 

hundred boxes of teaj, the CHtiinutod value of which is rupees. 

3. That the said representations were false, and were then known by the said C. D, 
to be 80 . [Or, That at the time of making the said representations, the said C. D. was 
insolvent, and knew himself to be so.] 

4. Tljttt the said O. D. afterwards transferred the said goods to the defendant E. F,, 
without coiisideriitiou [or who had notice of the falsity of the rcprcsentatioii]. 

The plaintiff prays judgment : 

(1) for the possession of the said goods, or for rupees, in case such 

. possession cannot he had ; 

(2) for rupees coinpeuMtition fo^ the detention thereof. 


E.— PliAlNLS IN SUITS SPECIAL UELIEP. 

No 90. 

Fob UIC 8 CIS 810 N op a Contract on thb Ground of mibtakb. 

(Title.) 

A. B,, tlic ubovc-iiamed plaintiff, states as follow's 

1. That on the day of 18 , the defendant represented 

to the phintiff that a certiiiii pieee of ground belonging to the defeudaut, situated at 

, eoiitnini'd [ton highas]. 

2. That the plaintiff was thereby induml to {lurchase the same at the price of 
rupee.s in the belief that the said representation was true, and sigiicil an instrument of agree- 
ment, of which a copy is hereto aniiu.\cd. Hut no conveyance of the same has been executed 
to him. 

3. That on tho day of 18 , the plaintiff paid the defend- 
ant rupees as parb of such purchnsc-inoncy. 

4. Tlint the said piece of ground contained in fact only [five blghas]. 

The plaintiff imiys judgment : 

(1) for rupees, with interest from the day of 

18 ; 

(2) that the said agreement of purchase lie delivered up and cancelled. > ^ 


No. 100. 

* i 

Fob an Injunction bestbainino Wastb, 

* (2V<fe.) 

A. JB., the above-named plaintiff, states as follows ^ 

1. That plaintiff is tho absolute owner of {describe thepropert^\ 

2. That tho defendant is in possession of the same tmto a lease from the pUuntilE. 

3. That the defoifliant has [cut down a number of Fa^iii^ble tre^ and threatens to cut 

down many more for tho purpose of salel without the ^ ' 

The plaintiff prays judgment, that the from 

coinmitthig or permitting any further waste on the ia||l 

{Fecunimry eomp^wntion mighty 
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No. 101. 

Fob Abatbmbbt of a Nuisavgb. 

(Tith.) 

A* B., the above-nnmcd plaintiff, states as fonows 

1. That plaintiff is, and at all the times heivinaftor montioued was, tbo absolute owner 

of [the bouse No. , street, (?alc!utta]. 

2. That tbe defendant is, and at all tbo said times w^as, the absolute owner of [a plot 

of {pround in tbe same street ]. 

3. That on tbo day of 18 , the defendant ercef^d upon 

bis said lot a slan^hter-bouse, and still maintains tbo same ; and from that day nntil tbo 
present time lias continually caused cattle to be brought and killed there [and bus caused tho 
blo(Ml and offal to be tbrown into tbe street opimsite tbe suiil bouse of tbo pbiinti(f]|. 

4. That [tbo plaintiff bas been compelled, by rciiHon of tbe premises, to abandon tbo 
said bouse, and bas boon unable to rent tbo same]. 

Tbe plaintiff prays judgment, that the said nuisance be abated. 


No. 102. 

For an Injunction against the Divebbion of a Watbu-couebb. 

(TUlc,) 

A. Bn, tbe above>namc<l plaintiff, states ns follows 
\_As m No, 81.] 

Tlie plaintiff prays judgment, that tbedefenduut be restrained by injunction from divert- 
ing tbe water as aforesaid. 


No. 103. 

Fob Rebtobation of moveable Property, threatened with Destruction, and fob 

AN Injunction. 

{Title.) • 

An Bn, the above-named plaintiff, states as follows : — 

1. That plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait 
of bis grandfather, which was executed by an einiueiit painter], and of which no duplicate 
exists [or state any facts showing that the jproperty is of a kind that cannot be replaced by 
moneyy 

2. That on the* day of 18 , be deposited the same for 

aafe-keeping with tbe defendant. 

3. That on the day of 18 »bc demanded the same 

ihna the defendant, and offered to pay all reasonable charges for the siorago of tbe same. 

i. That the defendant refuses to deliver the same to^ the plaintiff and threatens to 
conceal, dispose of, cut or injure tbe same if rccjuired to deliver it up. 

6. That no peouniary compensation would be an adequate compensation to the plain- 
tiff for the loss of the said [painting]. 

The plaintiff nmys judgment : « 

(1) that ^ Mnid«it>B mtrained by injunction from disposing of, iii|iiiriilg, or 
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No. 101. 

iNTRliPLKADEB. 

^ {Title.) 

A. B., the above-named plainiiif, statcH as follows : — 

1 . That before the date of the claims hereinafter mentioned, one O. S. deposited With 

the pluiiitiif [desarihe the property] for [safe keeping]. 

2. riiiit the defendant, C, 1 ),, claims the same [under an alleged ftssigumeut thereof 
to him irr>m the said G. H.'] 

3. That the defendant, E. F,, also claims the same j^under an order of the said G, if. 
transfeiC'ing the same to him]. 

4. That the plaintiff is ignorant of theroRpecUve rights of the defendants. 

5. That he ha*< no ehiini it))oii the said property, and is ready and willing to deliver it 
to such persons as the C<nirt shall direct. 

6. That this suit is not brought by collusion adth either of the defendants. 

Ulie pluintiff prays judgment : 

(1) that the delendants be restrAiued, by injunction, from taking any proceed- 

ings against the plaintiff in relaiiou thereto ; 

(2) that tlipy be required to interplead together concerning their claims to the 

said property ; 

[(.3) that Borne person he atithorized to receive the said property pending such 
litigation] ; 

(4) that upon delivering the same to such [pt'r.son], the plaiiitifT be discharged 
from .ill liability to eithm* of the dt'feudiiiit.s in relation thereto. 


No. 105. 

AlJ^flXlSTKATIOK BY CHEOITOK. 

{Title.) 

A* B., the above- named plaintill*, states as follows : — 

1. F. F.^ late of , was at the time of his death, and his estate still is, indebted 

to the pluiiitilf in the sum of [ here insert nature of debt and security^ ifanyl. 

1, The said £. F. made his wdll, dated the day of 

and thereof ajipointed C, X>. executor [or, devised his estate in trust, &c., or, died intestate, 
as the case may 6<?]. 

8. The said will was proved by the said 0. J), [or, letters of administration were . 
granted, ikc.]. 

4. The defendant has possessed himself of the moveable [and iroinovcablo, or, the pro- 
ceeds of the immovvahle] pro|ierty of the said £. Jf., and has not paid the plaintiff Ills said 
debt. 

5. Tlie said £• F. died on or about the day of 

d. The plaintiff prays that nu account may be taken of the moveable [and immoveable} ' 
property of the said £. F., deceased, and that the same may be administered under tb# 
decree of the Court. 


No. 106. 


Administbatioe bt Specific Lbcatbes. ^ 

{Title.) 

lAUer Farm 105 thm ] 

[0mt7 paragraph 1 and eommenoe paragraph 8} JK. . bif 

last will, dated the day of a e»iCttlor# 

and by such will bequeathed to the plaintiff [ barai """ ^ ‘ 
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parajfmph 4^ mbtUtnte-^ 

The defendant is in pouRCERion of the nioveable propoHy of the said JB* F.^ and 
amongrstlather thin^e, of the fluid {Jure name the euhjeet of the epeeifie heqaeet], 

^ For the oommeneement of paropraph 6, eoheiitute — * 

Tiie pluintiff prays tiiat the defendant may be ordered to deliver to hiiu tho said [hero 
name the eubjeet of the epeeific bequest] or that. &c. 


No. 107. 

AdICINISTBATIOK by PkcUNIARY LaOATKItS. 

{Title.) 

[^Altcr Form 105 thus ; — 'J. 

[^Omit paragraph 1 and suhsfUuie for paragraph 2] A\ F., l«te of , duly made 
bifl last will, dated the day of , and thoroof appoiiitud C, 2). 

executor, and by kucIi will bcqueiitlied to the pluiulilf a legacy of riipcefl 
In paragraph 4, eubstituie “ legacy** yhr ** debt.** 


Another Form. 

Between F. F. ... ... ... ... Plaintiff, 

and 

O. H. ... ... ... ... Defendant. 

A, B.f the abovc-imniod pliuiitilT, Btates bb follows : — 

1. A. B. of K. in the duly wade his Inst uill, dated the [first day of March 1873], 
whereby he api)oint<‘d tin* defendant and 3/. N. fnho diixl in the testator** life* time] exeeii- 
tor.s thereof, and bequeathed his jiroporty, whether moveable or iminoveahle, to his exeeutiora 
ill trust, to pay the reut.s and ineomo thereof to tlic plaint ilf for his life; and after hi* 
dceensi*, and in default of his Imving a son w'ho slicfuld attain tacnty-oiie, or a daughter who 
should attain that age or marry, upon trust as to hifl immovetihle prop<Tty for the person 
who would be tin* testator’s heir-at-law. and as to his moveahlc property for the ):)ersonfl 
W'ho wotild he the te‘Ntab)r’s iiext-of-Kin if he had died intestate at tho time of the death of 
the plaintiff, and sueh failure of his issim as afort'said. 

2. The test a bn- died on tho [first day of July 18731, am] his will was proved by the 
dofendnnl on the [Iburlb of 0<'toh<*r 1873]. Tfie jdainiili Ims not been married. 

3. The testator was at Ins drulh entitled to inovt'able and immoveable property ; the 
defendant entered into the receipt of tho pents of innnovealjle property and got in the 
moveable jiroperly ; he has suld some part of the iiiiiiioveable pr«jperty. 

The plaintiff claims — * 

(1) to have the movoahle and immoveable property of A. B. ndntinistered in thig 

Court, and for that purpo.se *to have all proper directioiifl given and ac- 
count* taken ; 

(2) such further or other relief a* the nature of the cage muy require. 


Between E. F, 


and 


G. H. ... 


PUUniiff, 


Defendant. 


Wnthm^Btaiement of Defendant. 

1. A. B*9 wHl of debts; he died inflolvont; he wag. entitled, 

at his death to which the defendant gold, and which modueed, 
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the nett sum of rupees • and the testator had some moveable property which the 
defendant got in, and wliich produced the nett sum of rnpees 

2. The defendant np]>lied the whole of the said sums and the sum of rupees 

wlii(di the defeinifnnt received from rents of the immoveable property in the payment of the 
fniierril and testamentary expenses and some of the debts of the testator. 

3. The defendant made up his accounts and sent a copy thereof to the plaintiff on the. 
f tenth of January 1875], and offered the plaintiff free acciess to the vouchers to verify such 
accounts, but he declined to avail himself of the defendant’s offer. 

4. The defendant submits that the plaintiff ought to pay the costs of this suit. 


No. 108. 


Excution or Trusts. 
In tme Court op , at 


A. B. of 


C. D. of 


A, R, the 

Timtiiois one of the trustees under an instniinent of sottlenient bearing date on or 
about the day of made upon tlio nmiTiugo of the said J?. F. aud G. M,, 

the father aud mother of the defi'iidtiiii an instrument of assignment of the estate and 

effeets of JE, F. for the benefit of C. i)., tlu defendaut, and other the creditors of F. J*.] 

2. The said if has taken upon iiiins< If tin burden of the said trust, and is iu pos- 
session of [of\ <»f tlio proc?i'<ls of] the voubh and immoveable property conveyed [op 
A ssigned J by tlie before-inoii tinned deed. 

3. riie said C. i>. claims to be entitled to a boncHcial interest under the before- men- 
tioned deed. 

4. The plaintiff is desirous to aecount for nil the rents and profits of the said immove- 
able property faiul the proeecds of the sale of the said, or of port of the said, immoveable pro- 
perty, or niovenblo, or the proceetls of the sale of , or of part of the said moveable, property, or 
the protifs uccruing to the plaintiff as such trust^'e in the cxccutiou of the said trust ] ; aud 
ho prays that the Coui't will take the aecount^ of the said trust, and also that the wliole of 
tho said trust-estate may bo admiiusterod in the Court for the beuetit ot the said C. 2>., the 
duleiidant, and all oth(?r persons who may be interested in such ndmiiiisti'ation, in the pre- 
sence of the said C. D. and such other porsous so interested as the Court may direct^ or 
that the said C. D. may shew good cause to the contrairy. 

[AT. — Where the suit is htf a benejiciaty, the plaint may he modelled^ mutatis 
mutaudis, on the plaint by a legatee J] . 


Civil Suit, jVb. 
against 


... Ftaintiff, 
the benoftciary f or. 


one of the Iwncflciarics], 
abovc-uatnod plaintiff, states as follows : — 


Defendant. 


No. 109. 

Forsolosube or Sale. 

( THU,) 

A. B,y the above-named plaintiff, states as follows ^ 

1. By an instrument of .mortgage bearing date on or abont the day of 

18 , a house with the garden and appurtenances, situated within the jurisdiction of tiila 

Court, were conveyed [or assigned] by tho defendant to him the plaintiff^ his heirs [or 
executors, administrator], and assigns, for securing tb^ principal sum of Be. together 
witli iiitevost thereon after the rate of. Rs. per C6ntn^'plW.'inRuijh»|a to redemption 
upou payment by the said defendant of tho said long aince 

pMt 
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2. Thorp ia now due frowi the dcfeiiduut to the plaintiff the sum of lU. for 

princ^l and iuteraat on the said mortgagee. 

9, The plaintiff prajs (a) that the Court will order t)^ defendant to pay him the mid sum 
^ , with such further interest at may aoorue between the Hliug of the plaint 

and the day of payment, and also the coals of this suit, on some day to lie na.iiod by the 
Court, and in default that the equity of redompbion of the said mortgaged premises may be 
foreclosed and tbe plaintiff piact^ in possession of the same promises ; or {1) that thg said 
premises may be sold, and the proceeds applied iu and towards the paymeut of the amount ' 
of the said prineipal, iuteroqt and chmU; and (e) that if such proceeds bhall not be siifhciout 
for the payment iu full of sueh amount, the defondaiit do pay to tlie plainiitf the amount of 
the deficiency u'ith iutcrest thoicon at the rate of six per cent pi^ aiinnia until realixation t 
and (d) that for that purpose all proper directions may be given and accounts taken by the 
Court 


No no 
Hkdkmfiion. 

(Ttl/e) 

fjf/er For9H 100 ] 

Transp 69 B partm and also the facts in paragraph 1. 

For paragraph 2, sahUttute — 

2. There is now duo from the plaintiff to the defeiidaiii, for principal and interest on 
the said mot t gage, the sum of Its. which the plamtUrii ready and willing to 

pay to the defendant uf which the defendant befote filing this plaint, bad notice. 

For paragraph S, sahstUats — 

Till* plaintiff prays that lie nin> redeem the said promises, and tlint the defendant may 
be ordered to re- convey [or le-assigii] the aarae to him upon payment of the said sum of 
Bs and interest, uitli hucIi costs (if niiy), as tlioCouit niny order upou a day to bo 

named by tlic Court, ami that the Court will gi\e all pioper dircetiouH for the pieparation 
and execution of such re-couvej niiee for MHsignnicnt ], and doing hucIi other acts os may bo 
necessary to put biui into iiossebbloii of the saiil preiiiiKeK, freed from the said mortgago. 


No. 111. 

Spbcifio Perfobhavcb. (No. 1.) 

» 

A. JJ.. the above-named plaintiff, states as follows •— 

1. By an agreement duteil the day of and signed by 

tbo above-named defendant, C. D , he the said C. D eoiiti acted to bny of for stll to] hiiq 
certain immoveable pioperty.tlierem described and relerncd to fur the sum of Hs 

2. Ho has applied to the said C. D bpccifically to pci form the said iigreemeiit on his 
party but be bos not done so. 

8. The said A. B. ha* liecn and still is rcadj and willing spe« ifically to perform the 
agreement ou his part, of a inch the said C. D has bud notice 

4. The plaiutiff pi ays that the ('oiirt will order the said ^ B Hpccifically to perform 
the said agreement, and to do all acts ucceiuiary to put the s lul B. in full possession of 
tbe said pioperty [or to accept a conveyance and possession of tbe said property] and to pay 
tbd costs of the suit 

[ilf. B.— /» suit for daUverg up. io be cancelled, of ang agreement, omit paragraphs 8 
and and subsUiate a paragraph stating genet ally the grounds for requiring ^ agrees 
meat to he deiioered up to bo oadoAUdsuch as that the plaintiff signed if hg mistake, 
under distress, or hp ika defsndant^nd alter the pragor aoeordusg 

relirfsougit.2 ^ , 

80 
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No. m. 

Sraomo PaBvojutAiicn. (No. 8.) 

’ • (me.) 

A, S.t the above-named plaintiff, atates aa follows t— 

1. That on the day of 18 f the defendant wae 

abaolutely entitled to certain immoveable property described in the agreement hereto 
annexed. 

2. That on the same day, the plaintiff and defendant entered into an agreement^ under 
their hands, a copy of which is hereto annexed. 

8. That on the day of 18 , the plaintiff tendered 

rupees to the defendant, and demanded a conveyance of the said property. 

4. That on the day of 18 , the plaintiff again demanded 

such conveyance. [Or, that the defendant refused to convey the same to the plaintiff.] 

6. That the defendant has not executed such conveyance. 

6. That the phuntiff is still ready and willing to pay the purchase-money of the 
said property to the defendant. 

The plaintiff prays judgment : 

(1) that the defendant execute to the plaintiff a sufficient conveyance of the 

said property [/olloioin^ the terme of ike agreemeni\ ; 

(2) ' for rupees compensation for withholding the same. 


No. 113. 

Pabtksbbhif. 

(mie.) 

A. the above-named plaintiff, states as follows 

1. He ond the said C. D., the defendant, have been for the space of 

years [or months] last past carrying on business together at within the 

Jurisdiction of this Ooui't, nuder certain articles of partnership in writing, signed by them 
respectively, [or, under a certain deed sealed and executed by them respectively, or, under a 
verbal iigrocraeiit between them, the said plaintiff and defendant]. 

2. Divers disputes and differoiices have arisen between the plaintiff and defendant aa 
such partners, whereby it has become impossible to carry on the side business in partnondiip 
with advantage to the partners. 

3. The plaintiff desires to have the said partnership dissolved, and he is ready and 
willing to beai* his share of the debts and obligations of tlie partnership according to the 
terms of the said articles [or deed, or agreement]. 

4. The plaintiff prays the Court to decree a dissolution of the said partnership, and that 
the accounts of the said purtuersliip-trading may be taken by the Court, and the asseti 
thereof realized, and that each party may bo ordered to pay into Court any bfdance doe from 
him upon such paitnership-nccouut, and that the debts and liiibilities of the said partnership 
may be paid and discharged, and that the costs of the suit may be paid, ost of the partner 
ship-assets, and that any balance remaining of such assets, after such payment and di8ebii|p0^ 
and the payment of the said costs, may be divided between the plaintiff and defendant^ 
according to the terms of the said articles [or deed, or agreement], or that, if the said assebi 
shall prove insufficient, ho the plaintiff and the said defendant may be ordered to oontribute 
in such proportions as sball be just to a fund to be raised for the payment and disofaargu of 
auch debts, liabilities and costs. And to give such other relief as the Court shall &. 

lliis plaint was filed by of ^ ^tplwdor 

for the plaintiff, or by 

[N. S.’-^Ineuiie for winding-up qf nng partnereh^ pmU A0pr9»$rfgriii$cMi^9 
u paragraph Mtating iha ^ 
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Honey lent. 

fievenl de« 
mende. 

Bont. 

Selaiy. *o. 

Interest. 

Gonersl 

svcxage. 

Freight. Ao. 

Banker's 

balancM 

Fees, Ac , as 
iduader • 
Commission. 

Medlo'U 
attendance, Ao. 

Boturn oft 
premium. 

'W'uehouse- 

rent 

COrrlageof 

goods. 

Uso and ocou- 
pitioii of 
nouses 

Hire of goods. 
Woik done 

Board and 
lodging 

Bcboollng 

Honey 

reoeivod. 

Fees of office. 


Honey orer- 
paid. 


Hitamof 
money hy 
■tafce'hoider 

Honey von 
from stake- 
holder 

Honey entrust- 
ed to agent 

Honey ob- 
tained by 
fraud 


THB FOURTH SOHBDULB-0OnMmmI. 

No. lli. 

FOBHfi OF COKOXSa STATBMSim. a 

[Code of Civil Procedure^ section 68.] 

The plaintiff's claim is rs. for money lent [and interesij 

The plaintiff's claim is rs., whereof rs. Is for tha 

price of goods sold, and rs. for money lent, and n. for 

interest 

The plaintiff’s claim is rs. for arrears of rent. 

The phiiiitilTs claim is rs. for arrears of salary as a glerk [cr 

<M the eate may 6c]. ^ 

The plaintift^s claim ta rs. for interest upon mon^ lent. 

The plttiutiiTs claim is rs. for a general average contribntioib 

The plaintiff’s claim is rs. for fi eight and demurrage. 

The plaintiff's claim is rs for money deposited with the defend- 

ant as a banker. 

The plaintiff’s elnim is rs. for fees for work done [and 

rs money expended] as a picador. 

The plaintiff's cl urn is rs. for commission earned* as [HaU okay* 

aeter — as auctioneer, cotton-broker, ] 

The plaintiff claim is rs. for medical attendances. 

The plaintiff’s elnim is rs. for a return of premiums paid upoffi 

policies of iimu ranee. 

The plaintiff’s claim is rs. for the warehousing of goods. 

The plaintilFs claim is rs. for the oarriago of goods by railway. 

The plaintiff's claim is rs. for the use and occupation of a bouse* 

Tlic plaintiff's claim is rs. for the hiie of [fuinilure]. 

The plaintiirs claim is rs for work done ns n [surveyor]. 

The plaintiff's claim is rs for boatd and lodging. 

The plaintiff's claim is rs. for the [board, lodging and] tuition 

of X r. 

The plaintiff's claim is rs for money received by the defendant 

as pleader [or factor, or collector, or, ] of the plaintiff 

'J he plaintiff’s claim is rs. for Ices received by the defendant 

under coloui of the office of 

The plaintiff’s claim is rs. for a rotufn of money overcharged 

for the carriage of goods by railway. 

The plaintiff’s claim is rs for a return of fees overcharged by 

the defendant a& 

The plaintiff s claim ic rs. for a return of money deposited with 

the deifondant as siako-holder, 

The plaintiff’s claim is rs, for money entrusted to the defendant 

as stake-holder, and become payable to plaintiff. 

The plaintiff’s claim is rs. for a retnm of moni^ entrusted to 

the defendant as agent of the plaintiff. 

The plaintiff’s claim it rs. for a return of money obtatnad froni 

the plaintiff by fraud. 

Tlmpiyiitti^thdinis 

dafoffidiAt'hy 


n. for ntam of aou^ lali to fho 



899 


THl ACTS or TRB 


[1877. 


Monoy pnid 
fin 1’oiiM‘lora 
tioTi wUithliM 
falU (I 


Monfy paid by 
Miioty for 
dcfonUiuit. 

Rent paid. 


Mnnoy jiald 
on n( cumiuoiU- 
tion hill 

A 

C'ontrihuMon 
by surety 
By CO debtor. 


Money paid 
for cvIIb 

Money ))nyahlo 
Under awiird. 

Life-policy 


Money-bond. 

Foreign judg- 
ment 

kiln of 

oxchunge, tc. 


Snieiy. 


Call* 


gent, Ac. 


THE POXJRTfi SCHEDTJIiE— gout inuBd, 


The plaintSiTs claim ia ra. for a return ci nmew paid to the 

defeudant for [work to bo done, or, work left undone; or, a bill to be taken 
up, or, a bill not taken up; or, <Jt.] 

( The plaintiff’s claim is rs. for a return of money paid as a 

deposit iifKin shares to be allotted. 

The pluiutifi'’i claim is rs. for money paid for the defendant aa 

his surety. 

The plaintifTs claim is rs. for money paid for rent due by the 

defendant. 

The phuntitTs claim is rs. upon a bill of exchange accepted [or 

indorsed] for the defendant’s accommodation. 


The plaintiffs claim is rs. for a contribntiou in respect of money 

paid by the plaintiir as surety. 

The plaintiff’s claim is rs. for a contribution in respect of a 

joint debt of tlie plaintiff and the defendant, paid by the .plaintifi'. 

The plaintiffs claim is rs. for money paid for calls upon shares 

against which the defendant was liound to indemnify the plaintiff. 

The plaintiffs claim is rs* for money payable under an award* 


The plaintiffs claim is rs. upon a policy of insurauce upon the 

life of X. V„ deet'used. 

The plaintiffs claim is rs. upon a l)ond to secure payment of 

rs. and interest. 

The plaintiffs claim is rs. upon a judgment of the 

Court in [the Kinpire of Russia]. 

'fhe plaintiffs claim is rs. upon a cheque drawn by the defendant. 

Tile pliiintitfs claim is rs. upon a bill of cxcliungo accepted [ or 

drawn, or indorsed] by the defendant. 

The plaintiffs claim is is. upon a promissory note mode [ or 

indorsed] by the defendant. 

The plaiiitilfs claim is rs. against the defendant, A, JR., as 

acoeptor, and against the defendant, C. V.t ns drawer [or indorser] of a bill 
of exchange. 

The plaintiff’s claim is rs. against the defeudant as surety for 

the price of goods sold. 

The plaintiff’s claim is rs. against the defendant, A. B,, as 

principal, and ugalhst the defendant, C. i>., as surety, for the price of goods 
sold [or for arrears of rent, or for money lent, or for money received by 
the defendant, A. B., as traveller for the plaintiff, or, ^o.]. 

The plaintiff’s claim is rs. for calls upon shares. 


Indorsement for Costs, ^c, 

• 

\Add to the above Forms'] and rs. for costs ; and if the amount 

claimed be paid to the plaintiff or his pleader within days [or, if 

the summons is to he served out of the jurisdiction, insert the time for ap* 
pearance Imited by the order] from the service hereof, further prooeedii^ 
will be stayed. 

Damages and other Claims. 

Tlie plaintiffs claim is for damages for breach of a contract to employ 
the plaintiff as traveller. 

The plaintiff’s claim is for damages for wrongful dismissal the de- 
fendant’s eiiiploymeut as traveller [and rs. for arrears of wages]. 

The plaintiff's claim is for damages for the defendants wrongftilly 
quitting the plaintifTs employment as manager. 

The pluiDtilfs claim is tor damages for iNWsh of duto M foctor [or, 
of the pkintifl* [and rs. for moasy 9r 4u], 

/A ^ V n ’ 
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Apprantiofli. 

Arbitmtion. 


Ai^iilt, Ao. 

By IniHband 
and wife. 

Against bus- 
tNUul uiid wife. 

rieodor. 

Bailaiont. 

Pledge. 


Hire. 


Banker. 

DilL • 
Bond. 

Carrier. 


Charter-party. 


Claim forre- 
tum of goude ; 

daiiKigoH. 

Batiuigcs for 
depriving of 
goods. 

Defamation. 


Wrongful cliB> 
tress. 


lUectment 


To cstabliah 
title and reco- 
ver rants. 


Ftahery. 


Jkotid. 


THE FOURTH SOHEDULE-coiiiiiitteiZ. 

Tho plaiiitiiTs daini is for dAmAges for breach of the tenns of ft deed of 
apprenticeship of X Y. to the defendant [or plaiuti^. 

The p}aiiitiif*s claim is for damages for noii-compiiatice with the award 
of X. r. • ^ 

The plnintiif s claim is for damages for assault [and false imprisonment 
and for malicious iirosecution j. 

The plaintill'’s claim is for damages for assault and false imprisonineut of 
the plaintiff. C'. I>. 

The plaiutlCrs claim is for damages for assault by the dofendaut^ C. 2),. 

The pliiintiifs claim is for damages for injury by tbo defendant's negH* 
genre ns pleader of the plaintiff. 

The plnintiirs claim is for damages for negjligeneo in the custod^of gooda 
[and ibr wi'ongftilly detaining the sumo]. 

The plaintiff's claim is for damages for negligence in the keeping of gooda 
pawned [and for wrongfully detaining the same ]. 

The plaintiff’s claim is for damages lor negligence in the custody of 
furniture [or a carringoj lent on hire, [and for wrongfully, tfc.]. 

'I'he plaintiffs elnini is for damages for wrongfully nGgIcctiiig [or refus* 
ing] to pay the plaintiff’s cheque. 

The plaintiff’s claim is for damages for breach of a contract to accept the 
plaintiff's drafts. 

Tlie plaintiff’s claim is upon a bond conditioned not to cairy ou the 
trade of a 

The plaintiffs claim is for damages for refusing to carry the plaintilfs 
goods by railway. 

The plnintiirs claim is for damages for refusing to carry the plaintiff by 
railway. 

The plaiiitifTs claim is for damages for breach of duty iu and about the 
carriage and delivery of coals by railway. 

The plaintilf’s claim is for damages for breach of duty in and about the 
curi'iage and <lelivery of muchiiiery by sea. 

The plaintiff's claim is for damages for breach of charter-party of ship 
{.Mary\ 

Tbe plaintifl'’s claim is for return of botisehold furniture, [or, 4’^.,] or 
their value, and for damages for detaiuing the same. 

The plaintilfs claim is for wrongfully dopriviug plaintiff of goods, 
household furniture, &c. 

Tile plaintiffs claim is for damages for libel. 

TIte plaintiff’s claim is for damages for slander. 

The plaintiff’s claim is for duinagcs for improp' rly distraining. 

[Thit Form shall he eufficieni whether the distress complaiiMd of 
he wrongful or excessive, or irregular.] 

The plaintiffs claim is to recover possession of a house. No. io 

Street, or of a farm called Uhtckaci’c, situate in the 
of ill the of 

The plaintiff 8 claim is to establish his title to \here describe property] 
and to recover the rents thereof. 

[The two previous Forms may he comlined.] 

The plaintiff’s claim is for damages for Infringement of the plaintiffs 
right of fishing. 

The plaintiffs claim is for damages for fraudnlont misrepresentation on 
the sale of a horse [or a business, or shares, or, J^r.]. 

The plaiiitiff*8 claim is for damages for frauduient misropreseDtatloii of 
the credilof 
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Guanuit«o. 


InsuFanoa* 


Flre-lnsuranoe. 


Ijandlord and 
tenant. 


Uedioal man. 

MlHchlevous 

anitnul. 

Kegllganoo. 


AoiXIIl. of 

1866 , 


Prouilao of 
morriago. 

Bale of goods. 


Bale of land. 


Trenanon 

land. 


Support. 


Way, 


Water-course, * 


THE FOURTH SCHEDULE-^oonKmiBd. 

'I'he plaintiff's claim is for damages fyr bteaoh of a oontraet of gnanuitae 
for A. B. 

The plaintiff's claim is for damages for breach of a contract to indemnify 
' the plaintiff as the defendant's agent to distrain. 

The pluintiiTs claim is for a loss nnder a policy upon the ship [Rsyal 
CAarier], and freight of cargo [or for return of premiums]. 

[TAis Ibrm shall he suffieieni whether the loss elamsd he Mai 
or jparftW.} 

The plaintiff's claim is for a loss under a policy of fire-insurance upoD 
house and furniture. 

The plaintiff's claim is for damages for breach of a contract to insure a 
house. 

The plaintiff's claim is for damages for breach of a contract to Iceep a 
house in repair. 

The plaintiff's claim is for damages for breaches of coTenants contained 
in a lease of a farm. 

The ]}lHintiff*s claim is for damages for injury to the plaintiff from the 
defendant's nogligt'iice as a medical man. 

The plaintiff's claim is for damages for injury by the defendanfs dog. 

The plain tiffs claim is for damages for injury to the plaintiff by tbe 
negligent driving of the defendant or his servants. 

The plaintiff‘'8 claim is for damages for injury to the plaintiff while A 
passenger on tbe defendant's railway by the negligence of the defendant's 
servants. 

The plaintiff's claim is for damages for injury to the plaintiff at the de- 
fendant's railway-station from the defective condition of the station. 

The plAintiff''8 claim is as executor of A. JB, deceased, for damages for 
the death of the said A, B.t from injuries received while a passenger ob 
the dofondant's railway, by the negligence of the defendant’s servants. 

The plaintiff's claim is for damages for breach of promise of marriage. 

The plaintiff's claim is for damages for breach of contract to accept and 
pay for goods. 

The plaintiffs claim is for damages for non-delivery [or short delivery, 
or defective quality, or other breach of contract ofeaUi] of cotton [or ^o.]. 

The plnintifl's claim is for damages for breach of warranty of a horse. 

The plaintiff's claim is for damages for breaeh of a-contract to sell [or 
purchase] land. 

The plaintiff's drum is for damages for broach of a contract to let [or 
take] a house. 

The plaintiff's claim is for damages for breach of a contract to sdl [or 
purchase] the lease, with good-will, fixtures, and steok-in-tradeof a public- 
house. 

The plaintiff’s claim is for damages for breach of covenant for title [or 
for quiet eiyoyment, or. <j&e.] in a conveyance of land. 

The plaintiffs claim is for damages for wrongfully entering the plaintilTi 
land and drawing water from his well [or cutting his grass, or felling hia 
timber, or pulling down his fences, or removing his gat^ or nsing his road 
or path, or crossing his field, or depositing sand there, or carrying away 
gravel from thence, or carrying away stones from his river]. 

The plaiiitifl^’s claim is for damages for wrongfhlly taking away the itt|K 
port of plaintiffs land [or house, or mine]. 

The plaintiff’s claim is for damagea for wrongfiilly ohetmctliig a 
[public highway, or private way]. 

The plaintiffs claim is for damages for wrongfully diverting [or 
Btmcting, or polluting, or diverting water from] a Water-course. 

The plaintiffs claim is for damages for wrongfully dlwdi^giPf water 
upon the plaiutiff'B land [or into the . 
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TIm plaintiff's elidia is for damages for wraugfally (Astrnatliig tha 
pUdntiff* lue of u well. 

The plftintHTs claim la for demagea for the infriogement of the plain* 
tiffa right of paature. , * 


[TAtf Ibrm »hUl bg wktUmim ikB nofera qf ike njpAf 

to poa^iire &e.] * 


Light 

Fatnit 

Copy-right 

Trado-nurk. 

Work. 

Nulaaaoe. . 

Injunotlon. 

Mesne prafitsa 

Arreiini of rent 
Broach of 
ovenaot 


The plaiotlfPa clum ia for damages for obatmcting tho aoceaa of light 
to plaintiiTa house. 

The plalotiff'a ' claim is for damages for the infringement of the plain* 
tiff’s patent ^ 

The plaintiiTB claim is for damages for tho infringement of the pluntUTa 
copy-right 

The plaintiff’s claim is for damages for wrongfully using [or imitatiug3 
the plaintiff’s trade-mark. 

The p1tdiitiff*s claim is for damages for broach of a contract to build a 
ship [or to re^ir a house, 

The plairiti^s claim is fur damages for breach of a contract to employ 
tho plaintiff to build a ship, &c. 

The plaintiff’s claim ia for damages to his house, trees, ci'ops, &o., caused 
by noxious vapours from the defendant’s foctory [or, ttc.]. 

The plaintiff’s claim is for damages from nuisanco by noise from the 
defendant’s works [or stables, or, j’o.J. 

t Add to mdoreefitent ]: — and for an injunction. 

Add to indorsement where claim ts to land, or to estdbUih title, 
or both ! : — 

and for mesno profits. ^ 

and for an account of rents or arrears of rent, 
and for breach of covenant for [repairs]. 


1. Crediior to administer Sstate^ 

The plaintiff’s claim is as a creditor of X K, of 
deceased, to have the moveable and immoveable propertv of the said X.F. 
administered. The defendant, C. i>„ is sued as tho administrator of the 
said X y., [and the defendants, E. F, and (?. S,, as his co-heirs at law]. 

2. Legatee to administer Estate. 

The plaintiiTs claim is as a legatee under the will dated the day 

of 18 , of X K, deceasiMl, to have tho moveable and immoveable 
property of the said X Y. adroinin^jred. Tht* defendant, C. Z>., is sued as 
the executor of the said X F. [and the defendants, X X and Q* E,, ae 
his devisees]. 


8. Fartnership. 

The plaintiiTs claim is to have an account taken of the partnership-deal* 
higa between the plaintiff and defendant [under articles of partnership dated 
the day of ], and to have the affiiirs of the part- 
nership wound up. ^ 


4. Jy Moifigapee, 

^ The plaintiiTs claim is to have an account tkken of what is due to Utu 
w for principal, interest and costs on a moitgagc dated the day 

of : » aide between [porfies] [W, by deposit of iitle«diads1» and 
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6. Bff Mortgagor, 

The plaintiff’ll cliiim ie to have an account taken of what, if anything, 
'due on a moi*tgtigti dated and made between and 

redeem the property compriecd therein. 

6. Raising Portions, 

The phiiiitiff’e claim is that the sum of Il8. which by an indenture 
of fipttlemeiit, dated , waa provided for the portione of the younger 
children of may be rained, 

7. Execution of Trusts, 

Tlic plnintifTn claim in to have the trnnU of an indenture dated 
and made between \_parUes’\ curried into execution. 


8. Cancellation^ or Reetijicaiion, 

The plnintifTs claim is to have u deed dated 
between act aside or rectiiled. 


and made 


0. Specific Performance. 

The plaintiff’s olaiiij is for specific pcrfonimiice of an agreement dated the 
day of for the sale by the pluintitt' to the defendant of 

certitiu freehold hereditaments at 


No. 116. 

Frobatb. 

Bg an Sxecuior or Legatee propounding a will in solemn form, 

Tlic plaintiff claims to be executor of the last will dated the 
day of of C. TFi, late of » deceased, 

who died on the day of and to 

have the said will established. This summons is issued against you aa one 
of tile next-of-kin of the said deceased [or, as the case mag he\ 

2. By an executor or legatee of a former will, or a next-of-kin, ^e., of 
the deceased, seeking to obtain the revocation of a probate granted in 
common form. 

The plaintiff claims to he executor of the last will dated the 
dy of of C. D., late of , deceased, 

who died on the day of and to have the 

probate of a protended will of the said tleceascd, dated the 
day of revoked. This summons is issued against yon at the 

executor of the said pretended will [or, as the case mag he'], 

3. Bg an executor or legatee of a will when letters of odiminisitaHim 
have been granted as in an iniestacg. 

The plaiuUff claims to he executor of the last will of C, late of 

• deceased^ho died on 
day of dated Uie 


the 
day of 


S'*’ 
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The plaintiff claima that the grant of tcctera of administration of tho 
estate of tlie said deceased obl^iu^ by yon should be revoked, and probate 
of the said will granted to hinf. ^ 

4. Jy a person elaiminp a s/rant indf adminisiraiion as a 
of ike decked, hut whose interest as next-of-kin is disputed^ 

Tho plaintiff claims to be tho brother and sole next-of-kin of C D., of 

, deceased, who died 

on tho • day of , intestate, and to 

have ns such a grant of administration to tlio personal estate of tho said 
intestate. This writ is issued against you beciiuao you have entered a 
caveat, and have alleged that you arc the solo next-of-kin of the deoeasod 
[or, as tke case map ic]. • 

Indorsements of Character of Farties, 

The plaiutilTs claim is as executor [or administrator] of C. D., deoeasod, 
for. 4‘f*. 

Tho plaintiff's claim is against tho defendant, A. B,, as cxocutor [or, 
^■c.] of C. jD., deceased, for tfc. 

Tho plaintiff’s claim is against the defendant, A. i?., as cxocutor of X.T., 
deceased, and against the defendant, C.V., in his personal capacity, for4*o. 

Tho claim of the plaintiff, C. I)., is as executrix of X. K, deccitscd, and 
the claim of tho plaintiff. A, B., us her husband, for 

The plaintiff’s claim is as [or, tho plaintiff’s claim is agoinst the defend- 
ant ns] trustee under the will of A. 2/., [or under the settlement upon tho' 
marriage of A. B., and X, Y. his wife]. 

The plaintiff’s claim is as public olliccr of tho Bank, for 

The plaintiff's claim is against the defendant as publio officer of tho 
Bunk, for 

The plaintiffs claim is against the defendant. A, B. as principal, and 
against the defendant, C. I)., as public officer, of tho Bunk, us 

surety, lor 

The plaintiffs claim is against the defendant as heir-at-lnw of A. B,, de- 
ceased. 

The plaintiffs claim is against the defendant, C. D., as heir-at-law, and 
against the defendant, E, F., us devisee, of lauds under tho will of A, B. 


61 
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No. 116. 

Section 58 of the Code of Civil Procedure. 
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No. 117. 


Bumkoms vox Dnpoajx of Suit. 

Baetioiii 6A uid 68 of the Code jfl|tvil Proeedore. 


Notiob— 1. Should you Ai>prohend 
your wltiicsBeii will not 
ottend of their own 
accord, you can have 
Rubixeniu fnira tliia 
Court to ofimpel the 
attendance of any wlt< 
neea, and the produo- 

* tion of any document 
that you have a right 
to call upon the wltneM 
to produce, on applying 
to the Court at any 
time before the trial, on 
your do|)oaitiiig their 
nocoMory aubaiatencc- 
* money. 

2. — If you admit the demand, 
you ahould pay the 
money into Court with 
the coflta of the Ruit, to 
avoid tho eumraary oxe< 
oution of tho dccroo, 
which may be against 
your person or property, 
or both, if uccoasary. 


(TUle.) 

To 

dwelling at 

WirKMAS 

has instituted a suit against yon for 
you are hereby suiniuoned to appear in this Court in 
person or by a duly authorized pleader of the Couft* duly 
iustnictetl. and able to answer all material questions relat* 
ing to the suit, or who shall be accoinpaiiiod by some other 
person able to answer all such questions, on 
the day of 18 , at 

o*clock in the forenoon, to answer the above-named plain- 
tiff; and ns the day fixed for your appearance is appointed 
for the final disposal of the suit., you must he prepared to pro- 
duce all your witnesses on that day ; and you arc hereby 
required to take notice that, in default of your appear- 
ance on the day hefore-meutioued, tlio suit will ho heard 
and determine in your absence; and you will bring 
with yon, or send by your pleader • 

which the plaintifl^ desires to inspect, and any doonmonts 
on which you intend to rely in support of your defence. 

OiTKN under my hand and tho seal of the Court this 
day of 18 



Judge. 


Note.— (T wHttm ore re^utrerf, eoy— You arc (or surh a norty 

required to put hi a writtoii statoroent by tho day of 


n$ the rose may te) 


No. 118. 

8UMVON8 FOB SXTTLBMBNT OF ISSUES. 
Sections 84 and 68 of the Code o( Civil Procednro. 


Nonea.— 1. Bhmild you apprehend 
your witnesaes will uot 
attend of their own 
accord, you can have 
summonses from this 
Gkiurt to compel toe 
attendance of any wit- 
ness, and the produc- 
tion of any document 
you have a right 
to coll on the witnoss 
to produce, on apply- 
ing to the Court at any 
time before tho trisl 
on your despositliig 
toeir neeossary fttUfst- 


(TitU.) 

To 

dwelling at 

Whbbbas 

has instituted a salt against you for 
you arc hereby summoned to appear in this Court in per- 
son or by a duly autliorized ploiiiler of the Court, Only 
instnict^ and able to answer all matorial questions rela^ 
ing to tho suit, or who shall be aceoinpnuicd by some 
other person able to answer all such questioBi, on 
the day of 18 , at o’clock in the 

forenoon, to answer tho above-named plaint! ft: and yon are 
hereby required to take notice that, in detanlt ^ your 
appearance on the day heforo-mentioned, the issues will be 
aettled in your absence ; and yon will bring with yon. Or send 
by yonr pleader , whic^ the plauktiff desires 



404 


THS ACTS OF THB 


[1877. 


THB FOURTH SCJHBDULB— conitiMwi. 

2.— If you Admit t)io demand, to inspect, and iiny document on which you infAnil fn 

tho coats of the suit, GiVKN under my hand and the seal 
to AYoid tho summary day of 18 

cxcciTtlon of the deoroo, 
which may bo against 
your ix^rson or pro- 
perty, or both, if no- 
ooBsary. 


Jud^e, 

Not atatfmmfn art required, nay— You arc for such a party is, at the eate rmy &e] 

required to put in a written statement t)y the day of 



No. 119. 

SrMAlOKS TO APFBAB. 

Scctiou 68 of the Co<lc of Civil Procedure. 
No, of Suit, 


In the Couiit op at 


Plaintiff. 


Defendant. 

To (Nmnft description and address,) 

Whereas [here enter the name, description and address of the plaintiff'] has instituted 
a suit in this Court iij^ainst you [here slate the particulars of the claim as in the register ] : 
you are herohy Hiiiniiioruul to npiwar in this Court in person on tho day of at 

ill tho foronotni [// not specially required to appear in person, state — “in person op 
by n jiloadcr of the Court duly iustriictod and able to answer all material questions re- 
luting to tho suit, or who shall he urooinpauied by some other person able to answer all 
such questions”] to answer the above- named plaintiff. [lfthesummo*NthefortheJlnal 
disposal of the suiiy this further direction shall he added l^ere ; “ and ns the day fixed fop 
your appearance is appointed for the final disposal of the suit, 3 ^ou must bo prepared to 
produce all your witnesses on that day”] : and you arc hereby required to take notice that, 
in default of your appearance on the day before-mentioned, the suit will bo beard and 
determined in your iibstMieo ; and you will biinj; with you (or send by your agent) [here 
mention any kocument the production of which may he required by the plaintiff], which 
tho plnintifi’ desires to inspect, and any document ou which you intend to rely in support of 
your defence. 


No. 120. 

Order fob Tbanbmtssion of Summons fob Sebtice* in the Jurisdiction of 

ANOTHER CorUT. 

Section 85 of the Code of Civil Procedure. 

In tbs Court op at 

« Civil Suit, No. of 18 • # 

A, B, of 
against 
C. D, of 

The day of 18 . 

Wbbrbas it is Stated in the plaint that , . the defendant in the above snit 

is at present residing in ^ , but the right to m 
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accrued within the juriadtction of this Court : it is ordered that a summons ntumable on 
the day of 18 be forwarded for service on the said defendanti 

to the Court of with a duplicate of this proceeding. 



Judgw, 


. No. 121. 

To ACOOMPANT Retuhn of Summons of anotheb Coubt. 

Section 85 of the Code of Civil Procedure. 

In tub Coubt of at 

* Civil Suit, No. of 18 . 

The day of 18 . " 

A, B. of 
agaimt 
C. D. of 

Head proceeding from the forwarding 

for service on in 

civil No. of that Court. 

Read bailifTs endorRcment on the back of the process stating that the 
ond proof of the above having been duly taken by me on the [oath or] affirmation of 
and it is ordered that the 

be returned to the with a copy of this proceeding. 



Judge, 

Notf.— TMh form will he applicable to process other than Biiminons, tho service of which may 
have to be effected in the some tnounor. 


No. 122. 

Defendant’s Statement. 

Section 110 of the Code of Civil Procedure. ^ 

{TiiU.) 

1. the undersigned defendant [or one of the defendants], disclaim all interest under the 
will of the said E, F, in the plaint mamed [or, as heir-at-law, or, as next-of-kin^ or one of 
the nextof-kin, of X. F,, deceased, in the said plaint named]. 

Or, I tho undersigned defendant state, that I admit [or deny] [hero reooaiiuikm 
laoguage ^ iko jflaM ike MomeiUe admUted or ^ 
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Or, I tho nndoraigncd dofondant Bubmit tbat, upon the facts stated in the plaint^ it docs 
not appear tliat there is any agreoment which can bo legally enforced [or, that it appears 
upon the said plant that 1 am jointiv liable with one JE, F., who is not a party to the suit, 
and not severally^iable as by the pliunt appears, or, that it appears by the said plaint that 
0, H. should have been a joint plaii^l! with the said B, in the said suit, or, <u the cate 
may le]. 

Or, that the plaintiff has conveyed [or assigned] his interest in the said mortgage [or 
ocpiity of redemption] to one L J. [or, that I have conv^ed or assigned to R, L. by way of 
farther charge for securing the sum of Us. , the equity of redemption in the pro* 

porty sought by the snit to be foreclosed]. 

Or, that since the dis-solution of the partnership the plaintiff has eieouted an instni* 
mont, whereby the plaintiff covenants to discharge afl debts and liabilities of the partner* 
ship, and generally to release me from all claims and liabilities either by or to himself and 
others in respect of tho said partnership-trading [or, as the case ma^ he"], 

(Signed) 0. D., 

Defendant 


No. 123. 

^ iNTSUnOOATOBTES. 

Section 121 of tho Code of Civil Procednre. 
iK THU ConBT OP AT 

Civil Suit, No. of 18 . 

A. B. 
against 

a D., E, F. and 0, R, 

Interrogatories on behalf of the above-named A, B. [or C. J>J for the examination 
of the above-iiamod [JJ. F. and 0. R.t or A* H.]. 

1. Did not, &c, 

2. Has not, &c. 

Tho defendant E. F. is required to answer the interrogatories numbered 
The dofcndaiit Q. R. is required to answer the iuterrogatories numbered 


No. 124. 

Form op Noxicr to pbopocb Documbitm. 
Section 131 of the Code of Civil Procedure. 
1m tmb Court of at 

Civil Suit, No. of 18 
A. B. 


a z). 


Take notice that Ibc plaintiff [or defendant] requires yon to produce for bis inspection 
tbo following documents referred to in your plaint [or written statement, or affidayit], dated 
the day of 18 


Describe documents reqiibvil. 

X K, Pleader for the {daintiff [or the defimdant ]. 

To Z., 

Pleader for the defendant [or plaintiff]. „ Av * . 
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StJHMONS to ATTBirO AITD OITB EtXDINOB. 

Seotioni 159 and 163 of the Code of Civil Prooednro. ^ 

(TUU.) 

To 

Whbbvas your attendance is required to 

on behalf of the in tiie above cause, yon arc hereby required [personally 

to appear befoie this Court] on the day of 18 , at the hour of A. M. 

[and] to bring with you or to send to this Court 

A sura of Rs. . bciiij): your travelling and other expenses and subsistonce- 

allowauce fur one day, is herewith scut. If y'on do not comply with this order, ycni will be 
subject to the consequence of nun*atteudauce laid down in the Code of Civil Piooedure, 
•ectiou 170. 

Notice — (1). If you arc summoned only to produce a document and not to give evidence, 
you shall be deemed to have complied with the summons if you cause such document to bo 
produced in this Com t on tbe day and hour aforesaid. 

(2). If you arc to be detain<fd beyond the day aforesaid, a sum of Rs. 
will be tendered to you for each day’s attciiditnce beyond tlic day speciftedt 

Givbk under my hand and the seal of the Court, this day of 18 • 



Judge, 


No. 126. 

Another Form. 

No. of Suit. 

In THB COUBT OF 

Plniutiflr. 

Defendant, 

[Name, deecription and addrese,’] 

To 


fon are hereby summoned to appear in this C'vurt In person on the 
day of at ^ in the forenoon, to give evi<lence on behalf of the 

plaintiff [or the defendant] in the above-mentioned suit, and to produce [Asr^ detorihe with 
eonnenieni certainty any document the production of which may he required, Jftheeum^ 
mone he only to give evidence, or if it be only to produce a document, it must be expressed 
accordingly^, and you arc not to depart thence nntil you huvo been examined [or have pro- 
duced the document] and tbe Court has risen, or unless you have obtained tbe leave of the 
Court. 


FORMS OF DECREES. 

No. 127. 

^ZXFLB MoNBT-BBCBBB. 

(TUU.) 

Claim for 

Thib caw ooBung . for final disposal before in the 

preaesoeef : ; i eii tbe part of the plaintiff, and Bfitibej^of 
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the defendant, it is ordered that the do pay to the 

the sum of Bs. , with interest thereon at the rate of per cent* 

per from to the date of realization of the siud sum* 

find do also pay to the the costs of this suit as taxed by 

the offleer of the Oourt, with interest thereon at the rate aforesaid from the date of taxa- 
tion to the date of realization. 

Costs of Suit. 
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mud writings being delivered up» the Registrar [or Taxing OEIoer} shmll pay ont to the 
ptalntlflT the said sinn so paid in as aforesaid for prinripah intei'est and costs ; but in defkult 
of the defendant paying into Conrt such priuetpal. interest and costs as aforesaid by the time 
aforesaid, then it is ordered that the said mort^tged pretnisos [or the pretnflies sulgoct to the 
said lieu] be sold with the approbation of the Registrar [or Taxing Oifleer]. And it is 
ordered that th^ money to arise by such sale lie paid into Court, to the end that the same 
may bo duly applied in payment of w*hat shall he found due to the plaiiitiflT for princiiHth 
interest and costs as aforesaid, and that the halaiiuu (if any) shall be paid to tho 
defendant. 


No. 129. ^ 

Final Dbcubb fou FoniscLOsyiiB. 

{Title.) 

WnERNAS it appears to the Court that the defendant has not paid into Court the sum 
wliifh was on tho day of last certillcd by tho 

Registrar te be due to the pliiiiititf for principal and interest upon the mortgage iu the plaiu^ 
mentioned^ and for costs, pursuant to the order made in this suit on the 

day of last, and that the period of six months has elapsed since 

the said day of ** 

It is ordered that the di'fendaut do stand absolutely debarred and foreclosed of aud from 
mil equity of redeniptiou of, iu, and to, the said mortgaged premises. 


^ No. 130. 

PnBLI.HrNanY OBOEB— ADSlINraTBATION-SUIT, 

8ectiou 213 of tho Code of Civil Procedure, 

{TUl4».) 

It is ordered that the following accounts and inquiries be taken and made; that if 
io say : — 

In creditor*^ suU^ 

1. That an account be taken of what is duo to the. plaintiff and all other the creditora 
of the deceased. 

In 9uUs ly legatees — 

2. An account be taken of tho legacies given hv, the testator’s will. 

In suits hy next-of-kin — 

An inquiry be made and account taken of what, or of what share, if any, the plaintiff if 
entitled to us next-of-kin [or one of the next-of-kin] of the intestate. 

[After the first paragraph, the Order wUl, where necessary, order, in a ereditor^x 
suit, inquiry and accounts for legatees, heire-at-law, and next-ofkin. In suits by 
claimants other than creditors, after the first paragraph, in alt oa ses, an order to inquire 
and take an account of creditors wilt folloic the first paragraph, and such of the others 
as may be necessary will follow, omitting the first formal words. The form is continued 
as in a creditor's suit.'} 

9. An account of tlie funeral and testamentary expenses. 

4 . An account of the moveable property of the deceased come to the hands of tho. 
defendant, or to the hands of any other person by bis order or for his use. 

6. An inquiry what part (if t|fy) of the moveable property of the 
standing and undisposed of. 

6. And it is farther ordered, that the defendant do, on or befoi^ the d# 

iiext» pay into Oourt all some of money which shall be found to hare oottim'to his 
handle or to the hsiiai pf person; by bis order or to his use. 
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7. And tliflt if tlie EegUtirar Rliall find St nocessary for earrying^ out tlio obj^eU of tlie 
nail to sell any part of tho iiiovenble property of the dooeased, tiiat the same be aoid accord* 

ond the pr^poeeds paid into Court. * 

8. And that 'Mr. M, F, be Receiver in the Bait [or proceeding], and receive and get 

in all outstanding debts and outstanding moveable property of the deceased, and pay the same 
into the bands of the Registrar [and shall give security by bond for the duo performance of 
his duties to iho amount of rupees]. 

9. And it is further ordered, that if the moveable property of the deceased be found 
insufficient for carrying out tho objects of the suit, then the following further inquiries be 
made, and necounts taken, that is to say, — 

(a) an inquiry what immoveable property the deceased was seized of or entitled to nt 
^ the time of bis death ; 

(b) an inquiry what are the incumbrances (if any) affecting tho immoveable property of 

the deceased, or any part thereof ; 

(c) an account, so far ns posuiblo, of* what is due to the several incumbrances, and to 

include n siatement of the prioritica of such of the incumbrancers as shall cou- 

BCTit to tlie sale hereinafter directed. 

10. And that the immoveable property of the deceased, or so much thereof as shall bo 
necessary to make up tho fund in Court sufficient to carry out the object of the suit, be sold 
with the approbation x>f the Judge, free from iucuiuhrancos (if any) of such incumbraneera 
hs sSuill consent to the sale, and subject to the iucuiubraiicos of such of them as shall not 
consent. 

11. And it is ordered, that O. H. shall have the conduct of the sale of die immoveable 
property, and shall prepare the conditions and contracts of sale subject to the approval of 
tfie Registrar, and that in <'a 80 any doubt or difficulty shall arise the papers shall be sub- 
mitted to tho Judge to nettlo. 

12. Audit i;« further ordered, that, for tho purpose of tho inquiries hereinbefore directed, 
the Registrar shall advertise in the ncwspufiers according to the practice of the Court, or 
shall make such inquiries :n any other way which shall appear to the Registrar to give tho 
inoixt useful publicity to such inquiries. 

13. And it is or<h>rcd, that the above inquiries and acconnts be mode and taken, and 

that all other acts orden'd to bo done be completed, before the day of 

and t.hnt the Registrar do certify the result of the inquiric.s, and the accounts, and that all 
Dthei* acts ordered are completed, and have his certificate in that behalf ready for the in- 
spection of the parties on the day of 

* 14. And, lastly, it is ordered, that this suit [or matter] stand a^oumed for making final 
decree to the day of 

joaW only of thin order u to be vsed as is applicable to the particular oote,] 


No. 181. 

Final Dbcbeb in ab AoMiirisTBATioN-suiT bt a Lboatbb. 

Section 213 of the Code of Civil* Procedure. 

Ip It is ordered that the defendant do on or before the the day of 

pay into Court the sum of Rs. . the balauco by the said certificate found to be doe 

from the said defendant on account of the estate of , tlie testator, and 

also the sum of Rs. for interest^ at the rate of Be. per centum per annum, 

from the day of to the day of amounting togc^nr io the 

turn of Rs. 

2. Let the Registrar [or Taxing OfiScer] of the saidConrt tax the costs of the plaintiff 
and defendant in this suit, and let the amount of the soidr costs, when so taxed, he pmd out 
of the said sum of Rs. ordered to be paid into Conrt as aforemid, as loBows 

(aj — ^Thc costs of the plaintiff to Mr. , his attorney for and the 

eosUof the defendant to Mr, 
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(ft) And (if tfMjf Mu art du 9 ) with the residue of the seid sam ef Itii* efber 

payment of fche platntifTs and defendant's costs as afhresaid* let the sums 
found to bepwin^ to the several creditors mentioned in the schedule 

to the Kegistrar’s certificate, together witli sulMequent interest cm such of the 
debts as bear interest, be paid; and after making snbh payments, let the 
amount ooniing to the several legatees iiiontioued in the schedule, to- 

gether with BulMequent interest (to be verified os aforesaid^ be paid to them. 

8. And if there should then be any residue, let the aaiue be pmd to Uie residuary 
legateOi 


DBOBKI IK AK AOMIKIBTBATlOK-BriT VX A lidt^ATBB, WnKKB AN EXBOOTOB 18 ]tXU» 
PBBBOVALLT LIABLB FOB THK PATlf SNT OF LBOACtBS. ^ 

Section 213 of the Code of Civil Fsocedure.* 

1. Declare that the defendant is personally liable to pay the legacy of Rs. 
bequeathed to the plaintiff; 

2. And it ia ordered, that ^n account be taken of what is due for principal and interest 
on the said legacy ; 

3. And it is also ordered, that the defendant do within weeks after the date 

of the Registrar's certificate, pay to the plaintiff the amount of what the Registrar sliAll 
certify to be due for principal and interest ; 

4. And it is ordered, that the defendant do pay the plaintiff his costs of suit, the same 
to be taxed in case the parties differ. 


Final Dbcbbb tn an Administbation-suit bt Nbxt-of-kin* 

* ^ 

Section 213 of the Code of* Civil Procedure. 

1. liOt the Registrar of the said Court tax the costs of the plaintiff and defendant in 

this 8uit» and let the amount of the said plaiutifl‘’s costs, wlmn mo taxed, be paid by the 
defendant to the plaintiff out of the sum of Kb, , the balani'c by the said certificate 

found to be doc from the said defendant on aocoiiiit of the personol ontait* of i?. F,, the 
intostutc, within one week after the taxation of tiro Maid costs by the said Registrar, and 
let the defendant retain for her own use out of sueh Kum her costs, when taxed. 

2. And it ia ordered, that the residue of the said sum of Its. , a f Iter payment of 

the plaiutifTs and defendant’s costs as aforesaid, be {Niid and applied by defendant ss 
follows : — 

(a-)—- Let the defendant, within one week after the taxation of the said costs by the Regis- 
trar as aforesaid, pay one-third slmrc of (he siiid residue to the plaintiffs, 
A, B., and O., Iiim wife, in her right, as the sister and one of the iiext-of- 
kin of the said E, jF, the intestate. * 

(i.)—>l 4 et the defendant retain for her own use one other third share of the said 
residue, as the mother, and one other of the next-of-kiu of the said E, JP., the 
intestate. 

(e.) — And let the defendant, witliiu one week after the taxation of the aaid costs by the 
KegiHtrar as aforeiMiid, pay the remaining oue'-third share of the said residue to 
Q, E; as the brother and the other next-of-kin of ibe said E. F., the intestate. 


No. 182 

Obdbb.— Dibbolvtion of Pabtnbbbhxp. 

Section 116 of the Code of Civil Procedure. 

(rate.) 

iTis declArqd ihilt1i!i8|>mrtUefship in the plaint mentioned between and 

defendant ought day of • and ft ie medered 
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that the diflsolntion thereof as from that day advertised in the ' Gazeit€f it0» 

And it is ordered that he the Receiver of the partnership-estate and elleets 

in this suit, and to get in all the outstanding book-debts and claims of the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property and eflccta now belonging to the said partner* 
ship : 

2. An account of the debts and liabilities of the said partnership ; 

8. An account of all dealings and transactions between, the plaintiff and defehdanti 
from the foot of tlie settled account exhibited in this suit and marked ( A)y and not disturb- 
ing any subsequent settled accounts. 

And it is ordered that the good will^of the business heretofore carried on by the plaintiff 
and defeiidsiit as in the plaint mentioned, and the stock-in-trade, be sold on the premises, 
and thtft the Registrar may, on the application of any of the parties, fix a reserved bidding 
for all or any of the lots at such sale, aud that either of the parties is to be at liberty to bid 
at the sale. • 

And it is ordered that the above accounts be taken and all the other acts required to be 
done be completed before the day of , and that the Registrar do certify 

the result of the accounts, and that all other acts are completed, aud have his certificate iu 
that behalf ready for the inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a final decree to 
the day of 


No. 183. 

PABTNEBSuir.— F inal Dbcbee. 

Section E15 of the Code of Civil Procedure. 

iK THE COTTBT OE 

Civil Suit, No. 

S. of 
against 
C. J). of 

It is ordered that the fund now iu Court, amounting to the sum of Rs. b'e 

applied as follows : — 

1. Ill payment of the debts due by the partnership set forth in the Registrar’s certl* 
cate amounting in the whole to Ks. 

2. In payment of the costs of all parties in this suit, amounting to Rs. 

‘ \These costs must he ascertained before the decree is drawn up,~\ 

3. In payment of the sum of Rs. ^ to the plaintiff as his share of the partner- 
ship-assets, of the sum of Rs. ^ , being the residue of the said sum of Rs. 

now iu Court to the defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Ks. be paid to the said plain- 
tiff [or defendant] in part payment of the sum of Rs. certified to be due to him 

in respect of the partnership-accounts. 

Aud that the defendant [or plaintiff ] do on or before the day of 

pay to the plaintiff [or defendant] the sum of Rs. being the balance of the laid 

sum of Rs. duo to him, which will then remain due. 


No. 184. 

Certificate of Non-batisfaction of Deobbb. 

Section 224 of the Code of Civil Procedure. 

In TEE Covet of at. 

CivU Suit» No. of 

A. R.of 


against 
C. D. Of 
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ACT X.] 

CBXTinED tLat BO [or partial, at ike tott mtijf be, and ff partial, itate io what 
extent"] satisfaction of the decree of tbis Conii^ in CiyU Suit No. of 18 , 

a copy of which b hereunto attached, baa been obtained eaecution within the juriidiction 
of this Court. 

Qitsm under my hand and the aeal of the Court, this day of 18 • 

0 

Judge. 


No. 185. 

Noticb to show Cause why Execution should not issue. , 

Section 248 of the Code of Civil Pi'ocedure. 

In the Ooubt oe at 

Civil Suit, No. of IB 

Miscellaneous, No. of 18 

A, JS. of 
against 

a JD. of 
To 

Whebeas 

Ais made application to this Court for execution of decree in Civil Suit 

No. 18 , this is to give you notice that you are to appeiir before this 

Court on the day of 18 , either in person or by 

a pleader of this Court, or agent duly authorized and instructed to show cause, if any, 
why execution should not he grunted. 

Given under my hand and the seal of the Court, this day of 18 

© 

Judge, 


No. 136. 

Wabeant oe Attachment or moveable Pbopbbty in Deerndant’s Possession in 
Execution oe a Dbcbbb eob Money. 

Section 254 of the Code of Civil Procedure. 

(me,) i 

* To THE BaUIFE oe THE COUBT. 

Whebeas , was orderedi by deoree of tins Cboitb 
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on the day of 

18 » to pay to 



Decree. 

' 



Principal .... 
Interest .... 
Costs 

Cost#* of decree . • 
Interest thereon . . 
Total of attachment 

Total . . 











18 , in Suit No. of 

the plaintiff the smn of Be. 
ae noted in the margin j and whereas the said 
sum of Bs. has not been paid 

Thssb'abb to ooMlCAim TOTT to attach the 
moveable property of the said 

as set forth in the list hereunto 
annexed, or which shall be pointed out to you by 
the said • , and miloss 

the said shall pay to 

you the said sum of Rs. toother 

with Bs. , the costs of this attach- 

ment, to hold the same until farther orders from 
this Court. 

Yon ARB TURTHBB coKMAiTDBn to return 
this Warrant on or before the day of 
18 , with an endorsement certifying the date 

and manner in which it has been executed, or 


why it has not been executed. 

Givicn under my baud and the seal of the Court, this day of 18 


SCUBDULK 



Judge, 


No. 137. 

« 

WABBABT to THB BAILIFF TO OITB POBBESSIOIT OF LaVD, &C. 

Section 263 of the Code of Civil Procedure. 

{TitU.) 

To THB Bailiff of teb Court. 

Whebbab f in the occupancy of 

has been decreed to « the pliuntiff in this suit; you are hereby directed to 

put the said in possession of the 8ame> and yon are hereby authorized to 

remove any person who may refuse to vacate the same. 

Givbh under my hand and the seal of the Court, this day of 18 » ; 
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No. 188. 


ATTAOHICBNT IK SXBOUnOK. 

PbOHIBITOBT OBDBB, WHBBB THB PbOPBBTT to BB ATTAOHBD OOKBiAb OB XOTfEABLB 
PBOPBBTY, to which THB DbBBKDAKT 18 ENTITLED BUBJBOT TO A LiBK OH BlOHT 
OF BOMB OTBEB PbBSOK TO THB IMMBDIATB POBSESSlOK THBBBOF. 

Section 268 of the Code of Civil Procedure. 


(TUle) 

To 

Whebbab • 

has failed to satisfy a decree passed a^nst on the day of 

18 in favour of for Rs. it is oidered that the deihiidant 

be, and is hereby, prohibited and restrained^ until the further oider of this Court, from 
receiving from the following property in the possession of the said 

that is to say, to which the defendant is 

entitled, subject to any claim of the said , and the said is hereby 

prohibited and restrained, until the fat ther order of this Conrt, from delivering Uio said 
property to any person or persons whomsoever. 

. QxVbk under my hand and the seal of the Court, this day of 18 



Judge, 


No. 139. 

Attachment in Execution. 

PBOHIBITOBT OhDBB, WUBBE THE PrOPEBTT CONBTBTB OF DBBTB NOT BECCTBBD BT 
NBOOTIABLB InBTBCMBNTB. 

Section 268 of the Code of Civil Procedure. 

(mie.) 

To 

Whebbab 

lias failed to satisfy a decree passed against on the day of 

18 , in Civil Suit, No. of 18 , in favour of 

for Rs. : it is ordered that the defendant he, and ' 

hereby, prohibited and restrained, until the further order of this Court, from receiving from 

you a certain debt alleged now to be due/rom you to the said defendant, namely, 

and that yon, the said 
, he, and you are hereby, prohilnted and restrained, until thw 
farther order of this Court, from making payment of the said debt, or any part hereof, to 
any person whomsoever. 

OiVBN under my hand and the seal of the Court, this day of 


18 
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No. l4t0. 


Attachmekt IK Executiok. 

PfiOUIBITOBT OBDBB, WHEBETHB PbOFEBTX OONBISTB of SHABEB IK A PVBUO 

Company. Ac. 


Section 268 of the Code of Civil Procedure. 


To 


{Title.) 

Defendant, and to 


> Manager of 


( Company. 

Whebeab has failed 

to satisfy a decree passed against 

on the day of 18 , in Civil Suit, No. of 18 

in favour of foi Ra. 

it is ordered tliat jou, the defendant, he, and you are hereby, prohibited and restrained, until 
the further order of this Court, fiom making any transfer of shares in 

the aforc«taid Company, namely, 

Or from receiving payment of any dividends thereof ; and you 

, the Manager ui the said Company, are hereby prohibited and restrained from pcr< 
mitting any such transfer or making any such payment. 

Given under my hand and the seal of the Coait, this day of 18 • 



Judge. 


No. 141. 


Attachment in Execution. 


Pbohibitobt Obheb, whebe the Pbofebty consibtb of ihmotsablb Pbofebtt. 
Section 274 of the Code of Civil Procedure. 


To 


{TttU.) 


Defendant. 

Whereas you have foiled to satisfy a decree passed against you on the 
day of 18 , in Civil Suit, No, of 18 , in favonr of 

* for Us, : it is ordered that 

you, the said , bo, and you are hereby, prohibited and restrained, 

until the further order of this Court, from alieuatipg the property specified in the schedule 
hereunto annexed, by sale, gift, or otlierwise, and that all persons be, and that they are here- 
by, prohibited from receiving the same by purchase, gift, or otherwise. 

Given under my hand and the seal of the Court, this day of 18 


SCHHDULBi^ 



Jufdge, 
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No. 148 
▲ttaokhbnt. * 

PB0HIBXT0B7 ObDBB, WHBRX THB PbOPBBTT CONBIBT0 OF MoSTlTr OB OP A3ft SHOUBITY 
IV THB HAVBB OV a COUKT OP JVBTICB OB OfFIOBB OV GOVBBVKBNT. 

Sections 272 and 486 of the Code of ClYil Proceduie* ^ 

Iv THB Court of at 

Gml Suit, No. of IS • 

^ N of 
against 
C D of 
To 

SiB, 

Thb plaintiff having applied, under section of the Code of Civil Procedure, 
for an atbachnn nt ot certain money now in yout hands (iere stats hoto the money sf supposed 
tq be in tbs hands of the penon addressed, on ujhat account^ tfe), 1 iccjaest that you will 
hold the sttid money subject to the ioithei oidei ot tins Court. 

1 liave the honoui to ho, 

Sib, 

Your most obedient Servant, 



Dated the day of 18 Ju^e, 


No 143 

OBDBB fob PAYXBVT to thb PX.AIVTIFF, &0., OV MONBT, &0., XV THB HaXTDB 

OF A TllIBO Pa^TT. 

Section 277 of the Code ot Civil Procedure. 

Jv THB COVBT OF AT 

Civil Suit, No of 18 

Misoellayeous, No. of 18 

A, S. of 
against 
C. D. ot 

To THB fiAlXATT OT THB COVBT AVD TO 

Whbbxab the following property 
in execution of a decree in Civil Suit, No. of 
of 18 , in favour of 

that the property so attaehed, consisting of Bs. _ 

Bank-notee, or a sufficient part thereof to satisfy the said dicree, shall be paid over by ycm. 
the said f to , and that the said preperty, so |iw aa" 

may be necessary for the salBi^tion of the said decree, shall be sold by yon, Baififf of 
the Oaarti by puhlwBB6ttoi» Ib the m a nne r presenbed for Bale in exeoationof decr«ee» and 

58 


has been attadied 
on the day 

for Its. • it is ovdared 

in money, and Bs. 
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that the money which may be realized by goch ealei or a rafficient part thereof to aatiePy the 
aaul dp< roe, ehall be paid over to the said , and the remainder, if any, sliall 

be paid to you, tl\e said , 

UiVBN under my hand and the seal of the Court, this day of 18 


© 


• No 144 

Notigf 10 Attaching Cr&ditob. 
Section 278 of the Code of Civil Procedure. 


iB TBB COVBT OP 


Civil Suit, No. 
Miscellaneous, No. 

A B.of 
agamai 
C D.of 


Whbbbas has made applioaUon to this 

Court for the lemoval of attachment on 

pliicod at youi iii«itAuco in execution oi the decrer In Civil Suit, No. of 18 • 

this IS to givo you notice to up|)car before this Couit on , the 

day of » 18 , either m person or by 

aplendei of the Court duly instructed, to support your claim ns attaching ci editor. 

Qitsh uudoi iny hand and the seal of the Couit, this day of 18L 


0 


No. 145. 

Wabbakt op Salb op Propbbtt in Exboittion«of a Dbobbb pob Mobbt* 

Section 287 of the Code of Civil Procedure. 

In TBB Coubt op at 

Civil Snit, No. of 18 

Miscellaneous, No. of 18 

A B.of 
agavMi 
<? D of 

To thb Bailxpp op thb Cobbt. 

Tbbsb abb to command tov to sell by auction, after giving _ 

days’ previons notice, by affixing theeauie m thw Conrt^hohie^ gitf iAoB dna^pe^ 



AOt i.] 
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clunatioiit^ 

propflH^ attached under a warrant ftrom tlds Ooort. 
dated the daj of 18 ,i& execution of a decree 

in favour of in euit No* e of 18 » or 

80 much of the said property ns shall rcaliae the anm of Be, « being the 

of the said decree and coats still remaining niiiattsficd. 

Tou ABB fOBTEBB ooiciCAEDBi) to rctuiu this waiTant on or beibre the * day of 
18 , with an endorsement certifying the manner in which it has been 

executed, or the reason why it has not been executed 

Qitxn under my hand and the seal of the Couit, this day of 18 


4 



a This proclamation Bhall speeity tho time tho plice at aalo the proporty to be sold, the revenue 
asneAHod^ bkould th« propoity LOuHlstof laud iiayiiig rovunue to Oaveiuiuout, aud the amount tor the 
Ncovory g{ wlucb tho sale is oi doted. 


No 146, 

NOTIOB to PBBSOIT IB PO8SB08ION OT MOTBABLB PBOFBBTT 0OUI JB BXBOTTTXOB* 

« Section 300 of tho Code of Civil Procedure. 

Ib thb Coubt or at 

Civil Suit, No. of 18 

.B. of 

figaiml 

C. JO, of 

To 

Whbbtab 

has been the pnrohaaor at a sale by auction in exccuHoA of the decree in the above suit of 

now in your posseswon, you are 

hereby prohibited from delivering possession of the said 

to any person except the said ^ 

Gztbb under my hand and the seal of the Court, this day of 18 • 
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No 147* 

Fbohibitobt Obpxb AQAnrBT Patioekt or Drbts.bold IV Ezbovsxov to avt omvB 

^ ^ TVAV TBB PVBCHABBB^ 

* Section 801 of the Code of Civil Frooednre. 

Iv TBB COUBT OF AT 

0 Civil Suit* No. of 18 

ji. R. of 
a^ainef 
a D of 


To 


and to 

WlIEBBaS 

lias Lecoinc the purchaser at a public sale in execution 

certain debt 

to yon , that is to say 

you be and yon aio heieby piohibited from receiving) and you 

fioin making payment of the said debt to any person or persons except the said 

Givbv under my hand and the seal of the Court, this day of 


e decree in the above suit of 
due fiom you 
, it is ordeied that 


© 


Judge. 


No 148. 


FBOHIBITOBY ObBEB AGAIVBT the TbANBFEB of ShAUFB SOU! XV Bxbovtxov. 
Section 301 of the Code of Cuil Proceduie. 

Iv TBB COUBT OF AT 

Civil Suit, No. of 18 • * 

A. B of 


agaimt 


* C. D of 


To 

and Manager of Company. 

WbbbbaB has b( come the purchaser at a public sale in execu- 

tion of the decree in the above suit of ccitam shaics in the above Company, that is to say 
of 

standing in the name of you , it is ordered 

that you be, and you are hereby, prohibited from making 

any transfer of the said sliai es to Any person except tho said 
the purchaser aforesaid, or Iroiu iccciviug any dividends thereon : and you 

, Munagei of the said Company, fiom permitting any such transfer or 
making any such payment to any person except the said 
, the puichasoi atoresaid. 


Gitbv under my hand and the seal of the Court, this day of 18 



Jmige. 
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No. 149. 
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OSDSB OOVnBMISa SA£S of LAF]), fto* 
Section 812 of the Code of Civil Procedure. 

If thb Oottbt of ay 

Civil Suit, No. of 18 


A, N. of 
against 

* O. JD.ct 

Whbbfab the ^ ^ 

following land [or immoveable property] was on the day of 

18 sold by the BailiiF of this Court in execution of the . deoreo in this suit ; and whereas 
thirty days liave elapsed and no application has been made [or objection allowed] to the said 
sale, it is ordered that the said sale be, and the said sale is hereby, confirmed. 

OzYitF under my hand and the seal of the Court, this day of 18 • 

* SOBEOOLfl. 



Judga, 


No. 160. 

Obbtificatb of Balb of Lafb. 

Section 816 of the Code of Civil Procedure. 

IFTBI COtTBT OF AT 

Civil Suit, No. of 18 

A. R. of 
against 
C. i>. of 

Tbis is to certify that Has been declared the purchaser 

at a sale by public auction on the day of 18 of the 

in execution of decree in this suit, and that the said sale has been duly confirmed by the 
Court. 

Qiybf under my band and the seal Of the Court, this day of 18 
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No. 151. 

OBDBB VOB DBLITBBY to OBBTIUKD PubOHASBB OV liAXO) AT A Sa&i nt Exboutzov. 


In THB COUBT OB 


Section 318 of the Code of Civil Procedure. 

AT 

Civil Suit. No. of 18 . 

A. N. of 
affainit 
a D. of 

To THB BaILIVF OB THB COHBT. 


Whbbbab hns become the certified purchaser of 

i at a sale in execution of decree in Civil Suit. No. 
of 18 » and whereas such land is in the poBseBsiou of , you 

are hereby ordered to put the said » the certified purchaser, as 

atoreKHld. into possession of the said 

and if n^ be. to remove any peihon who may refuse to vacate tho same. 


Gztbn under my hand and tho seal of tho Court, this day of 


© 


No. 152. 

JlITTBOBITY to THB COLlXCTbB TO STAY FtTBLlC SALB OB LAKD OH SBCmBZTXBi 

BBINO OIVBH. 

Section 326 of the Code of Civil Procedure. 

IH THB COUBT OB AT 

Civil Suit. No. of 18 • 

A. B, of 

affain^i 

C 2). of 

To 

Collector of 
Sib, 

In answer to your communication No. . dated , represent* 

ing that tho sale in execution of deciee in this salt of 

and. lying within your district, paying revenue to (Sovernmont. is objectionable. I have the 
honour to inform you that yoh are authorized, on secuiity to the amount of Rs. 
decreed to the in the above suit, being given to your satisfaction, to 

make provision for tbe satisfaction of the said deci'ee in the manner recommended by you 
instead of proceeding to a public sale of 

1 have tho honour to he, 

Sib. 

* Your obedient Servant. ^ 
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Ko. 168. 

Ouns fOB CcnnmuK >ok Bniimia. io^ ExBovtnur o» DaoBsa'iNW Labjk 
Section 888 of the Code of Civil Prooedora. ' 

To 

' WffBBBAS it appears to the Conrt that * 

has without just cause resisted [or obstructed] the execution of the deoreoof the Court 
passed aguinst ou the day of 16 . 

in Civil 6uit, No* of 18 » wherby certain land or immoveable property^ 

was adjudged to » it is ordoml tltat the said 

be committed to custody for a period of da;|feo 

Gztbk under my hand and the seal of the Court, this day of 18 • 


© 


No. 154. 

Wabrant ov Abbebt nr Execution* 
Section 337 of the Code of Civil Pioceduro* 


IntbbCoubtov at 

Civil Suit. No. of 18 

Miscellaneous. No of 18 

A, B. of 
against 
C. 2>. of 


To THB Bailiff of tab Coubt. 

Whebbab was adjudged by a decree of 

the Court, in No. of 18 

, .Ts ■ •“ ■ - — dated 18 , to pay to 

the plaintiff the sum of Rs. aa 

noted iu the margin, and whereas the siud sum 

of Ks. 

has Tyot been paid to the said plaintiff in 
Prihe'nal . satisfaction of tho said decree, these ere to 

Trtf Afiaf • • • • command you to arrest tho said defendant, and 

® .... unless the said defendant shall pay to you tho 

E^utioi : : : : »id,u«ofB.. .togetherwBh 

Es. for tho costs of executing thig 

Total . process, to bring the said defendant bfffore tbo 

Court with all oonventiont speed. You aro 

■■ ■ - • further commanded to return this warraut on 

« or before the day of 

18 > with an endorsement oeriiQriog the day and manner in which it has been executed, 

or the reason why it has not been executed. 

QnTBN Muder my hand and the seal of the Court, this day of 18 • 


Principal 
Interest 
Costs • 
Execution 



424 


THB AOTS 09 THE 


11877. 


THE FOITATH SCHEDULE— (ronfimcttl. 


Ko. 165. 


Notiob ov Paymbitt into Ooitbt. 


Ik THE 

B.No. 


Section 877 of the Code of Civil Fvocedura. 

187 . 


A S. V. O. D, • 

Takb notice that the defendant has paid into Court Rs. • and says that that 

Bom U enough to satisfy the phiiutifTs claim [or the plaintiff’s claim for» 4*0.3. 
loMr.X^, 

the plaintiff’s Pleader, 

c Z. 

Defendant’s Pleader. 


No. 156. 

OOMUISSION TO BXAMZNB AB9FKT WlTKBSSBfi. 

Section 386 of the Code of Civil Procedure. 

Ik tbi Covbt of at 

Civil Suit, No. of 18 , 

A. A. of 
against 
a D. of 
To 

Wbbbieas the evidence of is required by the 

in the above suit ; and ^ hercas you ai'e requested to take tho 

examination on inteiiogatoiies [or \i\tl voce] of such witnesbes and yon 

are liereby appointed a Commissionor tor that pin pose, and you are farther requested to 
make leturn of siuh e\Hininidi<m so soon ns it may betaken [process toiequire the 
attendance of the witness ^ill be issued by .this Court on your application.]* 

Giybk under my bund and the seal of the Court, this day of 



* Not nooossary where the oommission goes to another Court. 




No. 157. 

C 0 XMIB 810 K FOB A Local Ikyesxigatiok, ob to bzakikb AcooinfTSb 
Sections 392 and 894 of the Code of Civil Procedure. 

Ik tub Coubt of at 

Civil Suit, No. of 18 
XH.of 
agaiMt 

a D. of 
To 

Whbbbab it is deemed requisite, for the purpose of tbie Boit^ that a oommiasiim for 

ahoidd be 

iMued s you are hereby appointed Commissioner for the purpoee ti 

[proceiEto<KmipeitibBl^ 



ACT Z.] 


aovmioft ontiMi. i» oocvonu 


411 


THB FOCkm SCqE[BDniiII.-HM««MMwl. 


^tnefMet* or for the predoctiott of ony docamenti which you may te£rt to ohawlui or 
iugpect, will be issued by this Court on your appiioatiou ]0 

A sum of Rs. , being your fee in the above* is herewith forwarded. 

Giybv imder my hand and seal of the Court* this day of ^8 



Rot neoesaory trhors the eommistion goes to another Geora 


No 156. 

WaBUAKT op AUBBSt BBFOUB JVBOXRNT. 

Section 478 of the Ckide of Civil Procedure. 

Iv THE CoUBT OP AT * 

Civil Suit, No. of 18 • 

A. Jl. of 

€^atnH( 

C D oi 

To TBB DAILIPF of TUB COUBT 

Wkbbbas * tho plumtiir* 

in the alio%e suit* has proved to the satisfaction of the Court that there is probable cause 
foi believing that the defondant is about to 

these aie to C*oniinaDd you to take tho said 

into custody, and to bung befoie the Court, in order tliat he may show causa 

why he should not furnish security to the amount of i iipees tor personal 

appe mince before the Court, until such tune as the snid suit shall be fully and tinally dis- 
posed ot, and until execution or sutisikctiou ot any decree that may bo passed against 
in tlic salt. 

Givbv ttuder my liaud and the seal of tho Court, this day of 18 • 



Jadye. 

No. 159 

ObDBB fob (*OXtf ITTAIa 
Section 481 of the Code oi Cuil Procedure. 

IE TBB COBBT OF AT 

Civil Suit* No. of 16 

X JET. of 

syatMff 

C.2». of 
To 

Whbbbab *p1aiiiGffitt«lilasitlt| 

has inadi appUoatlim to tha Caort that saeuiity be tokeii for the apptonuice eC the 

64 



Tint Acts OT THB 


P877. 


436 ^' 


TUB FOURTH SCHBiDUIiB^cott^^tc^* 


defendant 


iecnrity, which 


judgment he given against 

UiYBN under luy hand and the seal of 


to answer any jndgment that may he pan^ against in 
the suit : and whereas the Court has called upon the de&ui^nt 
to furnish snoh security, or to offer a sniBcient ^posit in lieu of 
has failed to do; it is ordered tiiat the said defendant 
be committed to custody until the decision of the suit ; or if 
, until the execution of the decree, 
the Courty this * day of 18 



Jtudge. 


No. 160. 


dTTACBMEVT BETOBB JUBOMEKT, WITH ObBSB TO CALL BOB BECVBITT BOB 
Fulbilmekt OB Decbeb. 

Section 484 of the Code of Civil Procedure. 

In THE CotTBT OF AT • 

Civil Suit, No. of 18 • 

A, B. of 
against 
C. U. of 

To THE BAIUBB OB TEE COUBT. 


Whebeas has proved 

to the Butisfaciion of the Court that the defendant in the above suit 
these are to command you to call upon the said defendant 

on or before the day of either to 

furnish security for the sum of rupees to produce and place at the disposal 

of this Court when required 

or the value thereof, or such portion of the value as may he suifident to fhlfil any decree 
that may be passed against , or to appear and show cause why 

should not furnish security ; and you are further ordered to attach the said 
and keep the same under safe au<^ secure custody until the further order of the Court, and 
in what manner yon shall have executed this warraut make appear to the Court immediately 
after the execution hereof, and have you here then this warrant 

OxTEH nuder my hand and the seal of the Court, this day of 18 






.JLOV X.] OOVSKNOS OXN>&AL IV COVKOOm 
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TBB EOUBTfl SCHEl>nLE--«))itjmwi: 

Na 161. 

Axxiofliaira snou JrsaimT, oir PliooF or Faiuibii to mmtB Swnan. 
* SMtion 485 of the Code of Civil Prooodure. f 

Iv THB CoXTBI OV AT 

Civil Suif^ No. of 18 

J9f. of 

a D. of . 

To THE BAIUTF OV THE COVST. 


Whebbas • tlio plamtifT in this emt* has applied to the Court to 

call upon I the defendant, to f^rniBn security to fnldl any decree that 

may be passed against in the suit, and wliereaa Uio Court ims called upon 

the said to funiish sudi security which has failed to do 

; these iu‘e to cominAud yon to attach the property of 

the said \ $ and keep tXxe siune under 

sate and secure custody until the further order of the Court, and in what luanuor you shall 
have executed this w'arrant make appear to this Court immediately after the oxocutiott 
hereof, and have you lici'e then this warrant. 

Given under my hand and the seal of the Court, this day of 18 # 



Judg0o 


No. 162. 

Attachment ebfobb JunaHENT. 


PBOHTBTTOBT OBDBB, WHBBB the PbOPBBTY to be ATTACHED OONBIBTB ON MOTE* 
ABLB PbOPKRTT, TO WHICH THE pBFBNpAWT 18 ENTITLED, BDBJBCT TO A LiBM 
OB KIOHT of bomb OTHKU PbBSONS to tub immediate POSBBSBION TUEBBOP. 

Section 486 of the Code of Givi! Procedure. 


In thb Court op at 

Civil 8uit^ No. ^ 18 

A. B. of 
against 
a J>. of 
To 


PafendAEt 


It is ordered that you the smd ^ be» and 

you are hereby, prohibited and restrained until the further order of this Court fnenn receiving 
from following pro])6rty in the ponsmioB of 

the said that is to say 

the dtf is anUtledf attbject to my daim of the said 
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THE FOVBTH SCHEDULE---0(m<fni^ 

and the iiRid is limlij probibitsd md rntrsfiMid, imtil ilw 

furthor oidor of this Conrt* from delivering the said piopertj to any persons whomsoever. 
Grvazr wider my hand and the seal of the Courts this « 


Ko 163. 

Atiachmbpt befobk jFDOirnrr. 

PbOBIBITOBT OBDCB. WBIRB THS PKOPBRTT CONBIATS'^P IVMOTBABLV PkOPlATT. 

Section 486 of the Code of Civil Piooednre. 

In tbb Covbt op at 

Civil Suit. No of IS 

A 3. oe 

affavnt 
C D of 
To 

Defendant. 

It is ordered that yon the said ho, and yon are hereby, prohilnted 

and restraimnl, nntil the fnrthei older of this Conrt, from alienating the property specified 
in the schcrhili hereunto Hunoxod, by sale, gift or otheiwise, and that all persons be, and 
that they are heiehy, prohibited from leceiving tbe same by purchase, gift or otherwise. 
Given under my band and the seal of the Court, this day of 18 • 

SCBBjDULB. 





No 164 

Attagbkbnt bepobb JnraiTBNT. 

FBOBIBXTOBT OBDBB, WHERl THB PBOFBRTT CONSIBTB OP MONBT IN TBB HANSB Of 
OIHBR PbBBONB, OB OP DBBTB NOT BEING NBOOTIABLB IVUTUVMXm. 

Section 486 of the Code of Civil Procedure. 

In the Com oi at 

Civil Snit, No. of 18 

A.S. of 
aga\%Mt 

C J) kA 
To 

It is ordered that the defendant bs^ and he if 

Immhy, prohibited and reetrained, nntU the farther otte of IWl reeatvlBg 


day of 18 






ACT I.] 


CWTERKOR oyiTRRAt IN OODKOlt. 

THB FOtTBTH SCIHEI>nLB~-oMMn4i«L 


m 


from th« [money now in 

1ian<3s belonging bo the snid defendant, or debta, ot iks etm he 
deter^nff ihm 1 and that the said be fnd 

hereby prohibited and reetrained, unt^ the farther order of tbtl Court, 
fiH>m making payment of the laid [money, do.], or any part thereof, to hny pernon 
whomooever. 

OiVBV under my band and the eaal of the Court, thii day of * 18 . 



Judge. 


No. 165. 


* Attaohmbnt bbfobb JvDaHBirr. 

IteniBITOBT OBDBB, WHBBB THB I^OPRBTT OONBISTS Of SHABBS IV A flTBLlO 

OoMPAVY, &C. 


Section i86 of the Code of Civil Procedure* 


Iv THB COUBT Of AT , 

Civil Suit, No. of 18 « 

% A. JS. of 

agaimt 
a D. of 

To Defendant and to 

Manager of Company. 

It iff ordered that , tho defendant, 

be and * hereby prohibited and reetrainod, until 

the further order of the Court, from making any transfer of elmrea 

being ^ in tlm aforoiaid Company, 

or from receiving payment of any dividends thereof, and you 

Manager of the said Company, are hereby prohibited and reetrainod from permitting any 
such transfer, or making any such payment. 

OrvBN under my hand and the eeal of the Courc,* thia day of 18 . 



Judge, 


No. 166. 

Tbxpobaby IvjfnroTiQva. 

Section 4SZ of the Code of Civil Priioediire. 

Dpok motion made unto tbit Court by , Pleader of [nr CcmiHRftilM tim 

j^tiii; A. i^.,attdnpoBfM^Uigthe.pe(i1m of theaaid plakrtiffiit 
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aa.v] [or tlie plaint filed in this cause on tbe day of » or the written 

atatcnueut of the said plaintiff filed on the day of ] and upon 

hcarinj? the ovilonce of and » in 

support thereof, [if after notice and drfendant not appeariuff : add, and also the evidenco 
of as to service of notice of this motion n|)on the 

defendant, C, J^] This Court doth order that an injunction be awarded to restrain the 
defendant, C, D., his servants, workmen and ^eiits from pulling down, or suffering to 
be pulled down, the house in the plaint iti the said suit of the plaintiff mentioned [or in the 
written stidemeiit. or petition, of the plaintiff and evidence at the hearing of this motion 
mentioned] being No. 9, Oilmougcn's Street, Hinddpur, in the Taluq of , 

and from selling the matenals wher<‘of the said house is composed, until tbe hearing of thia 
cause ^r until the further order of tliis Court. 

Dated this day of 187 

. Civil Judge. • 

ITThere the injunction is aought to restrain the negotiation of a liU, note or eeenritip 
the ordering part of the order may run thus : — ] ’ to restrain the 

defeudunts and ‘ from parting with out of 

the custody of them or any of them, or endorsing, assigning or negotiating the promissory 
note in qtiestion, daiinl on or about the , ^c., mentioned in 

the plaintifFs plaint [or petition] and the evidenco heard at this motion, until tlm hearing 
of this cause, or until the further order of this Court. 

i In Copyright cases ] to restrain the defendant, C. 

his sorvttuba, agents, or workmen from printing, publishing, or vending a book, called 

, or any part thereof, until the, ^c. 


[ Where part only of a book is to be restrained] to 

rcstriiiu the defendant, C.‘ Dm his servants, agents, or workmen, from printing, publishing, 
selling, or otherwise dls{)osingof such parts of the book in the plaint [or petition and 
evidenco, tfc.,] mentimuHl to have Iwjen published by the defendant as hereinafter specified, 
namely, that part of the said book which is entitled and also that part 

which is entitled [or which is contained in page 

to page both inclusive] until the , ^c. 

[In Patent cases] to restrain tbe defendant, C. D., 

bis agents, sorvuiits and workmen, from making or vending any perforated bricks (or, as the 
ease may he) upon the principle of the inventions in the plaintiff’s plaint [or petition, 
or written statement, cfc,,] mentioned, belonging to the plaintiffs, or either of them, 
during the remainder of the respective terms of the patents in the plaintitTs plaint [or, 
os o/isc may do] mentioned, and from counterfeiting, imitating or reseuihllug the same 
inventions, f»r either of them, or making any addition thereto, or sutetractiou therefrom until 
tlie hearing, &c. 


[7» cases of Trade-marks] to restrain the de- 

fendant, C. D., Ills servants, agents or workmen, from selling, or exposing for sale, or pro- 
curing to he sold, any composition or blacking [or, as the case may ds] described as or pur* 
porting to bo blacking manufactured by the plaintift', A. B., iu bottles having affixed thereto 
such labels as iu the plaintiff’s plaint [or petition, 4*^^.] mentioned, or any other labels so oon« 
trived or expressed as, by colourable imitation or otherwise, to represent the composition or 
bluokhig sold by the defendant to be the siiine as the composition or blacking manufnetured 
and sold by the plaintiff A. B., and from using trade-cards so contrived or expressed as to repre- 
sent that any coiuposiiiou or blacking sold or proposed to be ^Id by the defendant is the 
same as the composition or blacking manufactured or sold by the plaintiff, X uutU 
^c, 

[rora^rofu a partner in any teay inierfering in the diimeis.] 

to restrain the dofeudant, C. D., his agents and servants, from enter* 
ing into any contract, and from accepting, drawing, endorsing or negotiating any bill of 
exchange, note or written security. In the xiamo of the partnerihip-firm of B* ^ D.» and 
from contracting any debt, buying and selling any goods^ and ftom making or ent^ng into 
' any verbal or written promise,* agreement or undert^ug, and fiKim dtdng or camlhg to ^ 



ACT X.] 


GOTEftirOK OENERAT. IN OOTTNCIt 
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doM, «el in tlie name or on the credit of tim laid partneniliip>finn of S. ^ D>i or 
thereby tiie mid paitnenhip-flnn can or maj in an; manner become or be made liable to or 
for tile pB^iueiit of any sum of money, or tor the performanee of any contnot, promke or 
nnderUkiug, until the^ Ao. • 


No. 167. 

• 

Notxcb op Apflicatiox pott iKJFVctroir. 

Section 494 of the Code of Civil Procedure* 

Ik tbb Coobt op at 

^ JB. of • 

asfatnH 

a D of • 

Tapb notice that I, A, N., intend to apply at the sitting of the Court at 
uforcBAid. oil the day of tor nii inj auction to restrain C. 2>. from 

further piosecuting a Ruit aliich ho haa commencod nfrainst lue in * to recover 

duiungis foi the breach of the contract foi the Bpcdlli peitnininnco of ahich thiK auit uaa 
conimtneed [or to restrain him from receiving iind giving disc hargen for ntiy of the debts duo 
to the parUieidiip in tho matter of the imtuci'ship between us foi tlu aimhngiipof which 
tlie suit was commenced, or ii ora digging the turf flora tlio bind which was agreed to be sold 
h^ him to me by tlie (igrooraeul, the spcciAc pcitoimuuco ot which this suit is commenoed 
to enforce, or, as the tase may 

Dated this day of 18 • 

To CD. A,S. 

[if. D — Whers the injuneftoH u toh« applied for apainst a party vhose name and 
addreis doss not appear epon any proceeding ah eady filed la the suit, it must bs itatsd 
to fiiU to enable the proper officer to serve the notice J 


No. 168 

Appoiktuekt of a Krcbiteb. 

• 

Section 503 of tho Code of Civil I’rocedura* 

Ik thb Coubt op at 

Cml Suitp No. « of 18 • 

A. D. of 
ayatnst 

a D of 

To 

WnicBBAB ^ has been attached in exeeutiem of a 

decree passed in the above suit on the day of 18 » m 

favour of s yon are hereby (snl^cct to jour gi\ing security to the satisfaction of 

the Registrar) appointMl Receiver of tiie said piopcrty under section 608 of tho Code of 
Ciiil Procedure, with fhll jrawers under Uie provihions of that soctlnu 

You aic leqnired to render a due and proper account of your rcri ipts and disbursemenbi 
in respect of the said property on • You will be entitled to remuneration 

•t tbe rate of per cent, upon your receipts under the author! fy of this apiraintment, 

Givbk under my hand and the seal of tbe Courtp this day of 18 « 

0 
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No. 169. 

Bokd to bb given bt Receives. 

Peet!oii 503 of the Code of Civil Procedure. 

In the Covet ov at 

Civil Suit, No. of 

A. B. of 
a^ainat 
a B, of 

Know all men by the«e prescntH* that we, L J. of, &e., and K. Z. of, and If. ilT. 
of. & 0 t,ai’e jointly and eevorolly honndto G. JT., Regfistrar of the Court of 
ill Kff. , to be paid to the said 0» JOT. or bia attorney, executors, administrators or 

asMig>ui;. For which payiiieiit to be made we bind ourselves, and each of us, in the whole, our 
uiid each of our heirs, executoiM and administrators, jointly and severally) by these presents. 

Dated this day of 18 

And whereas a plaint has been filed in this Court by A. B. against C» D- for the 
purpose of f Asre inaert object of suit], 

Aud whereas the said /. J. has been appointed, by order of the above-mentioned Court, 
to receive the rents and profits of the immoveable property, and to get in the outstanding 
moveable property of O. P., the testator in the said plaint noniod. 

Now the coUdhioii of this obligation is such, that if the itbove-bouiidon /. Z shall 
duly account for all and every the sum and sunm of money whirb be shall so receive on 
account of the rents and profits of the immoveable property, and in rt\speet of the moveable 
property of the said O, P. [or, o* ma.v at sucli pericals as the said Court shall appoint, 
and shall duly pay the balances which shall from time to time bo ccrtifie<l to bo due from liim 
M the said Court both directed or bhuU heresiW direct, then this obligation shall be void, 
otherwise it shall t'cmaiu in full force. 

7. 7 

K. L. 

M, JV, 

Signed and delivered by the abovc-boundpn in the presence of 

Note. — ff depoail of tnon^ bo made, ike memorandum thereof ihauld/oUow ike terme 
of the condition of ike bond. 

No. ITO. 

Obdeb of Rbfbbenoe to Abbitbaxion vnvbb Aobebuent of Pabtieb. 

Section 608 of the Code of Civil Procedure. 

( TUle,) 

To 

Whereas the above-mentioned plaintiff and defendant have agreed to refer the matters 
in difference between them in the above suit to your arbitration and award, you are hereby 
appointed accordingly to detenuiue all the said matters in difierence 

between the paHies, and with ]K)wer, by consent of the pai'ties, to determine which party 
shall pay the costs of this reference. . 

You are required to deliver your award in writing to tliis (%nrt on or before the 

day of 18 . or such other day as this Court may further fix. 

Process to compel the attendance befoi'e you of any witnesses, or fbr the production of 
any docuinoiita which you may desire to examine or inspect, will be issned by this Court oa 
your application, and you are empowered to administer to snch witnesses oath or affirmation. 

A sum of Rs. , being your fee in the above suit^ is lim- 

with fbrwarded. 

OiVBK under my hand and the seal of the Oonrtk this day of « 18 



foife. 
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THB FOVBTR 8CSEDULES-<«miiimd. 

No. 171. 

OBDIB Ot RlFBBBirOI TO ilBBtTBATIOir IT COCBT, WITX C^ailV. 

, Section 50B of tlie Code of Ciyil Prooeduro* 

(Tale,) 

Upof readings a petition of the plaintiff, filed this day, and fin the couaent of 
for the defoudaut, and upon heuriuj; for the plalntUT 

and for the dofoudaui, it ia ordered, by and with the oonaout 

of nil tho partioa, tliat all mattora in difieroiice iii this suit, iticlndin^ all dealings aad traiu* 
actions between all parties, bo rofenud to tho final detoimiuiitiuii of 

, who is to make 

his award in writintr and submit tlio same to this Court,^ toepethor with all proceedings^ 
depuAiiionM, and exhibits in this snii, within oiio month fioni (he date hereof. And it is 
ordeicd further, by and with the like eonsout. Hi it the said aibitriitor is to bo at liberty to 
examine the piitim and their nitnchses a|Mni oath or affirmation, which he is empoWerod to 
admiiiiHter, and ilint tiie snid ii bitrntor sltall have alt siuh powers or authorities as ore vested 
in aibitratuis under tho Code of ('ivil Proetdute. iiirludingtheunu power to call foi nil books 
of aeeoniit that he may consider iieeefH iry. And it jh fm ther ordered, by and with the liko 
coii>a>iit, that tjie costs of thi** suit, togotiur with tho eosta of refirenee to aibitration, up 
to niid including the anard of the said ai biti iitor, and the enforcLnient thereof, do ubidA 
tlie result of the finding of the said arbitrator. And it is further oi derod, by nud with tho 
like consent, that the Mild aibitrator beat liberty to appoint a compotent accountant to 
assist hnn in the iu\ e^tigaiiou of the se\eral matters referred to him as aforesaid, and that 
the remunoriit urn of such accountant and othoi ehaiges attending thereto be in the discro* 
tiOD of tl.o said Hibitiator 

UIVJSK under xuy bond and the seal of tho Court, this day of 18 • 



Judge, 


No 172. 

SuMXOvs in SvmiiiiT Suit ok Niootiablie Ikbtbttxekt, 

Scotiou 532 of the Code of Civil Procedure. 

«• 

No. OF Suit. 

Ik thk Coubt of at 

Phtintiff. 

To Dt^e&dAuL 

[iferv OMfsr the drfetAmn^e name, deeeriptian and addreeej 

* <* 

WnuBBAfi (We en^er ffie plaitUiff^e name, deeenptian and has instiiilltid A 

suit in this Oonrt against you under Chapter XXXIX of the Code of GivU Procedtwfi m 

pn&dpaland interest Hh* Bs. balance of priutdpal and intanaifc} due 

to him as tiie payee [or indorsee j of a bill of exchange [ or hundi or proniiiiavy sOte]* ^ 
mhkhnoopyulma^eam^ hcroby aummonedto iibtnis leavo teni tlu^Coort 

5^6 
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within sf^ven dnyi from the ftorviee hereof. jDclnaiye of the day of eneh Berriee, to a ppcor and 
defend theHtiit, and within euoh time toeiuuie an appearance to be entered foi yon. In default 
whereof tlio pluintifT will be entitled ut nu\ time afUir the expiration of Ba<^ seven d^a to 
obtain a decree foi any Bum not exceeding the snin of Rs. [Aere stai0 ike mtm clatmeS] and 
the sum of Rs. for costs 

Leitve to appear may he obtained on an application to the Court supported by affidavit 
or deciftiiitiou shoeing that there is a defence to the suit on the merits, or ^at it is reusouaUa 
that \ou should be allowed to apfiear in the suit. 

[Bereeopjf the^hdl qf exchange, hundt or promueorg note, and dll endoreemenie upon 


No 173. 
a 

MBMORAvntiU ov Appeal. 

Section 541 oi the. Cikle of Ci\il Piocodniv. 


hlBHOBAyovM OP Appeal. 

{Name, fe , at in Aegtaier ) Plnintifl— Appidhint. 

{Name, 4'c » na tn Uegtder ) Defend iiit — Ife'.pondent. 

[^Name of Appel I anti f plninfiir or dctoiidiiit J iiboic named appeals to the High Comt 
at or Dibliict Poiiif at , aa the mog he\ agnio'^t the deeiee of 

ill tbr iiboio suit, tinted the dii^ of , for the IvUowiug 

reasons, namely, Ihere state the gi oniula of olgeciion J. 



Reoisteb of Appeais. 

Section 548 of the Code of Civil Piocedure. 


Aorx.] 


Qomiroit ennsRAi. tK oovKca. 
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THE FOURTH SCHEDULB— confimicci. 

No. 175. 

NOTICB to HbBEONDBET CfF THE DaT TlEBD POB THF HBABIHO OP T8B APPBAX. 

$ 

Section 553 of the Code of Ci\il Procednre. 

In thb CoirjiT*op at 

, Appellant, v. , Beepondent. 

Appeal frdm the of the Court of 

dated the day of 18 • 

To Re^ondenU 

Takb notice that an appeal from the decree of 
in this cftse hoa betm picscnted hy 

and registered in this Court, end that the day of 18 has 

been fixed by this Coart for the Inaiing of this appeal. 

If no appearance is made on youi behalf by } ourself, yonr pleader, or by sonfc one by 
law authorize to act for you lu Ihm a])|Kdl, it will lic lieard and decided ex parte in your 
absence. 

Giybb under my hand and the seal of the Court, this day of 18 



Judge* 

[Nora —If a stay of execution has boon errlond. Intimation should bo given of tbo fact on this notioe.] 


Reobeb on Appeal, 

Section 579 of the Code of Civil Procedure. 

In the Oohbt of at 

t Appellant, T 

Appeal from the of the Court of 

( dated the day of 

Memorandum ot Appeal. 


Seepondeni. 


, Plaintiff, 

• f Defendant, 

Plaintiff |or defondont] above-named appeals to the Court 

at agmnst the decieo of in the abore suit* dated 

the day of 18 , for the following reasons, namely : 

[Arre Hate the recuoas.] 

This appeal coming on for hcoiing on the day of 18 

before * in the presence of 

for the Appellant, and of for the Respondent, it is ordered-— 

[Acre Haie the reliff granted*'] 

The costs of this appeal, amounting to , are to be paid Iff 

IHie costs of the original suit oic to be paid by 

UiTBN under my band, this day of 18 • < 


© 


18 
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Ko. 17& 

KOTICI to SHOW CaVBK WnT A RITUV 8H0UID KOT B> G&AITTBD. 

C 

Section 626 of the Code of Civil Procednxe. 

In the CorBT of at 


, Plaintiff, , Prfendant 

To 

Take nqj^ce that has applied to this Court for 

« reviesr of its jodf^mont passed on the day of 18 in the above 

case. The day of 18 * is fixed for yon to show cause why the 

Court slioald not i^rant a review of its ju^ment in this case* 

Given under luy iiand and Ihe seal of the Court, this day of 18 



Judg§. 


No. 179. 

Notice of Cuanoe of Plbadeb. 

In the Covet of at , I 

A. B, of 
against 
a D. of 

To the Hboibtbab of the Covet.* 

Take notice that I, A, B. [or C, i).], have hitherto employed as my pleader G. H, of 
in the above-mentioned cause, but that 1 have ceased to employ him, and 
lhat my present pleader is J, K, of 

^ A. B. [or a. i).] 


No. 180. 

tfElIOBAFTDVlt TO BE PLACED AT POOT OF BTEBT SVIUCONS, NotIOE, BbOBIB OB ObDIO 

OF Covet, ob ant othbb Pbocess or the Covet. ^ 

Hours of attendance at the office of the Registrar [plae$ ^ fffM\ fkom fs» GQ 

ttCQpt on [Asrs imwi dag an which the o^Sm will he doiedX itben the oAoa ssUl bo 
«os6d at 000 , 
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ACT No. XI. ’ 

MILITARY LUNATIC’S, ACT. 


Passed bt tub Goveobor General of India in Council. 


{Received the aaeent of the Governor General on the 81«< 1877.) 


An Act to facilitate the admieiion of Military Jjunatiet into Aeytum. 

Whereas it is expedient to facilitote the admission of European 
r iJinmV'ia Military LuD.atic6 into Asylums, and to amend the 

law now in force with rej^u'd to the admission 
thereto of Native Military Lunatics ; It is hereby enacted as follows 

Sh rt title called the “ Military 

° ■ Lunatics Act, 1877 


It extends to 
Local extent. 


Commencement. 


the whole of British India* and, so far as regards 
subjects of Her Majesty, to the dominions of 
Native Princes and States in India in alliance witii 
Her Majesty; 

And it shall come into force on the passing* 
thereof. 


2. Act XXI of 1872 (fo facilitate the admit- 
tion of Native Military Lnnatiee into Atyhm) shall 
be repealed. 

any European ofilc.cr. Warrant-officer, Non-commis« 
sioned officer, soldier or other person subject to the 
provisions of the Act for punishing Mutiny and 
Desertion and for the better payment of the Army 
and their quarters, for the time being in force, has 
been declared a lunatic in accordance with the 
provisions of the military regulations of the Presidency to which he 
Mlongs, and has been ordered to be forwarded to any one of the Presi- 
dency-towns, and it appears to one of the Surgeons General, either of 
the British Forces or of the Indian Medical Service, according to the 
Presidency and the service to which the said lunatic belongs, that it ie 
inexpedient that he should be removed to England, or that he should be 
da t^ined in military custody until he can be conveniently sent to Eng- 
land, such Surgeon General may, if he think fit, make an order under hie 
for the reception of the said lunatic into the Lnnatio Ai^lum at 
Bbowanipur, Madras or Bombay, or such other Lunatic Asvlum as may 
be duly authorized for the purpose by the Governor General in Conacil ; 
, and the officer in of such asyluin shall receive tlie huinihi in 


Bepeal of Act XXf 
of 1872. 

3. Whenever 

Procedure in res- 
pect of European offi- 
cer or soldier declared 
lunatic. 
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the asjrinm, and detain him therein until be is discharged therefrom, in 
accordance with the local military regulations in force for the time being, 
or until the Surgeon General applies for his transfer to the military 
authorities in view tor his removal to England. 

4. Whenever any Native officer. Non-commissioned officer or soldier 
appears to be insane, the officer commanding the 
Report in case of regiment or detachment to which he belongs shall 

officer commanding 

inannn the uivislou or district or force m which such regi- 

ment or detachment is serving. 

Such ’eneral officer shall thereupon cause the said Native to be 
■Cl • 1 * JUT examined by a committee composed of at least 
tiv^bTcommittM.^^' fwd medical officers, or (if this be impracticable) 
by a regimental committee comprising the officer 
in command of the wing or squadron to which the Native belongs, and 
the medical officer in charge of the corps or detachment of which such 
wing or squadron forms part. 

6s If the said committee or regimental committee (as the case may 
be) arc satisfied that the Native is insane, the 
Procedure on Na- officer commanding the division or district or force * 

thinks fit, make an order under his hand 
reception of the said Native into a Lunatic 
Asylum, and shall then send him thither under 
military escort; and the officer in charge of such asylum shall receive 
the Native into the asylum and detain him therein until he is discharged 
therefrom in accordance with the local military regulations in force for 
the time being. 

7. Whenever it appears to the officer in charge of a Lunatic 

^ Asylum that the discharge of a military lunatic, 
Prooediire for dis- whether European or Native, is necessary either 
acc««nt of his recovery, or for any other pur- 
tic. pose, such person shall be brouglit before the visitors 

of the asylum, and on the visitors recording their 
opinion that the discharge should be made, the general officer commanding 
tlie division, district or force, or other officer authorized to order the 
admission of mililary lunatics into asylums, shall forthwith direct him 
to be discharged, and such discharge shall take place in accordance with 
the Ipcal military regnlalioiis in force for the time being. 

8. The Paymaster of the military circle within which any such 

« . . asylum is situate shall pay to the officer in charge 

ses oJTimatic. of such asylum the expense of the lodging, main- 

tenance, clothing and medicine of ever/ lunatic, 
whether European or Native, received and detained under this Act. 

LoRali^atioaofpart • , All military lunatics heretofore 
reoeptioiiB ia asvl^ Lunatic Asyloms shall be deemed to have beett 
BO received ill accordance wit& lair. , 


^ Procedure on Na- 
tive being found by 
committee to bo in- 
sane. 


Procedure for dis- 
charge of European or 
Native military luna- 
tic. 
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ACT No. XII. 

Passed bt tea Governor General ot Indir xn CouNoxt, 
{Received tie aeeetU of the Governor^ General on ike %%ik June 1877.) 


An Act to amend the Chuiia Nagpur Encumbered Esi^tdea Act, 1876« 

For the purpose of amending the Chutia Nagpur Euctimbered 

^ , Estates Act No. VI of 1876 ; It is hereby enacted 

Freamblc. ^ r n 

as follows : — 


Amendment of Act 
VI of 1876, section 12, 
clause 2. 


1. For the word Ax ” shall be substituted 
the word twelve’^ in the second clause of the 
twelfth seclion of the said AcL 


ACT No. XIII. 

THE BURMA EMBANKMENT ACT. 


Passed by the Governor General or India in .Council. 
{Received the aaaent of the Governor General on the 28K/i June 1877). 


An Act to provide for the execution of works urgenilg required in connection 
with embankments in EriiisA Burma. 


Whereas- it is expedient to provide for the execution of works 
Preamble urgently required in connection with embunk* 

meuts in British Burma; It is hereby enacted 
as follows . 

oi. .u This Act may be called The Burma 

Short Utle. ^ Embankment Act, 1S77 

It extends to all the territories for the time being under the admi- 
nistration of the Chief Commissioner of British 
Burma ; 


extent. 


, And it shall come into force on the pnuingr 
thereof. 


Interpretaiion-clauBe. 2« In this Act— 

Embankment means any embankment constructed for the pur^^ 
••Embaafawat.” po^ pf excluding, rcj^olating or retaining water, 

and includes all earthen walls, dams, canais^ orahts, 
piers, gpnins, sluices, buildings, watergauges, bench-marks, and other 
works suhadiary to any each embankment; and ^ ’ 


58 
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Circumstances un- 
der which this Act 
may be put in opera- 
tion. 


Power 

labour. 


^'Embankment-officer/^ used with reference to an embankment 
"Embankment- officer appointed by the Chief Commis- 

ojfficer.” eioner, by notification in the Briiifk Burma 

Gazette, to carry out this Act in respect of such 
* embankment. 

3. Whenever the embankment-officer has reason to believe that^ 
unless some work is quickly executed in connec- 
tion with an embankment^ loss of life or exten- 
sive damage to property will ensue^ and that the 
labourers or materials required for the execution 
of such work cannot be obtained in the ordinary 

course in time to enable him to execute such work with the expedition 
necessary in order to avcjrt such loss or damage, he may, by order under 
his hand, direct that the provisions of this Act shall be put into opera- 
tion for the execution of such work; and thereupon 

(a) every able-bodied person who resides in the neighbourhood 
of such embankment, and whose name appears in 
to impress hereinafter mentioned, shall, if required 

to do 80 by such officer or by any person author- 
ized by him in this behalf, be bound to assist in the execution of such 
work by labouritif^ tliereon as such officer or any person authoriz.cd by 
him in this behalf may direct ; and 

(i) such officer or any juTson authorized by him in this behalf 
may enter into and upon any immoveable pro- 
perty in the said neighbourhood and take posses- 
sion of, appropriate and remove any trees or bam- 
boos, whetlier standing or not, and any timber, mats, rope or other 
materials found in or upon such property, and use the same for the 
purposes of such work, 

4. Subject to such rules as the Local Government may from time 
List of labourei’s. time, with the previous sanction of the Governor 

General in Council, prescribe in this behalf, the 
Deputy Commissioner shall prepare a list of the persons liable to be re- 
quired under section three, clause (a), to assist as aforesaid, and may from 
time to time add to or alter such list or any part thereof. 

5. All persons labouring, or detained for the purpose of labouring, 

in conqdiauce with a requisition made under sec- 

Payment for labour three, or whose materials may betaken under 

impressed and mate- ^ i.* i n i i_i 

riws taken. section, shall, ns soon us may be reasonably 

practicable, be paid by the embankment-officer for 
their labour and detention, or tor such materials (as the case may be), at 
sucli rates, not being less than the highest market rates for similar labour 
or materials for the time being prevailing in the said ueigbbourkood, as 
the Chief Commissioner may, from time to time, by written order direct. 
0. When from the removal of any trecfs, bamboos or other mate- 
rials under section three, any damage, over and 
P”®® payaWe for such materials nnder 
taa materials. section five, results directly to any person, the em- 
bankment-officer sUali pay . ter wdi 


Power to take ma- 
terials. 
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xam as may be ag^reed upon as compensation for such damagfe, 
of dispute as to the amount so to be paid^ as the Deputy Commissioner of 
the district may award, subject to such rules, as to appeal or otherwise as 
the Chief Commissioner may from time to time prescribe in this behalf. 

Penalties for ires- 7’ embank men t-ofliicer has been 

pass on embankments, appointed for any embankment, any person wbo^ 
without the permission of such ofRcer— 

(a) grazes any cattle or allows any cattle under his charge to trea** 
pass on such embankment, or 

(b) cuts or roots out any trees, shrubs or grass growing on such em* 
bankment, or 

(c) obstructs any drain or sluice connected with such^embankment, 
shall be punished with imprisonment for a term which may extend to six 
mouths, or with iiue which may extend to two hundred rupees, or with both. 

Etplanathn , — In this section, clause {a), cattle'^ includes also ele- 
phants, buffaloes, horses, marcs, geldings, ponies, colts, fillies, mules, asses, 
pigs, rams, ewes, sheep, lambs, goats, and kids. 

8. Every embankment-officer and every person authorized by an 
embankment-ofilcer to act under section three, shall 
Certain persons to deemed to be a public servant^' within tho 
meaning of the Indian Penal Code; and nothing in 
the British Burma Labour Law, 1876, section 71, 
shall apply to any such officer or person acting under section three of this 

^LCt« 


ACT No. XIV. 

THE BROACH AND KAIRA INCUMBERED ESTATES ACT. 


Passed by the GdtebnAii General op India in Council. 

» 

{Received the assent o/ tie Governor General on the iSth June 1877). 


An Act to relieve from Incumbrances the esiato of ThAhwrs in Broach 

and Kaira, 

WuBBEAS many Thdknrs in the districts of Broach and Kairaare in 
debt, and their immoveable property is subject to 
Preamble. mortgages, charges and liens ; and whereas it is 

exi>cdient to provide for their i*elief in manner hereinafter appealing ; 
It is hereby enacted as follows 

L — Prkliminary. 


Short title. 
CommenccineBt* 


1. This Act may be called The Bioaeh and 
Kaira Incumbered Estates Act, 1877 

4 . 

And it shall come ,iaW foicQ on th. pasdng 
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2. Act No. XV of 1871 (lo relieve from incumbrances the eetaiee of 
A ♦ V TV in Broach) is repealed : but all applications 

Av oil«7 appointments and rules made, all notices pub- 

^ ^ * lished, and all other thing:s duly done, under the 

said Act, shaK be deemed to have been respectively made, published and 
done under this Act. 


Interpretation-clause. 


3. In this Act— 


Thdkur” means also taluqdar, jagirdar and kasbali, and such other 
„ Thdkur ” classes of holders of estates as the Local Government 

^ * may, with the previous sanction of the Governor 

Genoml in Council, declare to be Thakurs for the purposes of this Act: 

^ Heir " means the person for the time being 
entitled as heir to a Thakur : 

'' Commissioner” means the Revenue Commis* 
sioner of the Northern Division of the Presidency 
of Bombay. 


"Heir.” 


« Commissioner.’* 


II. — Or THE Appijcation and Prelimtnart Inquiry. 

4. At any time within twelve months after the passing of this 

• ^ u Act, any Thdkur, or any person 

such Th^kur if he then died intestate, 

may apply, in writing, to the Commissioner, stating that such 
Thfikiir is subject to debts or liabilities, other than debts due, or liabilities 
incurred, to (lovernment, or that hiS immoveable property is charged 
with debts or liabilities other . than as aforesaid, and requesting that the 
provisions of this Act be applied to his case. 

When any Tliakur or other person entitled to make an application 
under this section is a minor, or of unsound mind, or an idiot, such 
application may be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted administrator or 
manager of his estate. 

5. When any such application is made by or on behalf of a Th4kur 

. . or the person who would be his sole heir if he then 

er enquire. Commissioner shall direct an enquiry to 

be made by such officer as he thinks fit into the nature and amount of 
such debts and liabilities and the sufficiency of the debtor^s property, 
whether moveable or immoveable, to discharge the same. 

When such an application is made in any other case, it shall be in 
the discretion of the Commissioner, subject to any general rule? .whidi 
may from time to time be made by the Governor of Bombay in Council 
in this behalf, either to reject such application or to direct an enquiry to 
be made as aforesaid. 

fi. When on enquiry has been directed under section 6, the appli- 
Terified statement ®*'*^** within a period to be fixed by the Coi^ 
;to be Bubnutted. missioner, submit to the officer^ apj^ptea to mai^ 
sueh Mqmiy a stateap^ %y 
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said applicant, or by some other competent person, in^ the aaianiier 
required by law ifor the veriBcation of plaints, and containinjSf, so far 
as may be practicable, such details as to the debts and liabilities, and 
as to the sufficiency of the debtor^a property, whether moveable or 
immoveable, to meet Ibe same, as the Commissioner, or Ihe said officer, 
subject to biseoutrol, may require. 

If any such statement contains any averment which the person 
making the verification knows or believes to be 
^ know or believe to be true, such 

* ■ person shall be deemed to have intentionally given 

false evidence within the meaning of the Indian Penal Code* • 

Report of enquiry 7- The officer so appointed, after making 
andproccedings there- enquiry, shall submit a report of his proceedings 
to the Commissioner. 

On reccigt of such report, the Commissioner may — 

(fl) direct a further enquiry, or 
(b) dismiss the application, or 

{c) by order published in the Bombay Govmment Gazette, direct 
that the immoveable property of the debtor shall be managed, and that 
his debts shall be liquidated, in the manner hereinafter provided, by a 
manager. 

The Taluqddri Settlement-officer for the time being shall, unless the 
Local Government in any case otherwise directs, bo rfuch manager. 


III. — Of the Order of Management. 


8. Such order (hereinafter called the order of management^') 
shall extend to all immoveable property of or Xo 
••Order of m^age- iJjg debtor is on the date of its publication 

^ * possessed or entitled in his own right, or which he 

' is entitled to redd en*, or which may bo acquired by 

or devolve on him during the continuance of the management, and to all 
debts and liabilities to which he is subject, or which are charged on the 
whole or any part of his immoveable property on the said date. 


Commencement 
m anagement. 


of 


The management shall be deemed to com-^ 
mence from the date on which ihe order is pub« 
lisbed. 


Effect of order of 9. On the publication of the order of manage 
;nuuiagexnent. ment the following consequences shall ensue : 

Br*t all proceedings then pending in any Civil Court in British 
* India in respect to the debts and liabilities men- 

^ pending in section 8 shall be stayed ; and the opera- 

prooeedmgs, «c. pj^cesses, executions and attochmeiila 

then in force, for or in respect of such debts and 
iiospended } v 
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Secondly i so longp as the management continues^ no fresh proceed- 
ings, processes^ executions or attachments shall 
be instituted in or issued by any Civil Court 
in British India in respect of such debts and 
liabilities; 

Thirdly^ so long as the management continues 
the debtor shall be incompetent — 

{a) to enter into any contract involving him 
in pecuniary liability, or 

{Jj) to mortgage, charge, lease or alienate 
the property under management or any part 
thereof, or 

(tf) to grant valid receipts for the rents and 
profits arising or accruing therefrom : 

Provided that notliing contained in this clause shall be deemed to 
preclude the manager from letting, and the debtor from taking, the whole 
or any part of such property on such terms, consistent with this Act, as 
may be agreed upon between the parties ; 


Bar of fresh pro- 
eeedings. 


The debtor incom 
petent — 

to contract debts, 


to eneumber or alie- 
nate property, 

to grant receipts for 
rent. 


Fourthly, so long as the management continues no person other 
than the manager shall be competent to mortgage, charge, lease or 
alienate such.pfoperty or any part thereof. 


Manager to have 
powers of owner and 
to receive rents and 
profits: 


10. The manager shall, during the manage- 
ment of the property, have all powers which the 
owner thereof might, as such, have legally exercis- 
ed, and shall receive and recover all rents and pro- 
fits due in respect of the property under management, 
and for the purpose of recovering such rents and profits shall 
have, in addition to any powers possessed by a 
Thakur, all the powers possessed by a Collector, 
under the law for the time being in force, for 


.to have powers of 
Oollcotor for their re- 
covery. 


securing and recovering land-revenue due to 


Government : 


Provided that he shall not, before the liquidation-scheme herein- 
after mentioned has been sanctioned, demise the property under manage- 
ment, or any part thereof, for any term exceeding two years, to take 
effect in possession. 

Manager to pay Pi’oni the sums received or recovered 

therefrom— under section 10, the manager shall pay- 

costs of manage- the costs of the management, including 

ment and repairs, the costs of necessary repairs ; 

Secondly, the Government revenue and all debts and liabilities 

Government reve- being due or incurred to Government 

nne, &c., in respect of the property under management ; 

rent duo to supe* Thirdly, the rent (if any) due to any saperiw 
rier holder, holder in respect of the said property j , 
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FaurUfy, soeli periodical allowance as the Comioissioiier mnj from 
allowance for main- time to time fix for the maintenance ana Other 
tenancc and ‘expenses necessary expenses of the debtor and of such mem- 
of debtor and family, family as the Commissioner direots ; - . 

cost of imiarore* Ft/fily, the cost of such improvements of the 
ments, dec. said property as he thinks necessary^ and as are 

approved by the Commissioner. 

The residue shall be retained by the manager for the liquidatioHy 
Besidne how dis- in manner hereafter provided, of the debts and 
posed of. liabilities mentioned in section 8 other than those 

So due or incurred to Government. * 


IV. — Phoop op Debts and Scheme for Liquidation. 

12. On the publication of the order of management, the manager 
shall publish in the Bombay Government Gazette a 
Notice to claimants notice iu Eugrlish and Oujardthi calling upon all 
agains c or. persons having claims against the debtor or the 

property under management, to notify the same in writing to such 
manager within six mouths from the date of the publication. 

He shall also cause copies of such notice to be eiUkibited at the 
Copies of notice to Mamlatdars^ Kachahris in the district in which the 
be exhibited. said property lies, and at such other places as he 

thinks fit. 


Claim to contain . If Every such claimant sliall, along with 
full particulars. his claim, present full particulars thereof. 

Every document on which the claimant founds his claim, or on which 
Dociunents to be relies in support thereof, shall be delivered to the 
'given up. manager along with the claim. 


If the document be an entry in any bool:, the claimant shall produce 

Entries in books. *}’« manager ^.p-etber with a copy of 

theeutry on winch no relies. The manager shall 
mark the book for the purpose of ideDtifi(*ntion, and, after examining 
and comparing the copy with the original, shaU return the book to the 
claimant. 


If any document in the possession or under the control of the claim- 
ant is not delivered or produced by him to the 

Power to exclude manager along with the claim, the manager may 
documents not pro- r ^ • u i i • *1 ” j.\ 

dttced with claim. refuse to receive such document in evidence on the 

claimant's behalf at the investigation of the case. 

14 . Every such claim (other than claims of the Government^ not 
notified to the manager within the time and in thS' 
Claim not duly no- manner required by such notice shall, except as pror 
tifted to be barred. vided in section i9, clause (d), be deemed for all 
{ibrposes and on all occasions, whether during the continuasci %ol ' tiia 
management or afterwards, tp have been duly discharged : 
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Proviilod that^ when proof is made to the manager that the claim* 
ant was unable to comply with the provisions of 
AdmiBsmn of claims section 12, the manager may receive ‘such claim 

of wxmonths^ within the further period of six months from the 

* expiration of the original period of six months. 

15. The manager shall enquire into the history and merits of 

every claim received under sections 12 and 14, and 
Determination of feljjiU, in accordance with the rules to be made under 
debts and habiliUea. determine the amount of the debts and 

liabilities (if any) justly due to the several claimants. 

16. If such amount cannot be paid at once, the manager shall then 

proceed to rank such debts and liabilities according 
debts order in which they shall be paid, and to fix 

an o x m cres . interest (if any) to be paid thereon, respective- 

ly, from the date of the final decision 1 hereon to the date of the pay- 
ment and discharge thereof. 

17- When the total amount of the debts and liabilities (including 
those duo and incurred to Government) has been 
determined, the manager shall prepare and 
submit to tlie Commissioner a schedule of such debts 
and liabilities, ^nd a scheme (hereinafter called the liquidation-scheme) 
shewing the mode in which it is proposed to pa/ and discharge the same, 
whether from the income of the property under management, or with 
the aid of funds raised under the powers hereinafter conferred, or partly 
in one of such ways and partly in the other. 

Every such scheme shall further provide for the continuance of the 
. . payments to be made by the manager under section 

and may provide for the improvement of the 
property under management either from the said 
income or with the aid of the funds raised as aforesaid, or partly in one 
of such ways and partly in the other. 

18. The Commissioner may — 

(a) as often as he thinks fit send back such 

Proceedmgs of Com- scheme to the manager for revision, and direct him 
misBioner on submis- . i i r i.i • • i • -i. 

eion of scheme. make such lurther inquiry as may be requisite 

for the proper preparation of the scheme, or 

(b) sanction any liquidation-scheme, or any revised liquidation- 
scheme, submitted to him, either as it stands, or subject to such modi- 
fications as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme 

V • 1 . section 18, the Commissioner may,* by an 

order published in the Bombay Government Gazette, 

^ direct that on a date fixed by suoh order the manage- 

ment shall be relinquished. 

On the date so fixed — 

(a) the management ahaU terminate ; 
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tbe owner of the property under i;aatiagemeiijt ehidl he mtored 
to the possession thereof, subject to any leases made under section 10 ; 

(e) any residue of the rents and profits of the sind jpi^ 
retained under the last clause of section 11, shall be paid to him | .*ild 

(d) the proceediugs, processes, executions and attachments stayed 
and suspended under section 9, and tbe debts and liabilities barred by 
section 14?, shall revive. 

In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived under this section, the time 
during which the management has continued shall be excluded^ 


V.- -Of the PaocBBDraras subsequent co Sanotion of thb 
Liquidation scueme. 

20, When tbe Commissioner sanctions the liquidation-scheme, he 

shall notify the fact of such sanction at such places' 
• sanction- manner as the Local Government may 

ing 6c erne. from time to time by rule direct; and thereupon— 

all proceedings, processes, executions and attachments stayed 
or suspended under section 9 shall be for ever barred, and 

2«d, every debt or liability due or owing to any pdaon which waa 
provcablc before the manager shall be extinguished, and such person shall 
be entitled to receive under tbe liquidation-scheme the amount (if any) 
finally awarded to him under Fart IV of this Act in respect of such debt 
or liability. 

21. If the property under management or any part thereof be ia 

the possession of a mortgagee or conditional vendee. 
Power to remove manager, at any time after the liquidation- 

sion. sclieme has been sanctioned as aforesaid, may, by 

an order in writing, require such incumbrancer to 
deliver up possession of the same to him at the end of the then current 
reyemiC year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the pro- 
perty and summarily evict therefrom the said incumbrancer and any 
other person obstructing or resisting on bis behalf. 

Nothing in this section shall he held to affect the right of any in- 
cumbrancer to receive, under the liquidalion-scl^eme, the amount 
(if any) awarded to him under Part IV of this Act. 

ti» If the property under management or any part thereof be in 
tbe possession of any person claiming to hold, 
. to inquire under a lease dated within the three jeara 

riTrn immediately preceding the commencement af tha 

management, the manager may inquire inte'^the 
sufficiency of the consideration for which the lease was given ; ^md if^aneh 
consideration appear to him insufficient, may by order, witk tw OMsent 
of the Ckmimissioni^, after the liqmdatiofi^sdieine"jii^ been 
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Banctioned as aforesaid^ either sctTislde the lease or require the pe^on so 
in possession to pay such consideration for the said lease as the mana* 
ger thinks fit^ and in default of such payment^ the lease shall be 
caidelled. 


23. Subject to the rules made under section SI^ the manager, 
-p ^ aa liquidation-scheme has been sanctioned as 

^ ^ " aforesaid^ shall have power to demise all or any 

part of the property under management for any term of years not ex- 
ceeding twenty years absolute, to take effect in possession, in consider- 
ation of the payment to him of any fine, or without fine, and reserving 
such rents, ana under such conditions, as may be agreed upon. 


24. At any time after the liquidation-scheme has been sanctioned 
as aforesaid, the manager, with the previous assent 
Power to luise mo- Commissioner, shall have power to raise 

ncy by mortgage or money which may be required for carrying 

out such scheme— 

(a) by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from the publication 
of the order of management ; or 

(i) by charging the whole or any part of such property; or 
(c) by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such poition of the said property 
as may appear expedient. 


25. The maiiager^s receipt for any moneys, rents or profits raised 
or received by him under this Act, shall dis- 
Managor’s receipt a cliaige the person paying the same therefiom 
discharge. concerned to see to the application 

thereof. 


Restoration 

ewner. 


of 


26. When the debts and liabilities mentioned in the liquidation- 

scheme have been paid and discharged as therein 
Termination of ma- provided, or in such other manner as the Commis- 
bagement. sioiler thinks fit, the manager shall publish in the 

Bombay Government Gazette a notice fixing a date for the termination of 
the management. 

On the date so fixed the management shall terminate, and the owner 
shall be restored to the possession and enjoyment 
of the property under management, or of such 
part thereof as has not been sold by the manager 
under the power conferred by section 24, but subject to the leases and 
mortgages (if any) granted and made by the manager under the poweiB 
conferr^ by sections 10, 23 and 24. ^ 

27. If the debtor dies after the publication of the order of 

management and before the management has been 
Death of debtor dur* terminated in either of the modes hereinbefore 
mg management. provided— 

the management shall continue and proceed in all respects M 
n such ddstor were still living ^ 
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any person succeeding^ to the whole or any po^cn oF the 
property under management shall^ while such mana^ment odhtinuei^ 
be subject in respect of such property to the disabilities imposed ^by 
clauses (^) and (c) of section 9 ; and 

%rdly^ no Civil Court in British India shall^ during the continuance 
of the management^ issue any attachment or other process against any 
portion of the property under management, for or in respect of any debt 
or liability incurred by any such person whether before or after his said 
succession. 

28. When a Thdkur lias been restored under section 26^to the 
Mortgage8.&c.. possession of any property, no mortgage, charge, 
made by restored lease or alienation of such property, or of any 
Thakur valid only for part thereof, made by sufth Th&kur shall be valid 
bis life. as to any time beyond his natural life. 


' VI. — Of Appeal and Revision. 

29. An appeal against any decision or order under sections 14, 15, 
16, and 22 or imposing a fine or imprisonment in 
Appeal. exercise of the powers conferred by section 35, shall 

lie to the Commissioner, if preferred within six weeks from the date of 
such decision or order. 

There shall be no appeal against the decision of the Commissioner on 
such appeal. 

SO. The Commissioner may, of his own motion or on the applies* 
tion of any person concerned, call for the proceed- 
Bower to c^l for under this Act, and pass such 

the^o^ order thereon, consistent with the provisions of 

^ this Act, as he thinks fit. 

VII. — ^Miscellaneous. 

SL The Lochl Government may, from time 
Power to make rules. ^ time, make rules consistent with this Act~ 

(a) to regulate the security to be required from subordinate officers 
under thisAct ; 

(b) to regulate the procedure in all cases under this Act ; 

(e) for the guidance of officers enquiring into and determining on 
claims under Part IV of this Act ; and in particular as to the allowancs 
of interest (if any) on each of the principal debts and liabilities so 
determined, from the date on which it was incurred down to the date 
of the determination, and on the aggregate amount of such debts and 
liabilities from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities j . 

(d) for investing any moneys received or raised W the manager 
under this Act in. any Government securities of British fndi^ and Jar 
the sale of siiidi securities, and 

(e) genmdiiy to ourry ptovmoM of that Ask 
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Sucli rules shall be published in the Bombay Oavemment Qazette^ 
and when so published shall have the force of law. 

3^. The Local Qovernment may suspend or remove any manager. 
Power to appoint appoint* any officer in the stead of any 

new^nager. manager appointed under this Act ; and thereupon 

the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if bo had 
been originally appointed. 

3?. Every manager appointed under this Act and every agent 
Managers and manager shall be deemed a public ser- 

their agents to bo vant within the meaning of the Indian Penal 
public seiwants. Code. ^ 

34. Every investigation conducted by the manager with reference 

to any claim preferred before him under this Act 
Investigations ju- or to any matter connected with any such chiim 
ffi(nal proceeding. taken to be a judicial proceeding within 

the meaning of the Indian Penal Code. 

35. For the purposes of this Act, the and any officer 


making an enquiry under section 5 may summon 
and enforce the attendance of witnesses and compel 
them to give evidence, and compel the production 
of documents, by the same means and, as far as 
possible, in tbe same manner, as is provided in the case of a Civil Court 
by the Code of Civil Procedure. 


Power to summon 
witnesses and compel 
production of docu- 
ments. 


36. No suit 
Bar of suits. 

87. Nothing 

Saving of jurisdic- 
tion of Courts in 
Broach and Eaira in 
respect of ceitain 
suits. 

made a party. 


38. 


or oilier proceeding shall be maintained against 
any person in respect of anything done by him 
bond Jlde pursuant to this Act. 

in this Act precludes the Courts in BrAich and 
Kaira having jurisdiction in suits relating to the 
succession to any immoveable property brought 
under the operation of this Act from entertaining 
and disposing of such suits; but to all such 
suits the manager of such property shall be 


Exemption of cer- 
tain Thakurs from 
certain provisions of 
Act. 


Nothing in section 9 shall be deemed to render any of the 
following Thakurs, namely, the Thakur of Ahmod, 
the Thdkur of Sarod, the Th4kur of Kerwara, the 
Thakur of Dehej, and the Th&kur of Jani&dra 
incompetent to enter into contracts involving hini 
in pecuniary liability, nor shall any thing'’ in eec« 
tion 28 apply to any of the said lliakurs ; 

Provided that, if any such Thakur has, since the scheme for the 
settlement of his debts and liabilities was approved under section 11 of 
tlie said Act No. XV of 1871, enter into any contract involving hina in 
pecuniary liability exceeding the average annual income 
Hid previous five years from his J 



QOVXRNOn GINSRAL IN COUNCtt. 


ACTS XtV k XV.] 


4Ak 


therefrom the land-tax and other dues of Government) the Ifoeal Govern* 
ment may^ by notification in the Bombay Government Gazette, declare 
th.it the exemption made by the former pait of this section shall Cease in 
hi& case, and thereupon buch exemption shall cease accordingly^ 

89. And whereas doubts have been raised as to *the validity of 
Bombay Act No. VI of 186S {/or tie amelioration 
condition of Talaqddre in iAe Ahmedabqd 
^ Collector ate, and for their relief from debt)%o^ 

a*^ it purports to affect the High Court of Judicature at Bombay, for 
the pm pose of precluding such doubts it is hereby further enacted that 
tlio said Act, &o far as it purports to affect the said High Court, sliall be 
deemed to be and to have been valid. 

jj--/ * 4.1 The said Taln^ddu Settloment-oflcer for 

w. the time being shall, unless the Local Government 

m any case othei wise uiiects, be — ’ 

{a) deemed to be an officer appointed under section 1 of the said 
Bombay Act No. VI of 1862, to manage all 
deem^ an officer estateb with respect to which a declaration is or 
Vlof l%2”Lctu)n 1, made and published under the said 

section ; 

Assistant to certain {b) an Assistant to the respective Collectors 

Collectors. of Ahmedahad, Kaira and Broach. 

41. Nothing heretofore done by any Taluqdfiri 

Acta of Taluqdarf Settlement-officer shall be deemed to be or to have 
Srttlemcnt-ofBcerya. 

been duly appointed, 

(a) under section 1 of the said Bombay Act No. VI of 1862, to 
manage anv estates with respect to which a declaiation has been made 
under the sjid section, or 

(5) to be a manager under the said Act No. XV of 1871, or 
(c) to be an Assistant to the respective Collectors of Abmedabod 
Kaira and Bioach. 


ACT No. XV. 

THE INDIAN LIMITATION ACT. 


FaSBXD BT the GoTXBNOR GeNBBAL OT IkDU IB COTTNOn. 
(Beeeived iieattcnt of the Governor General on the 19th July 1877.) / 


An Aet for lAe Limitation of Suite, and for other purpotet, 

‘W’hxkbas it is expedient to amend the law relating to the limita'tioit 
P ^ of saits, appeals and oertain applioations ^ Courts; 

jfreamn s. Atid .irli 4 PBas it is also expeoisftt te ptortAs 
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for acquiring by possession the ownership of easements and other pro« 
perty; It is hereby enacted as follows: — 


PART I. 


Preliminary. 


Short title. 


Extent of Act. 


1. This Act may be called The India Limi« 
tation Act, 1877 

It extends to the whole of Britisli India ; but 
nothing contained in sections two and three or in 
^ Parts II and III applies— 

(^) to suits under the Indian Divorce Act, or 

(6) to suits under Mtftiras llc<julation VI of 1831 ; 

^ . And it shall come into force on the first day of 

Commencement. 

2. On and from that day the Acts mentioned in the first schedule 

to 1 * X hereto annexed shall be repealed to the extent 

Repeal of Acts. .i • -xs i ^ 

^ therein specified. 

But all references to the Indian Limitation Act, 1871, shall be read 
as if made to this Act ; and notlunn^ herein or in 
tliai Act contained shall be deemed to affect any 


References to Act 
IX of 1871. 

Saving of titles al- 
ready acquired. 

Saving of Act IX 
of 1872, s. 25. 


title acquired, or to revive any right to sue 
barred, under that Act or under any enactment 
thereby repealed; and nothing herein contained 
shall be deemed to affect the Indian Contract Act, 
section 26. 


Notwithstanding anything herein contained, any suit mentioned in 
No. 146 of the second schedule hereto annexed may 
^ Suits for which pe- be brought within five years next after the said 
riod prescribed by October 1877, unless where the period 

than Ibat presSed prescribed for such suit by the said Indian Limita- 
by Act IX of 1871. tion Act, 1871, shall have expired before the com- 
pletion of the said five years ; and any other suit 
for which the period of limitation prescribed by this Act is shorter 
than the period of limitation prescribed by the said Indian Limitation 
Act, 1871, may bo brought within two years next after the said 
first day of October 1877, unless where the period prescribed forsucli 
suit by the same Act shall have expired before the completion of the said 
two years. 

Interpretation* 3. In this Act, unless there be something 

clause. repugnant in the subject or context — / 

' plaintiff* includes also any person from or through whom a plain- 
tiff derives his right to sue ; ‘ applicant includes also any person from 
or through whom an applicant derives his right to apply; and ^ defend- 
ant * includes also any person from or through whom a defendant de- 
rives his liability to be sued : 

'easement* includes also a right, not ariwng, from contract, by 
%hioh one person is entitled to remove and 
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iBy part of the soil belonging to another, or any thing growing in, or 
attached to^ or subsisting upon, the land of another : 

* bill of exchange’ includes also a hundi and a cheque : 

^ bond ’ includes any instrument whereby a person obliges himself 
to pay money to another, on condition that the obligation shall be void 
if a specified act is performed, or is not performed, as the case may be : 

' promissory note’ means any instrument whereby the maker engages 
absolutely to pay a specified sum of money to another at a time therein 
limited, or on demand, or at sight : 

^ trustee’ does not include a ben&midfir, a mortgagee remaining in 
possession after the mortgage has been satisfied, or a wrong-aoer in 
possession without title : 

' suit’ does not include an appeal or an apfllication : 

^ registered’ means duly registered in British India under the law 
for the registration of decuments in force at the time and place of execut* 
ing the document, or signing the decree or order, referred to in the 
context : 

^ foreign country’ means any country other than British India ; 
and nothing shall be deemed to be done in ^ good faith’ which is not 
done with due care and attention. 


PABT II. 


Limitation of Suits, Appeals and Applications. 


4. Subject to the provisions contained in sections 5 to ^5 (inclui* 
sive), every suit instituted, appeal presented, and 
Dismissal of suits, application made, after the period of limitation 
Aw., instituted, &c., prescribed therefor by the second schedule hereto 
tion?T annexed, shall be dismissed, although limitation 

has not been set up as a defence. 

Explanation , — A suit is instituted, ir* ordinary cases, when the plaint 
is presented to the proper officer ; in the case of a pauper, when his 
application for leave to sue ns a pauper is filed ; and in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in Lis claim to the official liquidator. 

Illustratione. 


' (p).— A suit is instituted after the prescribed period of limitation. Limita* 

tion is not sot up as a defence and judgment is given for the plaintiff. Tho 
defendant appeals. The appellate Goui*t must dismiss the suit. 

(h).*— An appeal presented after the prescribed period is admitted and 
registered. The appeal shall, nevertheless, be dismissea 


5. If the period of limitation prescribed for any suit, appeal or 
. application expires on a day when the Court is 

Ftovisp where Court elosed, the suit, appeal or application may be 

instituted, presented or made on the day Uiiat the 
Coart re*opens : 


is closed when period 
eq^ires. 
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Any appeal or application for review' of judgement may be admitted 
after the period of limitation prescribed therefor^ 
when the appellant or applicant satisfies the Court 
that he had sufficient cause for not presenting the 


Proviso as to ap- 
.^eals and applications 


period. 

6 . 


Special and local 
laws of limitation. 


appeal or making the application within such 


When, by any special or local law now or hereafter in force in 
British India, a period of limitation is specially 
proscribed for any suit, appeal or application, no- 
herein contained shall affect or alter the 


period so prescribed. 
7. If a person 
Legal disability. 


thing 


entitled to institute a suit or make an application 
be, iit the time from which the period of liraitatioii 
is to be reckoned, a minor, or insane, or an idiot, 
he may institute the suit or make the application within the same period, 
after the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of the second schedule 
hereto annexed. 


When he is, at the time from which tlie period of limitation is to 
^ be reckoned, affected by two such disabilities, or 

sive disabilities. when, betore his disability has ceased, he is affect- 

ed by another disability, he may institute the suit 
or make the application within the same period, after both disabilities 
have ceased, as would ^otherwise have been allowed from the time so 
prescribed. 

When his diRability continues up to his death, his legal representa- 
tive may institute the suit or make the application within the same period 
after the death as would otherwise have been allowed from the time so 
prescribed. 

When such representative is at the date of the death affected by 
Disability of repre- *^*^7 disability, the rules contained iu«the first 
sentative. two paragraphs of this section shall apply. 

Nothing An this section applies to suits to enforce rights of pre- 
emption, or shall be deemed to extend, for more than three years from 
the cessation of the disability or the death of the person affected thereby 
tlie period within which any suit must be instituted or applicatiou made. 


Uluairations, 


(a). — ^The right to sue for the hire of a boat accrues to A during 
minority. He attains majority four years after such accruer. He may instate 
his suit at any time within three years from the date of his attaining majori^. 

(h). — A. to whom a right to use for a legacy has accrued during hbminoriiy 
attains majority eleven years after such accruer. A has, under the^ordinary 
law, only one year remaining within which to sue. But under this Section aa 
extension of two y^rs will be allowed him, making in all a period of three yeara 
from the date of his attaining majority, within which he may bring his ami. 


^ (c).— A right to sue accrues to Z during his minority. After th^MSem 
nut while Z is still a minor, he becomes insane. l^me nuiB ogSEOiiit S Ima 
the date when his insanity and minoiitj cease. 
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>4).— A to sue acernes to X dnrias hi* iniaoiii^. 

sttajouig mtjoriW aodia soooeeded by T, bis maiw son.' Z 

from the date of bis attaining niaiority. ■■<', \ 

(s).— A right to ane for ab bereditaxy <dlea aMrow to A» * 4 ^ 

isinsaasL Kzyaan after tboaoeruer ATecorexabia raaaDa. 
under the ordiaazj law» from the date when his insanity ceased^witlusi ‘to 
institute a suit* extension of time will be given him under this e6€(ttoii<r 
(/)— A right to sue as landlord to recover possession frw a tenant wsoinM 
to A, who is an idiot. A dies three years alter the accruer, hie idiocy continuihg 
up to the date of his death. A’s representative in interest has, under tito 
ordina^ law, nine years from the date of A’s death within which to brm^ a 
suit. Tinis section does not extend that time, except where the representative 
is himself under disability when the representation aevolves upon him. 

When one of several joint creditors or claimants isun^er itny 
such disability, and when a discharge can be givra 
without the concurrence t)f such person, time will 
run against them all: but where no such dis« 
charge can be given, time will not run as against any of them until one 
of them becomes capable of giving such discharge without the con- 
currence of the others. 


8 . 


Disability of 
joint creditor. 


one 


Illustrations. 


(a).— A incurs a debt to a firm of which B, C and D are partners, B is insane 
and C is a minor. D can give a discharge of the debt without the concurrence 
of B and C. Time inns against B, C aM D. 

(d). — A inenrs a debt to a firm of which E, F and G are partners. E and F 
are insane, and (1 is a minor. Time will Uot run against any of them until 
either E or F becomes sane, or G attains majority. 

, 9. When once time has begun to run, 

runnmg subsequent disability or inability to sue 
stops it : * ' 

Provided that where letters of administratioti to the estate of 
a creditor have been granted to his debtor, the running of the time 
prescribed for a suit to recover the debt shall be suspended while the 
adminietration continues. 

10. Notwithstanding anything hereinbefore contained, no suit 
against a person in whom property has become 
Suits against ex- vested in trust for any specific purpose, or against 
his Jeg»l representative or «aignB 
assif^ns for valnable consideratioM), for the parposf 
of following in his or their hands such property, shall be barred by jmy 
length of time. 

11. Suits instituted in British India on ogb* . 
<m foreign tracts entered into in a foreign country are SttbjetA 
*®"**®**' to the rules prescribed by this Act. 

No fotdgn rule of limitation shall be a defence to a snitins^tod 
.... in British India on a contract entered into 
Foreign linutaiion fupjjgn country, unless the rule baa 

the ootttract, and the parties wm dMeytail(^;ibB^^ 
fofih eopntiy doting the period presorUMd by eoeh ndel iv ^ 

m. 


law. 
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PART III. 


COMPDTATION OP FeEIOD OP LlMITATIOH. 


on 
accrues. 


r, 12. In computing tlie period of limitation pre« 

jixcIuBion of auy for ^ny g^i^ appeal or application^ the day 

, which nghttosue ^ ^ reckoned shall 

excluded. 

In computing the period of limitation prescribed for an appeal, 

, . application for leave to appeal as a pauper, and an 

Exclusion in case of application for a review of judgment, the day on 

applications. which the judgment complained of was pronounc- 

ed, and the time requisite for obtaining a copy of 
the decree, sentence or order appealed against or sought to be reviewed, 
shall be excluded. 

Wliere a decree is appealed against or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment on which it is found- 
ed shall also he excluded. 

In computing the period of limitation prescribed for an application 
to set aside an award, the time requisite for obtaiuiug a copy of the 
award shall be excluded. 


Exclusion of time 
of defendant’s absence 
from British India. 


13. In computing the period of limitation pre- 
scribed for any suit, the time during which the de- 
fendant has been absent from British India shall be 
excluded. 


14. In computing the period of limitation prescribed for any suit, 
Exclusion of time the time during which tl.e plaintiff hw been proso- 
of proceeding hotui cuting with due diligence another civil proceeding, 
llidc in Court without whether in a Court of iii’st instance or in a Couil; 
jurisdiction. of appeal, against the defendant, shall be excluded, 

where the proceeding is founded upon the same cause of action, and is 
prosecuted in good faith in a Court which, from defect of jurisdiction, or 
other cause of a like nature, is unable to entertain it. 

In computing the period of limitation prescribed for a suit, proceed- 
Like exclusion in “S® which have been stayed by order under the 
case of order under Code of Civil Procedure, section 20, the interval be- 
Civil Procedure Code, tween the institution of the suit and the date of so 
*• 20. staying proceedings, and the time requisite for go- 

ing from the Court in which proceedings are stayed to the Court in. 
which the suit is re-instituted, shall he excluded. 

In computing the period of limitation prescribed for any application 
jn duriug whicli thc applicant has been mak- 

...... of anniicaiion another application for the same relief, shall be' 

excluded, where the last-mentioned application is 
made in good faith to a Court which from defect of jurisdiction, or other 
cause of a like nature, is unable to grant it. 

Bxplamtion 1.— In excluding the time during which a former skrii 
application was pending or being made, tiie day on whitii ^ 
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during which com- 
snencement of Buit is 
stayed by injunction 
or order. 

Exclusion of time 
during which judg- 
ment-debtor is at- 
tempting to set aside 
execution-aaJe. 


application was instituted or made, and the day on whieb tHo probeedings 
tWein ended, shall both be counted. 

JExphnation — A plaintiff resistinsr an appeal prea^ted on the 
ground of want of jurisdiction shall be coined to be proseoating a suit 
witbln the meaning of this section. * 

IS. In computing the period of limitation prescribed for any auitj 
1 ? institution of which has been stayed by injnne# 

^ tion or order, the time of the continuance of the 

injunction or order, the day ou which it was issued 
or made, and the day ou which it was withdrawn, 
shall be excluded. t 

16. In computing the period of limitation 
prescribed for a suit for ppssession by a purchaser 
at a sale in execution of a decree, the time during 
winch the judgment-debtor has been prosecuting 
a proceeding to set aside the sale, shall be excluded* 

17. ^When a person who would, if he were living, have a right to 
Effect of death bo- institute a suit or make an application, dies before 

fore right to sue ac« the right accrues, the period of limitation shall be 
crucB. computed from the time when there is a legal re- 

presentative of the deceased capable of instituting or making such suit 
or application. ^ ^ 

Sviien a person against whom, if lie were living, a right to institute 
a suit or make an application would have accrued dies before the right 
accrues, the period of limitation shall be computed from the time when 
there is a legal representative of the deceased against whom the plaintiff 
may institute or make such suitor application. 

Nothing in the former part of this section applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable pro- 
perty or of an hereditary office. ^ . 

18. When any person having a right to institute a suit or make 

, / j application has, by means of fraud, been kept 

Effect of rau . knowledge of such right or of the title 

on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an application 
(a) against the person guilty of the fraud or aecessory thereto, or/ 

(i) against any person claiming through him otherwise than in 
good faith and for a valuable consideration, 

t shall be computed from the time when the fraud first became known 
to the person injuriously affected thereby, or, in the cose of the conceal- 
ed document, when be first had the means of producing it or oompelUng 
its production. 

19. If, before the expiration of the period prescribed for a suit or 
application in respect of any property or right, an/ 

1 1 - J ^ M i* tl 1 *1*1 • . 


Effect of acknov* 
ledgnent in whting. 


ackuowledgmeat of liability in pro- 

perty QX right has been, nme in vri^g ri^^nei 



460 


TUX ACTS OF THX 


[ 1877 ^ 

b; the party ag^ainst whom such property or right is claimed^ or by some 
person tlirongh whom he derives title or liability^ a new peri^ ol limita- 
tion^ according to the nature of the original liability^ shall be computed 
from the time when the acknowledgment was so signed. 

When the writing containing the acknowledgment is undated^ oral 
evidence may be given of the time when it was signed; but oral evidence 
of its contents shall not be received. 

Explanation 1. — For the purposes of this section an acknowledge 
ment may be sufBcientj though it omits to specify the exact nature of 
the property or right, or avers that the time for payment, delivery, per- 
formance or enjoyment has not yet come, or is accompanied by a refusal 
to pay, deliver, perform or permit to enjoy, or is coupled with a claim to 
a set oiF, or is addressed t^ a person other than the person entitled to the 
property or light. 

Explanation 2. — In this section ^^signed^^ means signed either per- 
sonally or by an agent duly authorized in this behalf. 

20. When interest on a debt or legacy is, before the expiration of 
Effect of a ent prescribed period, paid as such by the person 
olXreat ^ legacy, or by his agent 

duly authorized in this behalf, 

or when part of the principal of a debt, is before tbo expiration 
• Effect of part-pay. the prescribed period, paid by the debekor or by 
ment of principal. his agent duly authorized in this behalf, 

a new period of limitation, according to the nature of the original 
liability, shall be computed from the time when the payment was made: 

Provided that, in tliq case of part-payment of the principal of a 
debt, the fact of the payment appears in the hand-writing of the person 
making the same. 

Where mortgaged land is in the possession of 
the mortgagee, the receipt of the produce of such 

land shall be. deemed to be a payment for the 

purpose of this section. 

Oneofneveral joint , *1- Nothing in sections 19 and 20 renders one 
obntraotors, &c., not of several joint contractors, partners, executors or 
cLarroaBle by reason mortgagees chargeable by reason only of a written 
of aosnowledgmentor acknowledgment signed, or of a payment made by, 

agent of, any other or others of thenu 

22. When, after the institution of a suit, a new plaintiff or : 
Effect of snbstitut- ^ofendant is sabstitnted or added, the suit shall, 
ing or adding new os regards him, be deemed to hare been ini^^tated 

pluntiff or defendant, when he was so made a party : 

Provided that, when a plaintiff dies, and the suit is continhed hy 
f Rovisowhereoiigi. Ws legal reprwentative, it shaU, as r^s him, 
''n|l plaintiff dies. be deemed Cb have been institnted .wUttt King 
* . iiutitated 1^ tlm ^bceasedplatntiS .. . ; : 


Effect of r^cipt of 
g^uce of mortgaged 
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Provided also^ that when a defendant dies, 'and the eoit 

agiuhet his legal representative, it sbaRj; at'iejg^Wrdi 
• I ?*!? himbedeem^ to have been ini^tated ' it 

ginal d endant dica. instituted against the deceased defendai^: > , 

23. In the case of a continuing breach of contract alid in ^ eaw 

of a continuing wrong independent of coutradt#* - 
Coatinning brea- of limitation begins to run at 

c es and wrongs. moment of the time during which the breach or 
the wrongs os the case may be> continues. 

24. In the case of a suit for compensation for an act which doet 

Suit for compen- ^ cause of action unless «ome 

sation for act not^ specific injury actually results therefrom, the period 
actionable withoutspe- of limitation shall be computed from the time when 
cial damage. injury results. 

Illustrationa, 

(a) .-— A owns the surface of a field. B owns the subsoil. B digs coal 
thereout Without causing any immediate appawjnt injury to the suiiace, but at 
last the Bui'face subsides. The period of limitation in the case of a suit by A 
against B nms from the time of the subsidenoe. 

(b) . — A speaks and publishes of B slanderous words not actionable in 
themselves without special damage caused thereby. G ii; consequenee ^fnsea 
to employ B os his clerk. The period of limitation in the case of a suit by B 
against A for compensation for the slander does not commence till the refusal. 

Computation of ^ 25. All instruments shall, for the purpose® 

time mentioned in in- of this Act, be deemed to be made with reference to 
struments. the Gregorian calendar. 

IUmtrationB, 

(a) . — A Hindii makes a promissoiy note bearing a Native date only, and 
payable four months after date. The period of limitation applicable to a suit 
on the note runs from the expiiy of four months after date computed acoording 
to the Gregorian calendar. 

(b) . — A Hindu makes a bond beai:ing a Native date only, for the repayment 
of money within one year. The period of limitation applicable to a suit oti the 
bond mnwf rom the expiry of one year after date computed according to thd 
Gregorian calendar. 


PART IV. 

Acquisition of Ownebship bit Possession. 

26. Where the access and use of light or air to and for aBy 
' of right tiave *)een peaceaWy enjoy^ therewith, 

to OMementB. ’ ** easement, and as of right, without interrop. 

tion, and for twenty years, ■ ' w 

and where any way or watei^urse, or the use of anv wgter, or mjr i: 
other easement (whether affirmative or negative) has been peaoes^y'. 
and openly enjoyed by any person claiming title thereto as an element 
and as of right, without interruption, and for twenty yean), 
the right to such access and use of light or air, way, 
tuse of water, or other eosementi shaU be ahMlote Md indefeanl^, # 
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Each of the said periods of twenty years shall be taken to be a 
period ending within two years next before the institution of the suit 
wherein the claim to such period relates is contested. 

Expla7iaiion , — Nothing is an interraption within the meaning of 
this section^ unless where there is an actual discoutinuance of the posses- 
sion or enjoyment by reason of ‘an obstruction by the act of some pei*soa 
other than the claimant^ and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof ahd of 
the person making or authorizing the same to be made. 


UlustraHons, 


(a). — A suit is brought in 1881 for obstructing a right of way. The defend* 
ant admits the obstruction but denies the i-igbt of way. Tlie plaintiff proves 
that the right was peaccab*iy and openly enjoyed by him. claiming title thereto 
as an casement and as of right, without intemiptiou, from 1st Januaiy 1860 
to 1st January 1880. The plaintiff is entitled to judgment. 

(h ), — In a like suit also brought in 1881 the plaintiff merely proves that 
he enjoyed that right in manner aforesaid from 1858 to 1878. The suit shall 
be dismissed, as no exercise of the right by actual user has been proved to# 
have taken place within two years next before tbe institution of the suit. 

(o ). — In a like suit tbe plaintiff shows that the right was peaceably and 
openly enjoyed by him for twenty years. The defendant proves that the 
plaintiff on one occasion during the twenty ycai's had asked his leave to enjoy 
the right. The suit shall be dismissed. 


87. Provided that, when any land or water upon, over, or from 
which any casement has^ been enjoyed or derived 
Exclusion in favour JJ^g under or bv virtue of any interest 

^ent te^ent” y®*” exceeding three years 

from the granting thereof, the time of the enjoy- 
roent of such easement daring the coutinuanco of such interest or term 
shall be excluded in the computation of the said last-mentioned period 


of twenty years, in case the claim is, within three years next after the 
determination of such interest or term, resisted by the persomseutitled^ 
on such determination, to the said land or water. 


Illudratim. 

A sues for a declaration that he is entitled to a right of way over B’s land. 
A proves that he has enjoyed the right for twenty-five years ; but B shows 
that during ten of these years C, a Hindu widow, had a life interest in the land, 
that on C*8 death B became entitled to the land, and that within two yeans^ .i 
after B's death he contested A’s claim to the right. The suit must be dismuiM,' 
as A with reference to the provisions of this section, has only proved enjoyment 
for fifteen years. 

88. At the determination of the period hereby limited tonny 
. , persou for instituting a suit for possession of any 

ri^^^gpSty^ property, bis right to such property shall be extinr 
guisheda 
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THE FIB6T SCHEDULE. 
(See eeetion 2.) 


STamber and year 
of Acts. 

Title. 

• 

Extent of repeal. 

X of 1805 .. 

The Indian Succes- 
sion Act. 

In section 321, tho words “ within 
two years after the death oi the 
j testaloi, or one year after^ the 
legacy has been pud.** 

IX of 1871 

The Indian Limitation 
Act, 1871 

The wliolo. 

X of 18^7 .. 

\ 

Tlio Code of Civil Pro- 
ceduie. 

Section r>99, and in section 601 
tho words “ within iliiity days 
fiom the date of the order.** 






THE SECOND SCHEDULE. 
(See section 4.) 

First Division ; Suits. 


Description of snit. 


I Period of limiia- 
tion. 


Time from which period 
begins to run. 


1.— ‘To contest an award of the 
Board of I to venue under 
• Act No. XXTII of 1863 
{to])rooide for Hlc adjudi- 
caiLOii of claiins to waste- 
lands). 


2»--For compensation for do- 
ing, or for omitting to do, 
an act alleged to bo in 
pursuance of any enact- 
ment in force for the time 
being in British India. 

Under the Specific Belief | 
Act, 1877, section 9, to 1 
recover possession of | 
immoveable property. 

A^Under Act No. IX of 1860 
(to provide for the speedy 
dvterminatmh of certain 
dispuios between workmen \ 
enqaged in railway and 
oilier puhlie works and 1 
their employ ers), section | 
one. 

A— Under the Code of Ci- 
vil Procedure, chapter 
XXXIX (Of summary 
Froeedure on negotiable 
instruments), 

6.— Utou a Statute, Act, Begu- 
lation or Bye-law, for a 
penalty or forfeiture. 


Part L — Thirty 
days. 
Thirty days 


Part IT — Jfinety 
daqs. 
Ninety days 


Part TIL — Six 
months. 

Six months 


Ditto 


Ditto 


Part IF.— One 


year. 
I One year 


When notice of the 
award is delivered 
to the plaintiff. 


When the act or omis- 
sion takes place. 


When the dispossession 
occurs. 


When the wages, hire 
or price of work 
claimed accrue or ac- 
crues due. 


When the instrument 
sued upon becomes 
due and payabte. 


When iha*^jpenalty 
forfeiture IS inoiimd. 
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THS S£CON^ SCHJS]3[JLjS*~0O9ii^fnt(6(Z* 
First Division : Suits — continued. 


' 7 

Description of suit. 

Period of limita- 
tion. 

1 Time from which period 
begins to run. 

c 

Pari IV, — One 
year, — oontd. 


(h) sale in pursnaricc of a decree 
or order of a CoUcctor 
or other officer of re- 
venno ; 


• 

(c) sale for arrears of Oovem- 
inent revenue, or for 
any demand recover- 
able as such arrears ; 



(d) sale of a patni talnq sold 
for current arrears of 
rent. 



E'j^jlanatum . — In this clause 
‘ patni ^ includes any in- 
termediate tenure sale- 
able for curi'ent arrears 
of rent. 



13. — To alter or set aside a deci- 

sion or order of a Civil 
Court in any proceed- 
ing other than a suit. 

14. — To set aside any act or 

order of an officer of 
Government iu his offi- 
cial capacity, not here- 
in otherwise expressly 
provided for. 

One year 

Ditto 

The date of the final 
decision order in the 
case by a Court com- 
petent to determine 
it finally. 

The date of the act or 
ord^. 

16. — Against Government to set 
aside any attachment, 
lease or transfer of im- 
moveable property by 
the revenue authorities 
for arrears of Govern- 
ment revenue. 

Ditto' 

When the attachment, 
lease or transfer is 
made. . 
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THE SEOOND SCHEDULE— eonftntM. 

First Division: Suns-— continued. 


Description of suit. 


• • 

Period of limits- Time irom which period 
tion. begins to run. 


4 Part IF. — One 
yea.r^ — conid. 

16. — Against Government to One year 

recover money paid 
under protest in satis- • 

faction of a claim 
made by ilio revenue 
. authorities on account 
of arrears of roveimo or 
on a('count of demands ’ 
rccovei'ablc as such 
arrears. 

17. — Against Government for Ditto 

compensation for haul 
acquired for public pur- 
poses. 

18. — Like suit for compensation Ditto 

when the acquisition is 
not completed. 

19. ' — For compensation for false Ditto 

imprisonment. 

20. — By executors, administra- Ditto 

tors or representatives 
under Act No. XII of 
^ 18o5 {to enable exe^ • 

cutorSf adminisiratore or 
repres^iaHvefs to sue 
and he sued for certain 
wrongs). 

21. — By executors, admiuistra- Ditto 

tors or representatives 
under Act No. XIII 
of 1855 (to •provide 
compcnsaUon to families 
for loss occasioned hy 
ills death of a person 
caused hy actionable 


When the payment is 
made. 

9 


The date of determin- 
ing the amount of 
the compensation.* 

The daio of the refusadT 
to complete. 

When the imprison- 
immt ends. 

The date of the death of 
the person wronged. 


Tlio date of the death 
of the person killed. 
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THE SECOND SCHEDULE — eonOaved. 

\ 

First Divisioh : Suits— ^ continued. 


r • 

Doscription of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 

c 

Part IV. — One 
yeafy — contd. 


22. — For compensation for any 
other injuiy to tl^p per- 
% son. 

One year 

When the injury is 
committed. 

23. — For compensation for a 
malicious prosecution. 

Ditto 

m 

When the plaintiff w 
acquitted, or the 
prosecution is other- 
wise terminated. 

24. — For compensation for libel 

Ditto 

When th e liliol is pub- 
lished. 

25 . — For compensation for slan- 
der. 

Ditto 

When the words are 
spoken, or, if tho 
words are not action- 
able in themselves, 
when the special da- 
mage complained of 
results. 

26. — For compensation for loss 
of serMce occasioned by 
the seduction of the 
plaintiff's servant or 
daughter. 

Ditto 

When the loss occurs. 

Hr 

2?. — ^For compensation for in- 
ducing a person to 
break a contract with 
the plaintiff. 

Ditto 

The date of the breach. 

/ 

28. — ^For compensation for an 
illegal, irregular or ex- 
cessive distress. 

Ditto 

The date of the distreaB. 

< 

29. — ^For compensation for 

wrongful seizure of 
moveable property un** 
der legal process. i 

Ditto 

The date of the seizare. 
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TEE SECOND SOHEDULE-^eontiimad. 
First DmsioM ; Suits— oontiaued. 


Description of suit. 

Period of limita- 1 
tion. 

• 

Time from which period 
begins to nuu 


Part V — Two 
years. 

• 

30.--* Against a carrier for com. 
pensatiou for losing or 
injuring goods. 

Two years 

• 

When the loss or in- 
jury occurs. 

31. — ^Against a carrier for com- 
pensation for delay in 
delivering goods. 

Ditto 

When the goods ought 
to be delivered. 

32. — ^Against one who, having a 
right to use property for 
specific purposes, per- 
verts it to other pur- 
poses. 

Ditto 

When the perversion 
lirst becomes known 
to the person injured 
thereby. 

33.— Under Act No. XII of 1855 
{to enahlc executors, ad-- 
miniatraiors or rrpreseut^ 
atives to sue aid to he 
sued for certain turongs) 

* against an executor, ad- 
ministrator or other re- 
presentative. 

Ditto 

1 

When the wrong com- 
plained of is done. 

• 

34 — For the recovery of a wife 

Ditto 

When possession is de- 
manded and reftisod. 

35. — For the restitution of con- 
jugal rights 

Ditto 

When restitution is de- 
. manded and is re- 
fused by the husband 
or wife, being of full 
age and sound mind. 

36.— For compensation for any 
malfeasance, misfeasance 
or nonfeasance independ- 
ent of contract and not 
herein speciaQy provided 
for. 

Ditto 

When the mal&asanoe, 
misfeasance or non*^ 
feasance tidces place. 

If 
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THE SECOND SCHEDULE— confinu^. 
First Division: Suits— contmxied. 


• 

Description of suit. 

Period of limi- 
tation. 

Time from which period 
begins to run. 

37. — ^i'or compensation for ob- 

PaH VL^Three 
years. 

Three years ... 

The date of the ohstruc- 

stmcting away or a 


tion. 

watercourse. « 



88. — For compensation for di- 

Ditto 

Tho date of the diver- 

verting a watercourse. 

• 

sioii. 

39. — For compensation for tres- 

Ditto ••• 

Tho date of the trespass. 

pass upon immoveable 
property. . 

40. — For compensation for in- 

Ditto 

The date of the in- 

fringing copyright or any 


fringement. 

other exclusive privilege. 

41 .—To restrain waste ... 

Ditto 

When the waste begins. 

42. — For compensation for in- 

Ditto 

When the injunction 

jury caused by an injunc- 


ceases. 

tion wrongfully obtained. 



43. — Under the Indian Succes- 

Ditto 

The date of the pay- 

sion Act, 1865, section 


ment or distribution. 

820 or 321, to compel a 
refund by a person to 



whom an executor or ad- 
ministrator has paid a 



legacy or distributed 
assets. 

44.— By a ward who has attained 

Ditto 

When the ward attains 
majorily. 

majority, to set aside a 


sale by Hs guardian, 

45. — To contest an award under 

Ditto 

The date of the final 

any of the follow- 
ing Regulations of the 


award or orderin ibe 


case. , ^ 

Bengal Code : — 

VII of 1822, 



' IX of 1825, and 

- 


IX of 1833. 

' 

- ■ 
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THE SECOND SOHEDCLE~«on<*»iM& 
Eibst Ditibion : Suits — oontinaed. 


Description of^suit. 

Period of limita- 
tion. 

• 

Time from which period 
begins to run. 

« 

Fart VL — Throe 
years, — contd. 

f 

. 

• 

46. — By a party bound by such 
award to recover any ] 
property comprised there- 
in. 

1 Three years ^ 

The date of the final 
award or order m the 
ease. 

47. —By any person bound by an 
order respecting the pos- 
session of property raado 
under the Code of Cnin- 
inal Procedure, chapter 
XL, or the Bombay 
Mdmldtdars Courts Act, 
or by any one claiming 
under such person, to 
recover the property 
compribed in such order. 

Ditto 

1 

j 

The date of the final 
order m the case. 

48. — For specific moveable pro- 
perty lost, or acquired 
by theft, or dishonest 
misappropriation or con- 
version, or for compen- 
sation for wrongfully 
taking or detaining the 
same. 

Ditto 

» 

When the person hav- 
ing tlio right to the 
possession of thepro- 
1 perfy first learns in 
whose possession it is. 

49.— For other specific moveable 
property, or for compen- 
sation for wrongfully 
taking or injuring or 
wron^uUy detaining the 
same. 

Ditto 

When the property is 
wrongfully taken or 
injured, or when the 
detainer’s possession 
becomes nnlawful. 

SO.— For the hire of animals, 
vehicles, boats or house- 
hold furniture. 

Ditto 

When the hire beoMDOs 
payable. 
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THB ACTS OF THB 


[1877. 


THS SSOOND SCSr£SDUIi!B--*co?i^ttitMcI. 

Fikst Division: Suits — continiied. 


« 

Description of suit. 

« 

Period of limita- 
tion. 

Time from which period 
^begins to run. 

t 

Part VL — Three 
years, — coutd. 


51, — For the balance of money 

Three years 

When Ihe goods ought 

advanced in payment of 
goods to be delivered. 

52. — Fortbo price of goods sold 

to be delivered. 

Ditto 

The date of tho delivery 

and delivered, where no 


of tbo goods. 

fixed period of credit is 
agtoed upon. 

58. — For the price of goods sold 

Ditto 

When the period of ere- 

and delivered to be paid 


dit expires 

for after the expiry of a 
fixed period of credit. 


• 

54 , — For the price of goods sold 

Ditto 

When the period of tho 

and delivei’ed to bo paid 


proposed bill elapses. 

for by a bill of exchange, 
no such bill being 
given. 

\ * 

56. — For tho price of trees or 

Ditto 

The date of the sale. 

growing crops sold by 
tho plamtiff to the de- 


\ 

fendant where no fixed 
period of credit is agreed 
upon. 

56. — For the price of work done 

Ditto . . 

When the work is done^ 

by the plaintiff for the 
defendant at his request, 
where no time has been 
fixed for payment. 

57. — ^For money payable for 

Ditto 

When the loan is Buiidei. 

money lent. 



58. — Like suit when the lender 

Ditto 

When the eheqne tft 

has given a cheque for 


paid. 

the money. 

i 

1 
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Description of sait< 

Period of limita- 
tion. 

• 

Time from which period 
begins to run. 


PaH VI. — Three 
—contd. 

• 

69. — For money lent under 
an agreement that it 
shall be payable on de- 
mand. 

Three years 

When the loan is made. 

CO. — For money deposited under 
an agreement that it 
shall be payable on de- 
mand. 

Ditto 

When the demand is 
made. 

61. — For money payable to the 
plaintiff for money paid 
for the defendant 

Ditto 

Wlien the money is 
paid. 

62. — For moSey payable by the 
defendant to the plain- 
tiff for money received 
by the defendant for the 
plaintiff’s use. 

Ditto ... 

When the money is re- 
ceived. 

63, — For money payable for in- 
terest upon money due 
from the defendant to 
the plaintiff. 

Ditto 

• 

When the interest be* 
comes due. 

64. — Fop mon^ payable to the 
plaintiff for money found 
to be due from the de- 
fendant to the plaintiff 
on accounts stated be- 
tween them. 

Ditto 

When the accounts are 
stated in writing 
signed by the defen- 
dant or his agent duly 
authorised in {his be- 
half, unless where the 
deVit is, by a simul- 
taneous agreement in 
wnting signed as 
aforesaidi made pay- 
able at a future timei 
and then when that 
time arrives. 


60 
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TBB ACTS OF THB 


THE SECOND SCHEDULE— tfonttnmj. 
First Division s Suits — continned. 


[187T. 


_ ... . -x Period of limiia* Time from vrliich period 

Descnption of smt. i begins to run. 


g5.—LPor componsationfor breach 
of a promise to do any- 
thing at a specified time, 
or upon the happening 
of a specified contin- 
gency. 

66.— On a single bond where a 
day is specified for pay- 
ment. 

On a single bond where no 
such day is specified. 

On a bond subject to a con- 
dition. 

On a bill of exchange or 
promissory note payable 
at a fixed time after 
date, 

70. — On a bill of exchange pay- 

able at sight, or after 
sight, but not at a fixed 
time. 

71. — On a bill of exchange ac- 

cepted payable at a parti- 
cular place. 

72. — On a bill of exchange or 
’ M promissory note payable 

at a fixed time after 
sight or after demand. 

78. — On a bill of exchange or 
promissory note payable 
on demand and not ac- 
companied by any writ- 
ing restraining or post- 
poning the right to sue. 


67. — 

68 . — 
69.— 


Pari VI. — Three 
years, — contd. 


Three years ... 

When the time specified 
arrives or the con- 
tingency happens. 

Ditto 

The day so specified. 

Ditto 

The date of executing 
the bond. 

Ditto 

When the condition is 
broken. 

Ditto 

When tl^ bill or note 
falls due. 

Ditto 

When the bill is pre- 
sented. 

Ditto 

When the bill is pre- 
sented at tliat place. 

Ditto 

When the fixed time 


expires. 

Ditto 

The date of t|^e lull or 
note. 




ACT XT.] QOTBRNOR GXNXBAX. nr COUNCIU • iTS 

THE SECOND SCHEDULE — eowtinued^ 

First Division : SuiTs—continaed. 


f'l nil" r ", .T'l'..-—;..-.-: =5 

Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. 


Part VL — Three 
ymrsy — coutd. 


74. — On a promissory note or 
bond payable by insial- 
meuts. 

Three years 

1 • 

The expiration of the 
first term of payment, 
as to the part then 
payable ; and, for the 
other parts, the ex- 
piration of the res- 
pective terms of pay- 
ment. 

7fi. — On a protnissoiy note or 
bond payable by 
ments, wbiob provides 
that, if default bo made 
in payment of one instal- 
mealj, the whole shall be 
due. 

Ditto 

« 

• 

When the first default 
is made, unless whore 
the payee or oblige© 
waives the benefit of 
the provision, and 
then when fresh de- 
fault is made in res- 
pci i of which there is 
no such waiver. 

yg, — On a promissory note given 
by tlie maker to a third 
person to be delivered to 
the payee after a certain 
event should happen. 

Ditto 

i^Tlie date of ^the deli- 
very to the payee. 

77 , — On a dishonoured foreign 
bill where protest has 
been made and notice 
given. • 

Ditto 

When the notice is 
given. 

78. — By the payee against the 
drawer of a bill of ex- 
change which has been 
dishonoured by nou-ae- 
cepttoce. 

Ditto 

The date of the refusal 
to accept. 

79 .— By the acceptor of an ac- 
commodation-bill against 
the drawer. 

Ditto 

When the acceptor 
liays the amount of 
the bill. 

■ , ,, , , j 
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m 


THE SECOND SOHEDnLE~eonf^tw«. 
F1B8T DmsiOH: Sens — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run. . 

1 

Part VL — Three 
yearSi — contd. 


80, — Suit on a bill of exchange, 
promissory note or bond 
not herein expressly pro- 
vided for. 

Three years ... 

When the bill, note or 
bond becomes pay- 
able. 

81. — By a surety against the 
principal debtor. 

Ditto 

When the surety pays 
the creditor. 

62. — By a surety against a co- 
surety. 

Ditto 

When the surety pays 
anything in excess of 
his own share. 

83. — Upon any other contract 
to indemnify. J 

Ditto 

When the plaintiff is 
actually damnified. 

84. — By an attorney or vakil for 
his costs of a suit or a 
particular business, there 
tipinff no express •agree- 
ment as to the t^e when 
such costs are to be paid. 

Ditto 

The date of the termi- 
nation of the suit or 
business, or (where 
the attorney or vakil 
properly discontinues 
the suit or business) 
the date of such dis- 
coutinuanoe. 

85.—- For the balance due on a 
mutual, open and current 
account, where there have 
been reciprocal demands 
between the parties. 

Ditto 

i 

The close of the year 
in which the last item 
. admitted or proved is 
entered in the ac- 
count; such year to 
be computed as ia 
the account. 

86, — On a policy of insurance 
when the sum assured 
is payable immediately 
after proof of the dealm 
or loss has been given to 
or reoeived by ihe in- 
surers. 

Ditto 

* «. 

t , 

When proof of the'deatb 
or loss is given or re* 
IbeiVed to or by the 
insurers, whether ^ 
or from the pbiutif » 
or any other persoxi. 
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THB SECOND SCHEDULB-^ontimwii. ' 


Fjhst Division: Sorts — oontinaed. 


g"T— avTT,.— .r ;. -1 \ 

Beseription of suit. 

Period of limita- 
tion. 

9 

Time from which period 
begins to run. 


1 

Part VL — Three 
years, — contd. 


87.— By the assured to recover 
premia paid under a 
policy voidable at the 
election of the insurers. 

Three years 

> 

When the insurera elect' 
to avoid the policy. 

88. — ^Against a factor for an ac- 
cpnnt. 

Ditto 

When the account i§, 
during the continu- 
ance of the agency, 
dcTiianded and re- 
fused, or, whore no 
such demand is made, 
when the agency ter- 
minates. 

89. — By a principal against his 
agent for moveable pro- 
perty received by the lat- 
ter and not accounted 
for. 

Ditto 

t 

Ditto. 

90. — Other suits by principals 
against agents for neg- 
lect or misconduct. 

Ditto 

When the nd|lect or 
misconduct becomes 
known to the plain- 
tiff. 

91. — To cancel or set aside an 
instrument not otherwise 
provided for. 

Ditto ••• 

• 

When the facts enti- 
tling the plaintiff to 
have the instrument 
cancelled or spt aside 
become known to 
him. 

To declare the forgery of 
an instrument issued or 
registered. 

Ditto . ... 

When the issne or re- 
gistration becomes 
known to the plain- 
tiff. 

93, — To declare the forgery of 
an instrument attempted 
to be enforced against 
^e plaintijGE. 

Ditto 

The date of the attempt. 
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TBI! ACTS OP TBB 
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THE SECOND 8CHEDDLE— oon(t»u«7. 
First Division: Suns — coatiimed. 


t 

Description of suit. 

Period of limita- 
tion. 

Time for which period 
begins to run. 


Part VI . — Three 
yearly — contd. 


94. — i'or property which the 
plaintiff has conveyed 
while insane. 

Three years ... 

When the plaintiff* is 
restored to sanity, 
and has knowledge of 
the conveyance. 

95. — To set aside a decree ob- 
tained by fraud, or for 
other relief on the 
ground of fraud. 

Ditto 

When the frand be- 
comes known to the 
party wronged. 

96. — For relief on the ground of 
mistake. 

Ditto 

When the mistake be- 
comes known to the 
plaintiff. 

97. — For money paid upon an 
existing consideration 
wliich afterwards fails. 

Ditto 

The date of the failure. 

98. — To make good out of the 
general esttite of a de- 
ceased trustee the loss 
occasioned by a breach 
of trust. 

Ditto 

The date of the trustee’s 
death, or, if the loss 
has not then result- 
« ed, the date of the 
loss. 

99. — For contribution by a party 
who has paid the whole 
amount due under a 
joint decree, or by a 
sharer in a joint estate 
who has paid tlie whole 
amount of revenue due i 
from himself and his co- 
sharers. 

« . 

Ditto 

The date of the plain- 
tiff 8 advance in ex- 
cess of his own share. 

100.—- By a oo-trustee to enforce 
against the estate of a 
deceased trustee a claim 
for contribution. 

^)itto • ••• 

When the right to oon» 
tributlon accrues. 

101. — ^For a seaman's wages ... 

Ditto 

The end of the voyage 
during which lie 
wages are earned. 
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THE SECOND SCHEDULE-conMnited. 
First Division: Suits — continued. 


Description of suit. 

1 Period of limita- 
tion. 

1 

9 

Time fi'om whioh. period 
begins to run. 

‘ 

Part VL — Th ree 
1 /ears, — contd. 


102. — For wages not otherwise 
expressly pi*ovided for 
by this schedule. 

Three years ... 

When the wages accrue 
due. 

103. — By a Muhammadan for ex- 
igible dower (jmti^ajjaJ). 

Ditto 

1 

When the dower is de- 
manded and rofused, 
or (where during the 
continuance of tlio 
marriage no such de- 
mand lias been made) 
when tlie marriage is 
dissolved by death or 
divorce. 

104. — By a Muhammadan for 
deferred dowser (mu*way 
jal). 

Ditto 

When the marriage is 
dissolved by death or 
divorce. 

105^By a Mortgagor after the 
mort.gagehas been satis- 
fied, to recover surplus 
collectious received by 
the mortgagee. 

Ditto 

When the mortgagor 
re-enters on the mort- 
gaged property. 

106. — For an account and a share 
of the profits of a dissolv- 
ed partnership. 

Ditto 

t 

The date of the disso'* 
lution. 

107. — By the tnanager of a joint 
estate of an undivided 
family for contnbution 
in respect of a payment 
made by him on account 
of the estate. 

Ditto ... 1 

1 The date of the pay* 
ment. 

10 8 — By a lessor for Ute value of 
trees cut down by his 
lessee contrary to the 
terms of the lease. 

Ditto 

When the trees are cut 
down. 






THE SECOND SCHEDULE— confintieA* 
First Division: Suits — continned. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to ruui 

1 

Part VI. — Three 
years, — contd. 

• 

109. — For the profits of immove- 
able property belong- 
ing to the plaintiff 
which have been wrong- 
fully received by the 
defendant. 

Three years ... 

When the profits are re- 
ceived, or, where the 
plaintiff has been dis- 
possessed by a decree 
afterwards set aside 
on appeal, when he 
recovers possession. 

1 10. — For aiTears of rent 

Ditto 

When the arrears be- 
come due. 

111. — By a vendor of immove- 
able property to enforce 
his lien for unpaid pur- 
chase-money. 

Ditto 

The time fixed for com- 
pleting the sale, or 
(where the title, is 
accepted after the 
time fixed for com- 
pletion) the date of 
the acceptance. 

112. — For a call by a company 
registered under any 
Statute or Act. 

Ditto 

When the call is pay- 
able. 

1 

113.— For specific performance 
of a contract. 

-v 

Ditto 

The date fixed for the 
performance, or if no >, 
such'^date is fixed, 
when the plaintiff 
has notice thatp^ 
formauce is refum. 

114.— For the rescission of a 
contract. 

Ditto 

1 

’?^en the fiicts en^ 
*' tLtling the plaintiff to 
have the contract re- 
scinded first beeosaO 
known to him. 
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• 4 , 

THE SB(X)ND 80HEDniJ!-^{iitt«i. 

First Division: Suits — oontinaed. 


Description of suit. 

Period of limita- 
tion. 

9 

Time from which period 
begins to mn. 

• 

Twri VL — Three 
yearSy — contd. 

• 

115,— FoP' compensation for the 
breach of any contmct, 
express or implied, not 
in writing registered 
and not herein specially 
provided for. ^ 

Throe years ... 

• 

When the contract is 
bi*oken, or (where 
there are successive 
broaches) when the 
breach in respect of 
which the suit is in- 
stituted occurs, or 
(where the breach is 
continuing) when it 
ceases. 


Pari VIL — 8i» 
years. 


116.— For compensation for the 
breach of a contract in 
writing registered. 

Six years 

When the period of li- 
mitation would begin 
to run against a suit 
brought on a similar 
contract not regis- 
tered. 

117. — Upon a foreign judgment 
as defined in the Code 
of Civil Procedure. 

Ditto 

The date of the judg- 
ment. 

118. — To obtain a declaration 
that an alleged adoption 
is invalid, or never in 
fact took place. 

Ditto » 

When the alleged adop- 
tion becomes known 
to the plaintifE. 

119.— To obtain a declaration 
that an adoption is 
valid. 

Ditto 

When the rights of the 
adopted sou as such 
are interfered with. 

120.— Snit for which no period 
of limitation is provided 
. elsewhere in this sche- 

dnle. ♦ 

Ditto 

When the right to sue 
accrues. 


61 
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THlfi ACTS or TH* 


[ 1877 , 


THE SECOND SCHEDULE. — continued. ■ 
First Division: Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

' r 

Time from which period 
begins to run. 

< 

Part VIJl— 
Twelve years. 


121. — To avoid incumbrance^ or 
under- tenures in an en- 
tire estate sold for 
arrears of Government 
revenue, or in a patni 
ialuq or otlier saleable 
tenure sold for arrears 
of rent. 

Twelve years ... 

f ; 

When the sale becomes 
final and conclusive. 

122.— Upon a judgment obtained 
in Jh'itisli India, or a 
* recognizance. 

Ditto 

The date of the judg- 
ment or recogni- 
zance. 

123. — For a legacy or fora share 
of a re.siduG bequeathed 
by a testator, or for a 
distributive share of 
the property of an in- 
testate. 

Ditto 

When the legacy or 
share becomes f)ay- 
able or deliverable. 

124. — For poesession of an here- 
ditary office. 

Ditto 

When the defendant 
takes possession of 
the office adversely to 
the plaintiff. 


Explanation. — ^An here- 
ditary office is .pos« 
sessed when the pro- 
fits thereof are nsuidly 
received, or (if there 
are no profits) when 
the duties thereof are 
usually performed. 
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f THS SECOND SCHEDULB-oMHntiMl. 

Fibst D1TI810N : Surra— oontinnBd. 


Desciiption of smt. 

.Period of limita- 
tion. 

• 

Time from which period 
« begins to run. 


Pali nn.— 

Twelve yeare ^ — 
continued. 

• 

12o. — Suit duririff tlio life of a| 
Hindd or Muhammadan 
lotnalo by a Hindu or 
M uhammadan who, if 
the female died at the 
date of instil utiiig the 
Ruit, would be entitled 
to the posseaftion of 
land, to have an alie- 
nation of such land 
made by the female 
declared tn be void ox:- 
cepb lor her life or un- 
til her re-marriage. 

• 

Twelve years 

j 

The date of the aliena- 
tion. 

12G. — By a Hindu governed by 
tjio law of the Mitdk- 
shari to set (wide his 
father’v alienation of an- 
cestral property. 

Ditto 

• 

When ilie alienor takes 
poRsossion of the pro- 
perty. 

127. — By a person excluded from 
joint-family property 
to enforce a right to 
share therein. 

Ditto 

• 

When the oxolnsion be- 
comes known to the 
plaintiff. 

128 -—By a Hindi'i for arrears 

Ditto 

When the arrears are 

of maintenance. 


payable. 

129. — By aHindii for a declara- 
tion of his right to 
maintenance. 

Ditto 

♦ 

When the right is de« 
mod. 

180.— For the resumption or 
assessment of rent-free 
land. 

Ditto 

When the right to re- 
sume nr assesa the 
Ijnd first accrues. 

131 , — Xo establish a periodi- 
cally recurring right. 

Ditto 

When the plaintiff ia 
first refns^ the en- 
joyment of the right. 




484 THB AOTS OF THX 

THE SEGOED SCHEDULE— eonfiitiMi. « 

First Divisiok : Suits— continaed. 


< 

Description of suit. 

Period jof limita- 
tion. 

Time from which period 
begins to run. 

c 

< 

Part FIJI— 
Twelve years , — 
continued. 


132. — To enforce payment of 
money charged upon im- 
moveable property. 

Twelve years . . . 

When the money sued 
for becomes due. 

EuBplanaticyii , — The allowance and 
foes respectively called 
malika^iaand haqqs shalh 
for the purpoBO of this 
clause, be deemed to be 
money charged upon im- 
moveable property. 



133. — To reeover moveable pro- 
perly conveyed or be- 
queathed in trust, de- 
posited or pawned, and 
afterwards bought from 
the trustee,' depositary 
or pawnee for a valuable 
consideration. 

Ditto 

* 

The date of the pur- 
chase. 

• 

1 

134. — To recover possession of im- 
moveable property con- 
veyed or bequeathed in 
trustor mortgaged and 
afterwards purchased 
from the trustee or mort- 
gagee for a valuable ion- 
sideration. 

Ditto 

Ditto. 

135.-— Suit instituted in a Court 
not established by Royal 
Charter by a mortgagee 
for possession of immove- 
able property mortgaged. 

Ditto 

When the mortgagor’e 
right to, ^ossemon 
deteimxnes. 



ACr XV.] GOVBRNOK OXNSBAL IK COVKOlU 

THE SECOND SCHEDULE— 

First Ditmioh : Scitb— continned. 


Description of suit. 


V 

Period of lioaita- Time from which poxiod 
tion. begins to run. 


136 . — By a purchaser at a pri- 

vate sale for possession 
of immoveable property 
sold, when the vendor 
was out of possession at 
, the date of the sale. 

137. — Like suit by a purchaser at 

a sale in execution of a 
decree, when the judg- 
ment-debtor was out of 
possession at the date of 
the sale. « 

138 —— By a purchaser of land at 
a sale in execution of a 
decree, for possession of 
the purchased land, wlien 
the judgment-debtor was 
in possession at the date 
of the sale. 

139. By a landlord to recover 

possession from a tenant. 

140. ^By a remainderman, a re- 

versioner (other than a 
landlord), or a devisee, 
for possession of im- 
moveable property. 

141 . — Like suit by a Hindd or 

Muhammadan entitled to 
the possession of im- 
moveable property on 
the death of a Hindd or 
Muhammadan female. 


Part VIIL’- 
Twelve years, - 
continued. 
Twelve years. 


When the vendor is 
‘ first entitled to pos- 
session. 


When the judgment 
debtor is first bntitled 
to possession. 


The date of the salo. 


When the tenancy is 
determined. 

When his estate &lls 
into possession. 


When the female dies. 





[1877- 


THE ACTS OF THE 


THE SECOND SCHEDULE— can^titutfc^. 
First Diyision: Suits — ooutinued. 


Description of suit. 


Period of liiuita- Time from which period 
tion. begins to run. 


Part VIIL— 
Twelve yearSf--^ 

' continued. 

142. — For possession of iramove- Twelve years., 

able property, when the 
plaintiif, while in posses- 
sion of the property, Ims 
been dispossessed or has 
dlscoutiiined the posses- 
sion. 

143. — Like suit, when the plain- Ditto 

tilT has become entitled 
by reason of any forfeiture 
or breach of condition. 

144. — For possession of immove- Ditto 

able property or any in- 
terest tlieroiu not hereby 
otherwise specially pro- 
vided for. 

Part IX , — 
Thirty years, 

145. — Against a dopo.sitary or thirty years... 

pawnee to recover move- 
able property deposited 
or pawned. 

146. — Before a Court established Ditto 

by Royal Charter in the 
exercise of its ordinary 
original civil jurisdiction 
by a mortgagee to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. PaHX.— 

Sixty years^ 

147. — By a mortgagee for fore- Sixty years ... 

closure or sale. 


The date of tho dis- 
possession or discon- 
tinuance. 


When tho forfeiture is 
incurred or the con- 
dition is broken. 

When the possession of 
the defendant be- 
comes adverse to tho 
plaintiff. 


The date of the deposit 
or pawn. 


When any part of the 
principal or interest 
was last paid on ac- 
count of the mort- 
gage debt. 


When the money se- 
cured by the mort- 
gage beoomes due* 





ACT XV.] 


aoTXBROB OXKKRAI. IN COITNCIT. 
THE SECOND SCHEDULE— «»««««*• 
PiRSt Division; Suits — concluded. 


Description of suit. 


Period of limita-] 
iion. 


Time from winch period 
'begins to run. 


Vart X. — 


148 .— Against a mortgagee to 
redeem or to recover pos- 
session of immoveable 
pro]iorty mortgaged. 


Sixty yetirs ^ — 
concluded. 
Sixty years 




Wliou ibo right to re- 
deem or to recover 
possession aoenn^H. 

Provided that all claims 
to redeem, arising 
under instruments of 
Truirigngo of immove- 
able pmperty situate 
in British Burma, 
which have been exe- 
cuted before the first 
day of May 1863 
shall be governed by 
tho rules of limitation 
in force in that pro- 
vince immediately be- 
fore tho same day. 


3^49 Any suit by or on behalf of 

the Secretary of State for 
India in Council. 

1 

k 

‘When the period of li- 
mitation would begin 
to run under this Act 
against a like suit by 
a private person. 

SicoND Division: Appeals 

: 

Description of appeal. 

Period of limita- 
tion. 

Time from which peiiod 
l>egins to run. 

s 

], 50. Under the Code of Criminal 

Procedure from a sen- 
tence of death passed by 
a Sessions Judge. 

Seven days .. 

The date of the Mn- 
teaoe. 
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THE SECOND SCHEDULE — eontimud. 
Second Division: Affbais— - concluded. 


c 

Description of appeal. 

Period of 
limitation. 

Time from which period 
begins to run. 

151. — From a decree or order of 
' any of tbe High Courts 
of Judicature at Fort 
William, Madras and 
Bombay in the Exercise 
of its original jurisdic- 
tion. 

Twenty days... 

The date of the decree 
or order. 

152. — Under the Code of Civil 
Procedure to the Court 
of a District Judge. 

Thirty days ... 

The date of the decree 
or order appealed 
against. 

153.-— Under the same Code, sec- 
tion COl, to a High 
Court. 

Ditto 

• 

The date of the order 
refusing the certifi- 
cate. 

> . 

164. — Under the Code of Criminal 
Procedure to any Court 
other than a High 
Court. 

Ditto 

* 

The date of the sen- 
1 tence or order ap- 
pealed against. 

165. — Under the same Code to a 
High Court except in the 
cases provided for by ] 
No. 150 and No. 157. 

Sixty days ... 

Ditto. 

156. — ^Under the Code of Civil 
Procedure to a High 
Court except in the cases 
provided for by No. 151 
.and No. 158. 

Ninety days ... 

The date of the decree 
or order appealed 
against. 

157. — ^Undor the Code of Criminal 
Procedure from a Judg- 
ment of acquittal. 

Six months ... 

The date of the 
judgment appealed 
against. 
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Description of application. 

Period of limita* 
tion. 

Time from which peritXl 
begins to ran. 

168. — Under the Code of Civil 
Procedure to set aside an 
award. 

Ten days 

When the award is sub- 
mitted to the Qourt. 

169. — For leave to appear and 

1 defend a suit under 

chapter XXXIX of the | 
Code of Civil Procedure. 

A 

• 

Ditto 

When the summons is 
served. 

166. — For an order under section 
629 of the same Code 
restoring to the file a 
rejected application for 
review. 

Fifteen days ... 

When the application 
for review is re- 
jected. 

161. — For mrnmim under section 
258^, of ^,the same ^ Coj^o 

Ditto 

When the payment or 
adjustment is made. 

holder jU>- aediily pay* 
meii^ or adjustipeut. 



* 162. — For a review of judgment 
m by any of the High 

Courts of Judicature at 
Fort William, Madma 
and Boml)ay in the 
exercise of its original 
jurisdiction. 

Twenty days ... 

» 

The date of the decree 
or order. 

163 —By a plaintiff for an order 
to set aside a dismissal 
by default. 

1 

1 

The date of the dis- 
missal. 

164. — ^By a defendant for an order 
to set aside a judgment 
expa/lie. 

Ditto 

The date of exeoutmg 
any process for en- 
forcing the judg- 
ment. 
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THE SECOND SOHEDUI^!~coii<4hi«I. 
TaiBA Division : Appucatioiis — oontmued. 


t 

Description of aipplication. 

Period of Hmita- 
tion. 

Time from which period 
begins to run. 

165. — Under the Code of Civil 
Procedure, by a person 
( dispossessed of immove- 
able property, and disput- 
ingthe ripfbt of tbe decree- 
bo Ider or purcbase^^ at a 
sale in execution of a de- 
cree to be put into posses- 
sion. 

Thirty days ... 

1 

Tbe date of tbe dispos- 
session. 

166. — To set aside a sale in execu- 
tion of a decree, on the 
ground of irregnlainiy in 
publishing or conductiujg 
the sale. ^ , . . / , 

Ditto 

The date of the sale. 

167. — Complaining of resistance 
or obstruction to delivery 
of possession of immove- 
able property decreed or 
sold in execution of n de- 
cree, or of dispossession in 
the delivery of possession 
to tlio decreeholder or the 
purchaser of such pro- 
perty. 

Ditto 

i 

The date of the resist- 
ance, obstruction or 
dispossession. 

168. — For re-admission of an ap- 
peal dismissed for want 
of prosecution. 

Ditto 

The date of the dismiss 
sal. 

169. — For a rehearing of an ap- 
peal heard eac parte iu the 
absence of the respondent. 

Ditto 

The date of the decree 
in appeal. 

170.— For leave to appeal as a 
pauper. 

Ditto 

The date of the decree 
appealed against. 

171. — Under section 363 or 365 of 
the Code of Civil Proce- 
dure by a person claim- 
ing to be the legal repre- 
sentative of a deceased 
plaintiffgiv^ * / - ^ , 

Sixty days ... 

The date of the plain;- 
tift*s death. 

1 
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Des^riptioii of applioation. 

Period of limita- 
tion. 

• 

Time from whieb psriodi 
begins to nia. 

172. — By a puroliaser at an exe* | 
cntion-sale to aet aside 
the 6ale on the ground 
that the person whose in- 
terest in the property pur- 
ported to be sold had no 
saleable interest therein. 

Sixty days ... 

1 

• 

The date of the sale. 

• 

1 78. — For a review of judgment, 
except in the cases pro- 
vided for by No. 162. 

Ninety days . . 

The 4ate of the decree 
or order. 

174 — By a creditor of an in- 
solvent judgment -debtor 
under Hectiou 853 of the 
Code of Civil Procedure. 

Ditto 

The date of ihepnblica* 
tion of the schedule. 

175.— For payment of the amount 
of a decree by iubtaimenis. 

• 

Six months 

The date of the decree. 

176.— Under the Code of Civil 
Procedure, section 516 or 
525, that an award be 
filed in Court. 

Ditto 

i 

The date of the award. 

177. — For the admission of an ap- 
peal to Her Majesty in 
Council. 

Ditto 

The date of the decree 
appealed against. 

178, — Applications for which no 
period of limitation is pro- 
vided elsewhere in this 
schedule, or by the Code 
of Civil Procedure, section 
230. 

Three years ... 

When the right to ap- 
ply accrues. 

179. — ^For the execution of a de* 
oree or order of any Civil 
Court not provided for by 
No. 180 or by the Code of 
Civil Procedure, section 
230. 

Ditto ; or, where 
acortifiedcopy 
of the decree' 
or order has 
been registered 
six years. 

1 The date of the de- 
creo or order, oar 

2 ^where there ]^s been 

an iwpeal) the date 
of the final decree 
or order of the Ap. 
pellate Oonri^ or * 

1 
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THE SECONl^ SOHEI)IJLiE*^co9i^wi80(f* 
Third Division: AmiCATiONS— continued. 


Description of application. 


Period of limita- 
tion. 


Time from which period 
begins to run. 


8 (where there has been 
a review of judg- 
ment) the date of the 
decision passed on 
the review, or 


4 (iiheio the applica- 
tion next hereinafter 
mentioned has been 
made) the date of 
applying in accoid- 
ance w ith law to the 
proper Court for exe- 
cution, or to take 
some step in aid of 
execution of the de- 
cree or order, or 


5 (where the « notice 
next hereinafter men- 
tioned has been is- 
sued) the dateof issu- 
ing a notice under the 
Code of Civil Proce- 
dure, section 248, or 


6 (where the applica- 
tion IS to enforce any 
payment which the 
decree ororder directs 
to be made at a 
fled date) the date aa 
speedied. 

Eitplanaiion I — Where 
the decree ororder has 
been passed severally 
in favour of mqre per- 
sons than.one, diwn- 
gnishing portions of 
tile Bnbject*matter as 
payable or deliverable 
teeaefa, the applies^ 
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m 


Description of applioaidon. 


Penod of limita- 
tion. 


Time from which period 
begins to mn. 



tion mentioned in 
clause 4 of this Nuxn* 
ber shall take ofESct in 
favour only of such of 
Ibc said persons or 
their representatives 
as it may be made by. 
But when the decree 
or order has been pass- 
ed jointly in favour of 
mote persons ilian one, 
such application, if 
made by any one or 
more of thorn, or by 
Ins or their ropreson- 
iaiives, shall take ef- 
fect in favour of them 
all. 

Whore the decree or or- 
der Las been passed 
severally against more 
p( rbons than one, dis- 
tinguishing portions 
of the subject-matter 
as payable or deliver- 
able by each, the ap- 
plication shall take 
effect against only 
such of the said per- 
son or their repre- 
sentatives as it may 
be made against. Bat 
where the decree or 
order iias been passed 
jointly against moro 
ptisous than one, tho 
application, if made 
against any one or 
more of wem, or 
against his or their 
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THE BEOOED 80BMDV13-'^lt$ded. 
Third DnrisiOK: AFPLiGATioN8*-^cDiicladed. 


Period of limita- 
tion. 


E^lcmation TL — “Pro- 

^ per Gonrt” means the 

Court whoso duty it 
is (whether under sec- 
^ tiou 226 or 227 of the 

Code of Civil Proce- 
dure or otherwise) to 
execute the decree or 
order. 

180. — To enforce a judgment, Twelve years ... When a present right 
decree or order of any to enforce the judg- 

Court established by meiit, decree or order 

Royal Charter in the ex- accrues to some person 

erciso of its ordinary capable of releasing 

original civil jurisdiction, the right : 

or an order of Her Ma- 
jesty in Council. Provided that when the 

judgment, decree or 
order has been revived, 
or some part of tbe 
principal money secur- 
ed thereby, or some in- 
^ terest on such money, 

has been paid, or some 
acknowledgment of 
the right thereto has 
been given in writing 
signed by the person 
» liable to pay snob prin- 
cipal or interest, or his 
agent, to the person 
entitled thereto or bis 
agent, the twelve 
years shall be comput- 
ed from the date of 


Time from which period 
begins to ran. 


« 

Description of application. 


such revivor, payment 
or acknowledgment, or 
the latest of ^snoh re- 
vivors, payments or 
aokiiowledgmeniB, as 
the ^se may he* 
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AOT No. XVI. 

BOMBAY EEVENUE JUBISDICTION. 

- - - • 

PAflSXD BY THB OOVBRNOB GbNBBAL OF InDU IN CoUNOIt. 
{Ii€eeived the assent of the Oooernor Oenoral on the ^ih August 1877.) 


An Act io amend the Bombag Revenue Jurisdiction Act, 1876. 

Whbreas it is expedient to exempt from tbe» operation of the fourth 
p • . section of the Bombay Revenue Juiisdictiou Act 

ream e. 1876, certain suits instituted in the Districts men- 

tioned in the schedule hereto annexed ; It is hereby enacted as follows 

Addition to section 1. To scotion five of the said Act the follow- 
6, Act X of 1876. jjjg clause shall be added (namely)— 

and nothing in section four shall be held to prevent the Civil 
Courts in the Districts mentioned in the second schedule hereto annexed 
from exercising suck jurisdiction as, according to the terms of any law in 
force on the twenty-eighth day of March 1876, they could have exercised 
over claims against Government— 

(a) relating to any property appertaining to the office of any 
hereditary officer appointed or recognized under Bombay Act No. Ill of 
1874, or any other law for the time being in force, or of any other village- 
officer or servant : 

) to hold land wholly or partially free from payment of land- 

revenue ; 

*^{c) to receive payments charged on, or payable out of, the land- 
revenue.^' 

2. The following schedule shall be added to 
^bedule ^ded to the said Bombay BeNcenue Jurisdiction Act, 1876, 
Act X of 1876. (namelji- 

« THE SECOND SCHEDULE. 


The District of Ahmedabad. 

The District of Kaira, exclusive of the Panch Mahtils. 

The District of Broach. 

The District of Surat, exclusive of the lapsed State of Mdndvi, as 
described in the schedule annexed to Act X of 1648. 

The District of Tannn. 

The District of GolAba, exclusive of the lapsed State of Coliba 
mentioned in Act VIII of 1858. 

The District of Batndgiri. 

V The District of Kanara.'' 
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ACT No. XVIL 

THE PANJAB courts^ ACT. 


Passed bt the Governor General op India in Council. 
{Received ihe assent of the Governor General on the Vlih October 1877.) 


An ilct to consolidate and amend the law relating to Courts in the Panjih. 

Whereas it ia expedient to consolidate and amend ihe law relating 
Preamble ^ Courts in the Panjab ; and whereas the Sec- 

retary of State for India in Council has given his 

{ previous sanction to the passing of this Act ; It ts hereby enacted as fol- 
ows 


CHAPTER I, 

Preliminary. 

1 . This Act may be called The Pan jfib Courts 

Act, 1877:^' • 

all the territories for the time being under the 
administration of the Lieutenant-Governor of the 
Panjab ; 

And it shall come into force on the passing 
thereof. 

2. The Acts mentioned in the schedule hereto 
annexed are repealed. 

But all Courts constituted, appointments made, rules and forms 
proscribed, orders, directions and licenses issued and powers conferred un- 
der any of the said Acts, shall, as far as may be, be deemed to have been 
respectively constituted, made, prescribed, issued and conferred under 
this Act. 

3. In this Act, unless there be something repugnant in the sub- 
co!itex t, Assistant Commissioner " includes 
clause. ^ * Extra Assistant Commissioner, and " Tahsilddr ” 

includes Munsif. 


Short title* 

It extends to 
Local extent. 

Commencement. 

Repeal of Acts. 


CHAPTER 11. 

Of the Constitution of the Courts. 

4. Besides the Courts established under any other enactmen t for 
Grades of Courta being in force, tiiere sha^ be eight 

of Courts (namely) 
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(1) the Chief Court ; 

(2) the Court of the Commissioner ; 

(3) the Court of the Deputy Commissioner ; 

(4f) the Court of the Assistant Commissioner with full powers ; 

(5) the Court of the Assistant Commissioner with speeial poweis ; 

(6) the Court of the Assistant Commissioner with ordinary powers; 

(7) the Court of the Tuhsdddr with special powers; and 

(8) the Court of the Tahsilddr with ordinary powem. 

5. The Chief Court shuU consist of three or more Jud^s^ who 
Constitution of appointed by the Governor General in 

Chief Court and Council^ and shall hold ^heir offices durjjnf his 
appointment and to- pleasure, and of wliorn one at least shall always 
nure of Judges. a barrister of not less than five years' standing. 

Rank and prooo- 6* The Judges of the Chief Court shall 

donee of Judges of have rank and precedence according to the seni- 
Chief Court. ority of their uppointmeuts as such J udges : 

Provided that a Judge permaneuily appointed shall be deemed 
senior to an pfficiating Judge. 

7. Every person appointed by the Local Government to be or to 
act as a Commissioner, Depuiy (Commissioner, 
Assistant Commissioner or Tahsilddr shall, in tho 
division, district or tahsil to which ho may from 
time to time be posted, have the powers of a Court of a Commissioner, a 
Deputy Commissioner, an Assistant Commissioner with ordinary powers, 
or a Tahsildar witli ordinary powers, as the ease may be. 

The Local Government may from time to time confer upon any 
Assistant Commissioner the powers of an Assistant 
Assistant Commis- Commissioner with full powers, or of an Assistant 
wJfil Commissioner with special powers, or upon any 
higher powers. Tahsildar the powers of a Tahsildar with special 

powers, and may withdraw any powers so conferred. 

Any Assistant Commissioner or Tahsildar invested with powers 
under this section may exercise such powers in any district or tahsil, as 
the case may be, to which he may from time to time be posted. 

9. The Local Government may from time to time confer upon any 
Any person may be person all or any of the powers of a Court of any 

invested with certain Qjp p^ven grades last mentioned in section four, 
powers. withdraw any powers so conferred. 

10. The Local Government may direct that any three persons in* 

E ’ of u h powers of the same description under 

Tw>wfiM^^^benchcr section mn€, shall exercise such powers sitting 
powewoy nc . together as a bench and not otherwise. 

When such persons sit together as a bench, the decision of the 
wjority of them shoUi^be deemed to be the decision of the bench. 


Certain powe.rs to 
be exercised ex ojjicio. 
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11. Except for the purposes of exereising' 
Fersonsand benches control over any other Court, any person or any 
^ercwingsuAp^w bench exercising the powers of a Court of any grade 

section nine or section ten shall be deemed to be 
a Coart of aucb grade for all the purposes of ibis Act* 

13. Any person or bench invested under section eight, nine or ten 
with the powers of a Coai*t of any grade^ shall 
Such powers where exercise such powei*6 and discharge the functions of 
be e^rcised. Court within such local limits, and in such 

classes of cases, & the Local Government may 
from ‘time to time direct? 

13. The Local Government may from time to time, by notification 
in, the official Gazette , fix the local limits of the 
Power to alter local jurisdiction of any Court of any of the seven 
limiteof junsdictaon. ^ mentiolied in section four. 


CHAPTER III. 


Or TUB Jurisdiction and Powers of the Chief Court. 

14. The Chief Court shall be deemed, for the purposes of all 
I enactments for the time being in force, to be the 

Cm appeas lom Court of appeal in the territories to 

which this Act extends. 


subordinate Courts. 


rt • • 1 r»ai fn Chief Court shall be the highest 

and”^vLiona?^juris- Court of criminal appeal or revision in tlie said 
diction. Power to try territories, and shall have power, as a Court of 
European British sub- original jurisdiction, to try European British sub- 
. jocts committed to it for trial. 

16. The Chief Court may, either of its own motion or on the 
application of any of the parties, after giving 
Power to withdraw to the parties and hearing such of them as 

2^ts ^ desire to 'be heard, withdraw any suit or other civil 

proceeding instituted in any Court under its super- 
intendence or control, and try or dispose of such suit or proceeding itself, 
or transfer the same fbr trial or disposal to any other Court under its 
superintendence or control and competent to try or dispose of such suit 
or proceeding in respect of its nature and the amount or value of its 
subject-matter. 

17. Except as otherwise provided by any law 
Appeals from ongi- being in force, an appeal shall lie from 

Chief ^Court! ^ order passed or made by the Chief 

Court- 


Power to withdraw 
and try or to transfer 
suits. 


Appeals from origi- 
nal jurisdiction of 
Chief Court. 


(а) in exercise of the original ^jurisdiction conferred by "eectioil 
aixteen, or 

(б) in exercise of any other original jurisdiction of a civil nature to 

which the Chief Court may by rule extend this sci|tion : ^ 
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Provided that soeh Appeal shall lie ouljr ia the cases and (lii manner 
following (that is to say) ;-~ 

(e) when sncli decree or order is made hy a single Judge, an appeal . 
shall lie, either ton henoh consisting of two other Judges, or to the ftiU 
Iwiich, as the Court may, by geuerd rale or special ordef from tims to 
time, direct ; ’ 

(tf) when sQch decree or order is made hy a bench of Judges not 
being the full bench, and such Judges differ in opinion, appeu shall 
lie from such decree or order to the full bench. 


18. In the Indian Limitation Act, 187T, Schedule 11, Nog. 151 

. . and after the word " Bombay,” the follow* 

Limitafoon of such words shall be inserted (namely) : ” or the . 
appeals. Chief Court of the PanjAh.” 

19. Except as herein or by any other enactment for the time being 

force otherwise provided, the Chief Court 

powerato itamembera. ^^7 provide m euch manner as it 

thinks fit for the exercise by one or more of its 
Jiidg'cs of s-iny powers conferred . on rt by this Act, or by any other 
ouaetmeut for the time being in fopree : . ♦ 

Provided that no decree, order, sentence or decision of any Court 
.r. . shall be reversed by any Judge of the Chief Court 

sitting alone. 

30. When there is a difference of opinion among the Judges 

, w -I • . compofiiiig any bench of the Chief Court on any 

when Judges differ. question arising betore such Judges m the exercise 

by them of any powers conferred on such Court by 
this Act, or by any other enactment for the time being in force, such 
question sliall, except as otiiorwise providwl by any enactment for the 
time being in force, be decided as fol!o\vs, that is to say : — 

If the number of such Judges concurring in one opinion upon such 
question is larger than the number holding any other opinion upon such 
question, tlic decision shall be in aoci^rdance with the opinion of such 
larger number. 

If the numbers of such Judges holding two or more opinions on 
such question are equal, the following rufes shall be observed, that is 
to say : — 

(a) if such bench is tlie full bench, or is exercising any original 
jurisdiction to which section seventeen applies or is extended, the decision 
upon siieli question shall be in accordance with such one of these opi- 
nions as is held by the Judge who has precedence under section six ; 


(/;} in other cases the bench before which such question has arisen 
aliall refer the same to the full bench, and the full bench shall decide the 
same in accordance with the rules hereinbefore contained; and tfae casa in 
which such question has arisen shall be disposed of by tbe bench refer- 
ring such question in accordance with the deciaion oi tbe full bei^h 
thereon. '' 
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21. Any single Judge of the Chief Court or any bench of Judges 

of such Court (not being the full bench) exercising 
Power to refer ques- powers conferred on the Chief Court by this 

tion to full oenc . ^^y ^^y enactment for the time 

l)einf^ in force, may refer for the decision of the full bench any question 
of law 01 * custom "having the force of law, or the construction of any 
document, or the admissibility of any evidence, arising before such 
Judge or bench of Judges. 

Any Judge or bench making a reference on any question in any wise 
under this section, shall dispose of such case in accordance with the 
decision of the full bench on such question. 

22. The Chief Court may from time to time appoint a Registrar 

. . and Deputy Registrar and sneh other ministerial 
f* m«y l>«/*ece6sary for the administration of 
justice by such Court and lor the exercise and per- 
formance of the powers and duties conferred and imposed on it by this Act. 

The appointment of the Registrar shall be subject to the sanction 
of tbc Local Government. 


28. The ojSicers so appointed shall exercise sneh powers and 
Powers and duties discharge such* duties of a ministerial nature as 
of such officers. the Chief Court may from time to time direct. 

24. Any such officer may be suspended or dismissed from his office 
by order of the Chief Court : Provided that neither 
the Registrar nor the Deputy Registrar shall be 
dismissed without the previous sanction of the 
Local Government. 


Suspension and dis- 
niisBol of such officers- 


25. The general superintendence and control over all Courts of 
seven grades last mentioned in section four and 
Superintendence and of Small Causes shall be vested 

dinaie Courts. Courts shall be subordinate to, the 

Chief Court. 

Power to make rules 26. The Chief Courts may from time to time 

as to petition-writers, make rules^ 

{a) declaring what person shall be permitted to practise as petition- 
writers in the Courts of the Pnnjdb; 

(d) regulating the conduct of persons so practising. 

Whoever breaks any rule made under this section and ha^ng the 
force of law shall be liable, on conviction before a Magistrate, to a fine 
which may extend to fifty rupees. 

Power to make rules 27. The Chief Court may from time to 

as to other matters. ^{^e 


(a) make rules consistent with this Act conferring and imposing 
on the ministerial officers of the Courts subject to its superintendence, 
such powers and duties of a ministerial nature as it thinks fit, and regu- 
lating the mode in which powers and duties so conferred and impiMsd 
shall he exercised and performed ; 
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(i) make rules conmstent with this Act to determine in what oases 
pleaders practisiug in such Courts shall be permitted to address such 
Courts in English; . 

(c) prescribe forms of seals to be used by such Courts ; 

{d] prescribe forms for such booksi entries, statistics Vnd accounts 
as it thinks necessary should be kept, made or compiled in such Courts 
or submitted to any authority; 

(f) make rules consistent with this Act, providing for the inspec- 
tion of such Courts and the supervision of the working thereof ; 

(/) make such rules consistent with this Act, institute Sttoh in- 
quiries and submit such recommendations to the Local Government as it 
may think fit, with a view to promoting the efficiency of the judicial 
and ministerial officers of such Courts and maiiftaining proper discipline 
among such officers. 

28. The Chief Court shall keep such registers, books and accounts 
as may be necessary for the transaction of the 
Registers, books ac- business of the Court, and shall submit to the Local 
Government such of the same registers, books and 
ialied bv Chipf Oonrt accoimts, and statements ot the work done m 
the Court, as may from time to time be required 
by the said Government. 

The Chief Court shall also comply with such requisition as may 
from time to time be made by the Governor General in Council or by the 
Local Government for certified copies of, or extracts from, the records of 
the Court. 


Chief Court to be 
deemed a High Court 
within Act Xot 1877, 
sections 633 and 637. 


29. The Chief Court shall he deemed to he a 
High Court Within the meaning of the Code of 
Civil Procedure, sections 633 and 637. 


CHAPTER IV. 

♦ 

Or THE Ju&IBHlCTION AND POWERS OE THE SVBOBDIKATB 
Cmi. CouBfs. 


80. Subject to the general superintendenee and control of the 
Chief Court,— 

every Commissioner shall control (a) the 
Courts of all Deputy Commissioners, (6) the Courts 
of all persons invested under sention nine with the 
powers of a Commissioner within his division, and 
(e) the Courts controlled by the Deputy Commissioners within his divio 
sion, and 


Gontr^ing powers 
of Commissioners and 
Deputy Commission* 
ers. 


subject to the control of the Commissioner, every Deputy Commis* 
sioner shall control (a) all Courts of the five grades last mentioat^ in 
section four and all Courts of Small Causes, and (i) all Coorte ef per* 
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sons invested under section nine with the powers of s Deputy Commis' 
sioner within his district. • 


31. Except as otherwise provided by any enactment for the time 
• 1 « -X being in force, the Court of the Deputy Commis* 
P^cipal Corrt ^ sioner of a district shall be deemed to be the Dis- 
ongm jm trict Court or principal Civil Court of original juris- 

diction in such district. 


83. Except as otherwise provided by any enactment for the time 
being in force, 

ifi) the Court of the Deputy Commissioner shall have jurisdiction 
Nopecunia*7li™its adjudication of original civil suits wi^^^^^ 

to jurisdiotion of De- limit as regards the amount or value ol the 

puty Commissioner. sukjcct-tnattGr of such suits^ and 


{b) each of the 

Peonniarj limits of 
jurisdiction of other 
Courts. 


Courts mentioned in the first column of the sub- 
joined table shall have jiirisfliction for the adjudi- 
cation of such suits when such amount or value 
does not exceed the limit prescribed for such Court 
in the second column of the said table : 


Court. 


Limit of 
jurisdiction. 


Bb. 

(fi) The Court of the Assistant Commissioner with full 

powers ... ... ... 10,000 

(6) The Court of tho Assistant Commissioner with special 

powers ... ... ... 500 

(c) The Court of the Assistant Commissioner with ordinary 

powers ... ... ... 100 

(d) Tho Court of the Tahsildar with special powers ... 300 

(c) Tho Court of the Tahsildiir with ordinary powers ... 50 


S3, Any Commissioner or Deputy Commissioner may exercise^ 
^ reg-ards the CA)urt8 under his control^ jhe same 
of withdrawal, trial, di^sal and ^transfer 
putyComnuBBioner. as are coxiterred by section sixteen on the Ctiiei 
Court. 


The Court trying any suit withdrawn under this section from a 
Court of Small Causes shall, for the purposes of such suit, be deemed to 
be a Court of Small Causes. 


Tho Local Government may, from time to time, confer on any Assist- 
Commissioner the powem of a Deputy Comipiissiouer under this sec- 
tion, and withdraw the same. 
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84. NotwiilistandiDg* anything contained in the Code of Civil 
•D j. i. -i. 1 . cedure, every Commiseioner and Deputy Commis*- 
buBi^es/^ siouer may by written order direct that any civil 

busioeee cognizable by his Court and the Courts 
under his control (including the execution of decrees) shalbbe distributed 
among such Courts in such manner as he thinks fit : 

Provided that no direction issued under this section shall empower 
any Court to exercise any jurisdiction in any suit of whioh the amount 
or value of the subject-matter exceeds its proper jurisdiction : 


Provided also that no such direction shall be inconsistent witl^ any 
direction or notification issued by the Local Govornineut under section^ 
twelve or thirteen. 


85. The ministerial officers of the Courts of fhe Commissioners^ 
Deputy CominissioDers and Courts of Small Causes 
Ministerial appointed* and mnv be suspended and dis- 

o su>or ina e oiii a. ]jy the Judges of those Courts respectively 

whoso orders in such matters shall, in the case of a Commissioner, bo 
final, and, in the case of a Deputy Commissioner and the Judge 
of a Couii of Small Causes, be subject to the general control of the 
Commissioner. 


The ministerial officers of all Courts controlled by a Deputy Commis- 
sioner other than a Court of Small (Viuses shall be appointed, and may 
be suspended and dismissed, by the Deputy Commissioner, but subject to 
the general control of the Commissioner. 

Every appointment under this section shall be mode subject to such 
rules as the Local Govern meni from iitnc to time prescribes in this behalf. 

The present ministerial officers of the (Vurts subordinate to the 
Chief Court shall be deemed to have been appointed under this section. 

30. The Judge or presiding officer of every Court under the con- 
trol of a Dej>uly (?omTni«sioner may fine in an 
Power to fine minis- amount not exceeding one month's salary any of 
cn o cers. the uiinihlcrial officers of sueli Court who is guilty 

of misconduct or neglect in the perfoimaiiee of the duties of his office. 

The Deputy Commissioner, subject ta the general control of the 
Commissioner, may on ap])eal or otherwise reverse or modify any such 
order made by any such Judge or officer other tlian a Judge of a Court 
of Smalf Causes : and may of his own motion fine np to t lie amount of 
one month's salary any ministerial officer of any Court under his control 
other than a Court of Small Causes. 

Any C^missioner or Deputy Commissioner and the J udge of any 
Court of Small Causes may fine any nniiiisterial officer of his Court iu an 
amount not exceeding one month's salary. 
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CHAPTER 

Of Appellate Jueisdiction. 


37. When by any law for the time being in force an appeal is 
First appeal^ allowed from any decree or order passed or made 
* by a Civil Court of original jurisdiction, and no 
provision applicable to the territories to which this Act extends is made 
by such law for determining the Court to which such appeal sh^l lie^ 
such appeal shall lie as follows, that is to say: — 


(a) when such decree or order is passed or made by the Court of a 
• Tahsildar or of an Assistant Commissioner with special or ordinary 
powers — to the Court of the Deputy Commissioner ; 


(6) when such decree or order is passed or made by the Court of an 
Assistant Commissioner with full powers or of a Deputy Commissioner-— 
to the Court of the Commissioner ; • 


(c) when such decree or order is passed or made by the Court of a 
a Commissioner— to the Chief Court. 


88. When the decision of the Court of a Deputy Commissioner 
or Commissioner passed in appeal under section 
When Oommiaaion- thirty-seven reverses or modifies the decree or order 
er and Chief Court Court of original jurisdiction, and is iiotde- 

aSoL ‘‘“y time being in force to be 

final, the Court of the Commissioner, when such 
decision has been passed by the Court of a Deputy Commissioner, and 
the Chief Court, when such decision has been passed by the Court of a 
Commissioner, may receive a further appeal, on a persual of the grounds 
of appeal and of copies of the judgments of the lower Courts, it is of 
opinion that a further consideration of the case is requisite for the ends 
of justice. 

Modification of Code 39, The following clause shall be added to 
of Civil Procedure, the Code of Civil Procedure, section 584 : — 
sections 584, 586. a existence or non-existence, validity 

or invalidity, of a custom alleged to have the force of law.'' 

The words " second appeal" in section 585 of the same Code shall 
be deemed to include an appeal ugainst the order of the Court of a Com- 
missioner passed under section thirty-eight of this Act 

In modification of the same Code, section 586, a further appeal may 
be received under section thirty-eight of this Act in any suit of the 
nature cognizable in Courts of Small Causes when the amount or value of 
the subject-matter of the original suit is l^ss than five hundred rupees : 
Provided that no such appeal shall lie when such amount valne does 
not exceed the sum of fifty rupees. 

40. The period of limitation for an appeal under section tbirty- 
, . seven, thirty-eight or thirty-nine shall run from 
of limita- decree, order or decision appealed 

against, and shall be as follows, that is to say 
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(а) when snoh appeal lies to the Court of a Deputf Commmtoner 
or Commissioner— sixty days ; 

(б) when such appeal lies to tho Chief Court— days. 

In computing: suon periods of sixty and qinety days> and in all res- 
pects not herein specified^ the limitation of sucli appeals shall be goyern- 
ed by the provisions of the Indian Limitation Act^ 1877« 

41. Any Civil Court may^ either of its own motion or on the applu 

cation of any of the parties^ afbei: giving notice to 
Power to withdraw parties and hearing such of them ns desire to 
wpe^ trajwler heard, withdraw any civil appeal pending in any 
' Court under its superiutendenoe or control, atri try . 

such appeal itself or transfer the same for trial to any other Court under 
its superintendence or control and of a grade ecjual or superior tp that of 
the Court from which such appeal is withdrawn* 

CHAPTER VI. 

Of Advocates and Pleadeus. 

42. Notwithstanding anything contained in the Pleaders, Mukh- 

t&rs and Revenue Agents Act, 1866, sections 45 
who may plead, person shall appear, plead or act on 

m 0 our . behalf of another in any Civil Court unless with 
the permission of the Chief Court. 

43. The Chief Court may from time to time make rules to 

regulate applications for permission to appear, 
Power to make plead or act in all or any of the Courts under its 
rales regardmg plea- l;be form in which such permission 

shall be granted. 

Power to withdraw „ The Chief Court may at any time, for 
or suspend permiauion suflScient rcMon, withdraw any permtssion prant- 
to appear, Sx., in ed under this chapter, or suspend the operation 
Courta. of the same. ,* 

45, The Chief Court may from* time to time by general order 

in writing fix and regulate the fees which shall 
Power to fix plea- |)o payable upon all proceedings in such Court 
dMi^fees as between Jq respect of the fees of adversary's 

CHAPTER VII. 

MiSCBU,ANBOV8. 

46. Except with the consent of the parties, no Jud^eof ontr 

Court shall try any snit or appeal to or u whk« 
Judges not to try fae is a party or personally interested, or any 
certain suits and ^ppg^] against a decree or otmr passed by himself ; 
appeals. adjudicate upon any proceeding eonheoted 

with, or vising out of, such suit or appeal. 


64 
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When any snch suit, appeal or proceeding comes before him, he 
shall forthwith transmit the record of the case to the tihief Court with 
a report of the circumstances attending the reference. The Chief Court 
shall thereupon dispose of the case in the manner prescrilnsd by the Code 
of Civil Procedure, section 25. 


47. All rules made and forms prescribed nnder section twehty- 

Bnles when to have (?)» (?> 

force of law. and («), shall be submitted for sanction to the 

Local Government, and, on receiving such sanc- 
tion, shall be published in the official Gasette, and shall thereupon have 
the f€rce of law. 


48. The Local Government may .from time to time, with the 
previous sanction ot the Governor General in 
Council, by notification in the official Gazette, 
appoint a single Judge of t[ie Chief Court to exer- 
cise the power of superintendence conferred on such 
Court by section twenty-live, and may cancel 


Local Government 
may transfer power 
confetTsd by section 
25, to a sin^e Judge. 


such notification. 


While such notification continues in force, such power shall be 
exercised by the Judge appointed thereby and not otherwise. 

49. The Local Government may from time to time, by notification 
in the official Gazette, declare that a settlement of 
Power to invest Set- land-revenue is in progress in any local area, and 

powers^ **^T^** OivH officer making or controlling such settle- 

Courts in certain *nent with all or any of the powers of any Court 
cases. constituted under this Act for the purpose of try- 

ing all or any specified class of suits and appeals 
relating to land, or the rent, revenue or produce of such land, arising 
in suck local area. 

The publication of any notification under this section shall be 
conclusive evidence that a settlement of land-revenue is in progress in 
the local area to ifhich the notification refers. 

The Local Government may cancel any such notification. 

While such notification continues in force, such powers shall be 
exercised by the officers so invested and not otherwise : 

^ Provided that the Local Government may by order published in the 
official Gazette direct that any jurisdiction with whicK any officer may 
have been invested by such notification shall be exercised solely by the 
Civil Court by which such jurisdiction would have been exercised if such 
notification had not been published : 

Provided also that any cases pending before any officer under 
such notification when it is cancelled may, notwithstanding such canoel- 
^ disposed of by him as if it con tinned in force, unless tiie Local 
Government directs (as it is hereby empowered to do) that such - cases 
Aall ^ transferred for disposal to the Court by which they would have 
been disposed of if such notification had not been publiahed. 
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’ £ifplaMaiitm,-^In ti)i« seetion land” meant dand tu$6g^ to the 
)and>revenne op tpheieof <be knd-revenae has been arholly or *» ; port 
leased, oompoanded lor, redeemed or dengned, and aU land , the pn^periiy 
of Government not vitbin the site of any town or village. 

80, For the purposes of section forty*aine, the Local Govenm^t 
may, notwithstanding anything hermn oontaihed 
Power to e^- that any of the Courts 

for pwp^ hereinbefore mentioned (except the Chief Qonrt) 

tion 49.*^^ shall, in respect of any specified class of cases, be 

, subordinate to, or subject to the control or snperin* 
ieudcnce of, any authority other than those herein specified. • 


SCHEDULE. • 
(8m iectUm 2). 
Acts itKFGAi.BD. 


— — " 

Nainbcr and year of Act. 

Title. 

XIXoflSGS ... 

An Act to define the jurisdiction of the Courts 
of Judicature of the Panjib and its Depen- 
dencies. 

IV of 1366 ... 

An Act to amend the constitution of the Chief 
Court of J udicature in the Panjib and its 
Dependencies. 

XXVII of 1867 ... 

An Act to enpower Deputy Commissioners in 
the Central IVoviiiccs, the Punjab, Oudh 
and the Jhansi Division to distribuio the 
business in subordiuato Courts. 

Ill of 1868 ... 

An Act to autborizi; the Local Government of 
the Panjdb to invest any person with the 
powers of &n Assistant Commissionor or 
Tahsildar. 

IX of 1873 ... 

An Act to prolonfT the law relating to appeals 
and Reviews of Judgment in the Panjdb. 

V of 1874 ... 

a 

An Act to invest the Afisistdint Commissioner 
in charge of the Knllu snb-dimion of 
the Kangra District with certain ap|)eilato 
powers. 

XIX of 1875 ... 

An Act to provide an AppodI from certain de- 
crees of the Chief Court of the Fonjdbp 
and for other purposes. 
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ACT No. XVIII. 

THE SALT ACT. 


Parsed by the Govebnob Genebal of India in Counoiii. 
{Iteceived the assent of the Governor General on the %lih December 1877.) 


An Act to amend the law relating to. &ali\ 


Fob tbe purpose of amending the law relating^ to Salt; It is 
Preamble. hereby enacted as follows 


Preliminary. 

1. This Act may be called ^'The Salt Act 

Short title. 1.877 

^ ^ And it shall come into force on the twenty- 

Commencement. December 1877. 

3. The Acts specified in the Schedule hereto annexed shall be 
Eepeal of enact- repealed to the extent mentioned in the third 
ments. colnmu of the same Schedule. 


Maund** defined. 


3. Id this Act inaund^^ means a mannd of 
82? lbs. avoirdupois weight. 


General. 

^ 4. The Indian Tariff Act, 1875, Schedule 

ported^b/seii ^ A, No, 49, shall be amended as follows, 'that is 
^ ' to say — 

{a) in column three, for the figures and word 3,200 tolahs,” the 
figures and words 82? lbs. avoirdupois’^ shall l>e substituted ; and 

(b) in column five, for the numbers I” and 13'' tlie numbers 
2” and “ 8” respectively shall be substituted. 

Bombay and Madras. 

5. On all salt imported by land into any of the territories adminis- 

tered by the Governor of Bombay in Council, or 
. norted ^v7and Governor of Fort St. George in Council, a 

^ * customs-duty shall be levied at the rate at which 

customs-duty is for the time being levied on salt imported into the same 
temtory by sea. 

Bombay. 

6. On all salt manufactured in Buy of the territories administered 

by the Governor of Bombay in Council, an excise- 

foSSdTn ^ 

duty is for the time being levied on salt imported 
into the same territory by sea. 
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m- 


^adrat.. 


7. For section . 11 of the Mndctt 8nlt 
^ ** Excise Aot, 1871^ the following shiUl be eubstd- 
tuted 

, ** 11. On all salt mannfaotnred in any district, or part of n dis- 
trict, to which this Act may be extended, an excise-doty shall be 
levied at the rate at which customs-duty is for the time being levi<^ 
on salt imported into the said Presidency by sea, and shall be paid 
under such orders as the Board of Bevenue from time to time make 
in this behalf : ^ 

** Provided that no such duty shall he leviable until the salt is about 
to be removed from the place of storage, and that no salt shall be so 
removed without a permit authorizing its removal from store; and such 
permit shall specify the quantity to be removed and the excise-duty 
levied or due thereon.’t 


8. Tlic Government of Fort St. George shall from time to time, 

. , by notification in the local Qazetk, fix as part of 

Siutt to be imposed every maund of salt sold under its 

0 cover cos o sa . within any local area, such sum or sums as 

it may deem sufficient to cover the cost of importation, purchase, manu- 
facture, storage, transport, sale and wastage. 

9. The said Government may from time to time vary such sum 

_ . or sums for any description of salt, or for any 

ower ersum. reference to all or any of the 

following considerations (namely) : — 

(a) the place in which the salt is sold ; ^ 

(b) the quantity of the salt sold in any transaction ; 
any other circumstances affectiqg its sale. 

The price to be paid to the said Government in any local area 
mentioned in any notification under section eight 
Priw to be paid in ggetion nine shall, for every maund of salt sold 
^tsold ^ equal to the customs-dnty for the 

time being leviable on a maund of salt imported 
by sea into the Presidency of Fort St. George, together with the sum 
or sums fixed under the said sections. 


w 

10 . 


The snms under section eight shall be taken, until altered for any 
local area by notification under section eight or section nine, to he the 
following, namely : in the districts of Malabar and South Canara, for 
home made salt, five annas per maund, and for imporhKi salt, eight annas 
per mannd, and in all other districts of the Presidency of Fort St. George, 
throe annas per maund. 

Orma. 


11. In modification of Bengal Act No. VII 1864, section 9, it 
duty shall be paid on salt manufactured at any 
Duty on salt manu- place in the Division of Orissa by persons licensed 
factured la Onssa. under that Act, at such rate, not exceedug- three 
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rupees, four annas, a<t the Governor Gkeneral in Connoil may from 
time to time fix for such place. 


THE SCHEDULE. 


Number and year. 

Subject. 

Extent of Eepeal. 

VI of 1844 .. 

Transit-duties: Salt 

Section 43. 

XXIV of 1869 ... 

Salt in Madras and Bom- 
bay 

So much as has not been 
repealed. 

Xofl8?4 ... 

Salt inOanjam and Orissa 

So much as has not becu 
repealed. 

XV of 1874 .. 

Jjaws’ Local extent 

So far as it relates to Act 
XXIV of 1861). 

XI of 1875 ... 

Salt in Madras 

Tho whole. 


ACT No. XIX. 


Passed by the Goveunou General op India in Council, 
[Jleeeived il/ie auent of ihc Governor General on the Viih December 1877.) 


An Act to enable certain District Jndgee to suspend and remove certain 
ministerial officers^ and for other purposes. 

Whereas it is expedient to empower the District Judges of the 
Lower and (he North-Western Piovinces of the 
Preamblo. Presidenev of Fort William, and the District 

Judges of the Presidency of Fort Saint George, to suspend and remove 
ministerial officers of the Courts of Subordinate Judges, Munsifs and 
District Munsifs ; aud whereas it is also expedient to provide in the 
Piesideney of Port Saint George for the transfer of ministerial ofl[icers 
from one Court to another ; It is hereby enacted as follows 

1, After the second paragraph of section 36 of the Bengal Civil 

Amendment of Act Courts Act, 1871, the following shall 

No. VI of 1871. be inserted (that is to say) 

^'The District Judges, within whose jurisdiction such Court is 
situate, may, by order, suspend or remove any such ministerial ofiSoer.^'' 

2. For section 23 of the Madras Civil Courts Act, 1873, 
Amendment of Act following shall be substituted (that is to 

HI of 1873, section 23. say) 
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"23. *B» imautenal offioera of the Oouiia of 41^ SolxiNUfuite 
Jqdiges and District Muneifs slnall b« iqttpointed 
ApM^tment by such Subordinate Judges and District MamifSj 
sSb^lS respeotively, subject to the approval or eonfima. 
Courts. o' the Distnet Judge withm«whosejim0aio*» 

tion such Courts are situate^ and may besasjpended 
or removed from office either by the said District Judge or (subject to his 
approval or confirmation) by such Subordinate Judges and District Man*, 
sifs respectively.” 

Addition after seotioxi After section H of the same Aotj the 

24 Act III of 1873. following section shall be inserted : • 

"24 A. The Local Government may, at the instjince of the Dis- 
_ - - . . Judge, transfer from any Court, except the 

Court, to any otl.er Court except the High 
^Court, all or any of the ministerial omeers of the 
Court of such Judge, or of any Subordinate Judge or District Munsif 
under his control. 

"The District Judge may transfer all or any of the ministerial 
officers of any Court under his control to any other such Court.” 
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199, Act IV 98 

ACQUITTALS- 

previous — — or convictions, s. 

113, Act IV 79 


ACT-- Page 

to amend Act Xni of 1875 (to 
amend tbo law^ rektang to 
probates and letters of admi- 
nistration), Act II ••• ... 27 

Preamble. 

accused triable in district where 
— done or where conse- 
quence ensues, s. 19, Act IV 57 
place for trial where — — is 
offence by reason of relation 
to other offence, s. 20, 

Act IV ... 76 

procedure where lunatic com- 
mitted tlie — alleged, 

s. 200, Act IV 99 

not to apply to certain vessels, 
s. 48, ActV .. ... 197 

not to apply to contracts with 
native seamen and menial 
servant.*!, s. 49, Act V ... 197 
Indian Emigration — 1871, 
not to apply to Straits Settle- 
ments, 8. 51, Act V ... 197 
for postponing the day on which 
the Opium Act, 1876, is to 
• oome into force, Act VI ... 198 
Preamble. 

to amend the law relating to 
assignments from the General 
Provincial Fund established 
under the Nortli-VVestern 
Provinces Local Kates Act^ 

1871, Act VII 199 

Preamble, 

to revive and amend Act XXllI 
of 1867, Act IX ... 205 

Preamble. 

not anplicable to suits instituted 
before Ist October, 1877, s. 3, 

Act X ... ... 208 

to amend the Chotn Nagpore 
Encumbered Estates Act, 

1876, Act XII 441 

Preamble. 

to enable certain District Judges 
to siispend and remove certain 
ministerial officers and for 
other purposes, Act XIX ... 510 
Preamble. 

ACTS- 

words referring to — done, 

B. 6, Act IV 53 

references in — * to Magistrates 
of Police, B. 10, Act iV ... 55 

place for inquiry or trial where 
offence consists of several — • 
done in different diatriots, 

8. 81, Act IV #•» S7 



ACTS— (conAl) 

seTerallj comtitoting more (lian 
one ofleneei but colteciWelj 
coming within one definition, 

8. 107, Act IV 77 

references in previous — s. 8, 

Act X «•« ••• ••• 208 

saving of certain — afiecting 
Oodh, Punjab, Central Pro* 
vinces, and Bunaah, s. 4, Act 

^ ••• ••• ••• 208 

of parties and tbeir appearances, 
applications, and — , as. 26, 

41, Act X ... 215,218 

ACTS AMENDED, REFERRED 
TO, OR EXTENDED— 

XIV of 1874 referred to in Act 
I of 1877. 

X of 1865 referred to in Act 
I of 1877. 

IX of 1872 referred to in Act 
I of 1877. 

VIII of 1859 referred to in Act 
I of 1877. 

XVI of 1864 referred to in Act 
III of 1877. 

XX of 1866 referred to in Act 
III of 1877. 

VIII of 1871 referred to in Act 

III of 1877. 

X of 1875 referred to in Act 

IV of 1877. 

XLV of i860 (Indian Penal 
Code) referred to in Act IV 
of 1877. 

Native Pussengers* Act referred 
to in, 6. 33, Act V ... 194 

Indian Emigration Act, 1871, 
referred to in, s. 51, Act V ... 197 
XXII I of 1876 referred to in 
Act VI of 1877. . 

XVIII of 1871 (»fl. 12, 13, & 14) 
amended by Act VII of 1877. 

XX ill of 1867 amended by Act 
IX of 1877, 8. 2. 

XXVII of 1867 revived by Act 
IX of 1877,8. 1. 

VI of 1876 amended by ActXII 
of 1877. 

VI of 1862 (Bombay) amended 
by Act XIV of 1877. 

IX of 1871 referred to in Act 
XV of 1877. 

IX of 1872 referred to in Act 
XV of 1877. 

X of 1676 amended by Act XVI 
of 1877. 

VI of 1671 (Madras) amended 
by Act XVm of 1877. 


EX. ns 

ACTS AMENDBD, Pag9 

VI of 1871 UBtnM bj Aoti 
XIX of 1877. 

ni of 1878 93 A S4) umbM 

by AotXiXof 1877. 

ACTS REPEALED- * 

VIII of 18S9 (M. 18 A 199), by 

Act I of 1877. ^ , 

XIV of 1839 (». 13), by Act I of 
1877. 

XXIII of 1861 (s. 96), by Act I 
of 1877. 

IX of 1872 (2nd danse of ex* 
ception 1 in s, 28), by Act I 
of 1877. 

VIII of»l871, by Act III of u 
1877. 

VID of 1867 (Madras Act), by ^ ^ 
Act IV of 1877. 

IV of 1866 (Bengal), by Act 
IV of 1877. 

VIII of 1866 (Bengal), by Act 
IV of 1877. 

IV of 1866 (Bombay), by Act > ' 
IV of 1877.' 

XIV of 1872, by Act V of 
1877. 

IX of 1840 (so much as has not 
been repealed), by Act X of 
1877. 

XXIII of 1840 (to the extent 
mentioned in the 3rd column 
of first schedule), by Act X ' 
of 1877. 

XIII of 1856, by Act IV of 
1877. 

XLVIII of 1860, by Act IV of 
1877. 

Lll of 1 860, by Act IV of 1 877. 

XXI of 1864, by Act IV, of 
1877. 

VIII of 1841 (the whole Act), ^ 
oj Act X of 1877. 

XaVI of 1841 (so much as has 
not been repealed), by Act X 
of 1877. 

XIV of 1848 (the whole Act), 
by Act X of 1877. 

XVlI of 1852 (the whole Act), a 
hj Act X of 1877. 

XaXIII of 1852 (to the extent . 
uieiitioued in 3j^ column of ^ 

1st schedule), by Act X of 
1877. 

VI of 1855 (the whole Act), by ^ 
Act X of 1877. ' 

XXXIV of 1835 ((be vbftle r 
Act),b7 ActXitf 1677. ' 
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Acts REPEALED-(coji^af.) Page 

1 / VIll of 1829 (80 much as has 
not been repealed), bj Act X 

_ of 1877. 

^XXIII of 1861 (so much as has 
not been repealed), bj Act X 
on»77.8 

XX of 1662 (so much os has not 
been repealed), bj Act X of 
1877. 

XXIV of 1862 (so much as has 
not been repealed), by Act X 
of 1877. 

IX of 1863 (Uie whole Act), by 
Act X of 1877. 

XVIII of 1863 (BO much ns has 
not been repealed), by Act X 

" of 1877. ^ 

XXXll of 1863 (so much as 
has not been repealed), by 

, Act X of 1877. 

XXI of 1865 (to the extent 
mentioned in 3rd column of let 
Schedule), by Act X of 1 877. 

XIV Of 1865 (88. 17 k 18), by 
Act X of 1877. 

XIX of 1865 ( 08 . 13 k 17), by 
Act X of 1877. 

* V of 1866 (to the extent men- 
tioned in 3rd colntiin of 1st 
schedule), by Act X of 1877. 

XXIV of 1866 (so tiiucb as has 
not been repealed \ by Act 
X of 18/7. 

X of 1867 (the whole Act), by 
Act X of 1877. 

XXVI of 1867 (so much ns has 
not been repealed), by Act X 
of 1877. 

XV of 1869 (to the extent 
mentioned in Srcl column of 
Ist schedule), by Act X of 
1877. 

IX of 1873 (ss. 9 k 10), by 
Act X of 1877. 

VI of 1874 (the whole Act), by 
Act X of 1877. 

XXI of 1872, by Act XI of 
1877. 

XV of 1871, by Act XIV of . 

1877. 

X of 1865 (to the extent men* 
tioiu'd in drd column of Ist 
schedule), by Act XV of 1877. 

IX of 1871, by Act XV of 1877. 

X of 1877 (to the extent men- 
tioned in 3rd column of Ist 
Kcbudule), by Act XV of 1877. 

XIX of 1865, bj Act XVII of 
1877. 


ACTS HBFEAIiBD-reoiitf.) Aw 

IV of 1866, by Act XVH of 
1877. 

XXVII of 1867, by Act XVn 
• of 1877. 

Ill of 1868, \rf Act XVQ of 
1877. 

IX of 1873, by Act XVII of 
1877. 

V of 1874, by Act XVII of 18jr7. 

XIX of 1875, by Act XVII of 

1877. 

XV of 1874 (to tbe extent men* 
tioned in 8rd column of tbe 
schedule), by Act XVIll of 
1877. 

XI of 1875, by Act XVIII of 
1877. 

VI of 1844 (to tbe extent men- 
tioned in 3rd column of tbe 
schedule), by Act XVIII of 
1877. 

XXLV of 1869 (to the extent 
mentioned in 3rd column of 
tbe schedule;, by Act XVIII 
of 1877. 

X of 1874 (to the extent men- 
tioned in drd column of the 
schedule), by Act XVUX of 
1877. 

ADDrnoN- 

meaning of — , s. 3, Act III... 29 

ADJOURNMENT— 

of inquiry and remand, s. 86, 

Act IV ... ... ... 71 

of trial after alteration of charge^ 
s. 102, Act IV ... 76 

on notiappearance of complain- 
ant, s. 118, Act IV ... 81 

of bearing, s. 124, Act IV ... 82 

costf of — , 8. 156, Act X 244 

ADJOURNMENTS-s. 156, 158, 

Act X ... ... ... 244 

ADJUSTMENT— 

{see Withdrawal and — of 

Suits.) 

ADMINISTRATION 8UIT- 

what isxn , s. 218, Act X 254 

ADMINISTRATOR— 

claims against — - , a, 44,' Act X 219 

ADMINISTRATORS-. . 

(see Suits by and against Ttiu- 
tees. Executors, and Adminis- 
trators.) 

joinder of executors and -—t 

B. 4S8, A«(X ... ... 304 
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jprooedoro 0tl *-«- of exeoalton 
of doewnentaiy •. 95, Act III 97 
to boil pending inquinr, s. 71, 

Act IV ... 68 

tobdl after fikilure to find bail in 
first instance, a. 74, Act IV. ^ 68 

conviofion on — of trntb of 
complaint, a. 120, Act IV ... 82 

procedure when no such ia 
made, s. 121, Act 1 V ^ ... 82 

procedure ou •— <— of plaint, a. 

58, Act X 223 

(see Discovery, Ac., of Docu- 
ments.) 

power to demand — of genuine- 
ness of documents, a. 1 28, ActX 237 
procedure on application for 
. — of appeal, a. 592, Act X 336 
of appeal to Her M;yc8ty in 
Council, and procedure there- 
on, a. 603, Act X ... 338 

objections to of applica- 

tion for review, a, 629, Act X 844 
of afiidavita aa evidence, a. 647, 

Act X ... ... 348 

ADULTERY- 

proaccution for — , a. 45, Act 
IV 62 

ADVOCATES AND PLEADERS— 

— , as. 42, 45, Act XVII ... 505 

AFFIDAVIT— 

time for filing — in answer to 
interrogatories, a. 126. Act X 236 
in answer to order for discovery 
of document, s, 129, Act X • 237 
application for order of inspec* 
tiun of documents to be found- 
ed' on - —, 8. 134, Act X ... 238 
power to order any point to be 

proved by , s, 194, Act X 251 

matters to which — — shall be 
confined, s. 196, Act X ... ' 251 
admiasiiiu of — as evidence, 

8. 647, ActX ... ... 848 

affidavits-, 88.194,197, ActX 251 

AGE- 

coarse to be followed by minor 
plaintilf or applicant on com- 
ing of — , a. 450, Act X ... 806 
procedure when minor co-|>latn- 
tifi coming of — desires to 
repudiate suit, 8. 454, ActX 807 

agent— 

copy of enti 7 in register to be 
aent to Emigration — and 
Protector, a. 2), Act V ... 191 


AGENT-femitil.) 

fiuhwe of Bmigraami 
par expenses under 01.89^^ 28, 

29, 80, a. 91, Act y •„ 198 
snita againat Binigmtioit wpmt 
for breach of coutract, s. 82^ 

Act V ••. ••• , 

to receive prooeaa, Act % 218 
*ap(>ointment of •— 41, Act % 919 
service of summons to be on 
defendant in person or on 

hia , a. 75, Act X 926 

service of summons on — by 
whom defendant carriea on 
biiBittesa, a. 76, Act X 229 

service of summons ,on — in 
charge in suits for immove- 
able property, a. 77, Act X ••• 927 
sendee of auintiiona wheiw de- 
fendant resides wiftiin juris- 
diction of another Court and 
has no — to accept service, 

8. 85, Act X ... ... 228 

aervice of summons when de- 
fendant resides out of British 
India and has no — to ac- 
cept Borvice, a. 89, Act X . ... 229 
aervice of siiriimoiia through 
British Resident or —— of 
Government, s, 90, Act X ... 229 
examination of applicant for 
leave tomie in forma ptmperis 
if application is presented 

by , 8. 400, Act X .... 299 

of Government to receive pro- 
cess, a. 419, Act X ... 801 

AOENTS- 

appointment of Emigration— 

a. 4, Act V 187 

when — and tenants may 
institute interpleader suits, 
a. 474, Act X aaa ••• 310 
laanugera appointed under the 

Act and tlieir to be public 

servants, a. 33, Act XIY 452 

AGREEMENT— 

injunctionf to perform nega- 
tive — a. 57, Act 1 ••• 99 

questions of fact or law may by 
— — be statti<] in the form of 
* an issue, s. 150, Aet X ... 249^ 
Court, if satisfied that such — — 
was executed in ||[ood faith, 
may pronounce judgmenl^ 
s. 151, ActX ... 242 

to refer to arbitration me^^ be 
filed in Court, a. 599^, Aot 

••• 4 .. , 991 
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A0BBBMENT-(c<»«/i.) Page 

under 0 . 627 to be tiled and num- 
bered as a suit, s. d29, Act X 322 
(see Proceedings on Agreement 
of Fartiesr) 

AGREEMENT TO LEASE— 

(see Lease), *8. 3, Act ill 28 

AGREEMENTg- 

certain — declared Toid, 8. 1 6, 

ActV ••• ••• ••• 189 

ALIENATION- 

private ——of property after at- 
tachment to be void, s. 276, 

Act X •,« ••• ••• 270 

ALIENS- c 

(see Suite by — and by or 
asainst Foreign and Native 
Rulers.) 

wlieu — may sue, 8. 430, Act 
X 302 

ALLEGATIONS- 

ascertainment whether — in 
plaint and written statements 
are admitted or denied, s. 117, 

Act X ••• 233 

from which issues may be framed, 

8 . 147, Act X 241 

ALLOWANCE- 

olteratioii in — to wives and 
children, s. 233, Act IV ... 107 

ALLOWANCES- 

scoles of subsistence, — 8. 338, 

Act X CM ••• ... 284 

ALTERATION- 

doouments containing — , &C., 

8. 20, Act HI 33 

of orders of Sub -Registrar refus- 
ing registration on ground 
other than denial of execution, 

8. 72, Act 111 47 j 

of fees for registration, &c.', may 
be made by Local Qovt. from 
time to time, b. 78, Act III 49 
when trial may proceed imme- 
diately after — of charge, 

8. 101, Act IV 75 

re-call of witnesses on — ^ of * 
charge, 8. 103, Act IV ... 76 

in allowance to wives and 
children, s. 235, Act IV ... 107 

ALTERNATIVE ORDER— 

for the enforcement of public I 
duty, 8. 46, Act I 22 


AMENDMBNT-i- 

prisoner may apply for — of 
the charge, 8. 99, Act IV ... 75 

of plaint when defefidant added, 
a. 33, Act X ... « ... 216 

exclusion of some of the several 
causes of action and — of 
the plaint, s. 47, Act X ... 220 
attestation on — of plaint, a. 

53, Act X 222 

attestation of — in written 
statements, 8. 116, ActX ... 234 
rejection or — - of memorandum 
of appeal, 8. 543, Act X ... 326 

ANSWER- 

imprisonment or committal of 
person refusing to s. 141, 

Act IV ... ... ... 85 

con8e(}uence of refusal or in- 
ability sof pleader to — , 

8. 120, Act ... 235 

power to refuse to — — interro- 
gatories as irrelevant, Ac., 

B. 125, Act X 236 

time for filing affidavit in — 
to interrogatories, s. 126, Act 

X 236 

procedure where n party omits 
to — sufficiently, s. 127, 

Act ... ••• ••• 236 

affidavit in — to order for dis- 
cover of document, s. 129, 

Act X ... .»• ... 237 

consequences of failure to — 
orders or give inspection, 

s. 136, ActX 238 

any particular question and — — 
maybe taken down, s. 186, 

Act X ... 250 

appearance and — by Secy. 

of State, 8. 420, Act X ... 301 
attendance of person able to 
— questions relating to suit 
* against Government, 8. 421, 

ActX ... ... ... 301 

APOLOGY- 

diBcharge of offender on — , 

8. 207, Act IV 101 

APPEAL- 

from order for the enforcement 
of public duty, a. 48, Act !••• 22 

. by person convicted, 8. 167, 

Act IV ... ... ... 91 

by Government from ordA of 
acquittal, 8. 168, Act IV ^ 92 

copy of order appealed against 
to ocoompanypetition of — , 

8. 169, Act lY .t. ••• 
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APPEAL--(eoiitf.) 2 

proettditrd on reeeifliiff pedtion 
of — — , i. 172, Act lY 
power of High Court (o reject 
— — sammanlj, 1 . 172, Act IV 
Bentence not to be enhaac^ when 
— r^ected, i. 172, Act IV 
notice of day for hearing 
and serrice of each notiee, 
a* 173, Act IV M« 
powers of High Coart in dealing 
with , 8. 174, Act IV 
Bttspenuon of execution of or* 
Uer appealed against pending 
*— ; release of anpeilunt on 
bail, 8 . 173, Act IV 
unless otherwise provided, no 

to lie from order of 

Presidency Magistrate, s. 180, 
Act IV •«« 0 

hearing of petition and — — 
from order on petition under 
89 . 10 pnd 11, Act VIII 
from orders in executing trans* 
mittcd decrees, s, 228, Act X 
orders passed under ss. 331 and 
332 to have force of decrees 
and to be subject to — , 
8. 333, Act X ••• ••• 

to lie from nil original decrees 
except when expressly prohi- 
bitea, s. 340, Act X ••• 
execution of decree not stayed 
solely by reason of — , 
8 . 343, Act X 

day for hearing — , s. 332, 
Act X •• ••• 

publication and service of notice 
of day for hearing — , s, 533, 
Act X ••• ••• 

dismissal of — in default of 
appearance of appellant, s. 336, 
ActX ••• ••• ••• 

hearing — ex parte^ 8 « 336, 
Act X ••• 

dismissal of — — when notice 
not served in consequence of 
appellant’s failure to deposit 
cost, 8 * 337, ^Lct 21 ••• 

re-admission of — ~ dismissed 
under as. 336 & 337, s. 338, 
ActX ••• ••• 

upon hearing, respondent may 
object to decree as if he had 
preferred separate — 8. 361, 
ActX ••• *•« 

finding of court and evidence 
to TO put on record. Objec- 
tions to finding. Determi- 
natioa of — — , s. 367, Act X 


APPEAL-(m^.) Airf 

deeision when — — iahouid faff 
two or more Judgoi^ a. 373, 
ActX 44* 332 

grounds of second S« 383, 

Act X tM tti* 334 

no second in ocyrtain suits, 

8 . 386, Act X ••• ••• 334 

no other from orders, but 

error therein may be set forth 
in memorandum of — ^ 
Kainst decree, s. 391, Act 
•X ••• ••• ,tt 386 

who may — as pauper, s. 392, 

Act A M* «i» 836 

procedure on application for 

admission of — — , a. 392, Act 

X % 336 

admission of — -«• to Her Ma- 
jesty in Council, and proce- 
dure thereon, s. 603, Act X 838 
powera of Court pending — — , 

B. 608, Act X ,«• ... 339 

against order relating to execu- 
tion, B. 611, Act X ... 840 

of — . and revision, as. 29, 80, 

Act XIV 431 

against decisions and orders 
under as. 14, 13, 16, and 22, 

- of Act XIV of 1877, S.29, 

Act XIV 431 

wlien Commissioner and Chief 
Court may receive further 

, B. 38, Act XVII ... 304 

Power to withdraw and try or 
to transfer , s, 41, 

Act XVII 303 

APPEALABLE CASB- 

whippiiig, if imposed in addition 
to imprisonment in , when 
to be inflicted, s. 187, Act IV 96 
how evidence shall be taken in, 
a. 182, ActX 249 

APPEALABLE ORDERS-s. 388, 

Act .«• ••• 834 

APPEALS-* 

of , ss. 167, 182, Act IV 91—94 

of , m 340, 383, Act X 823, 334 

from original doorees, ss. 340, 

544, Act X 323, 826 

staying and execuflng decrees 
under — , ss. 343, 347, 

Act X ... ••• 936, 327 

registerof——,,. 343, ActX... 327 
proeedura in from d«> 

creel, u. 348, 334, Act X 827, 823 
prooednte on hearing 
M. 333, 373, Act X 389, 381 
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APi?BALS-(wi»/J.) Pag^ 

mdiriDent iu — , 88, 571| i578, 

ActX 381, 333 

decree in — , 88. 579, 583, 

Act X ••• 338, 334 

second — — to High Court, 

8. 584, Aft X ••• 334 

from appellate decrees, as. 584, 

587, Act X ••• 334 

from orders, B. 588, 591, 

Act X ... ... 334, 336 

Court which shall hear , 

8. 589, Act X ... ... 335 

procedure in — — from orders, 

Cs. 590, Act X ... ... 335 

to the ' Queen in Council, 

88. 594 to 616, Act X 336 to 341 
when lie to Queen Coun- 
cil, 8. 595, Act X ... ... 336 

bar of certain — , a. 597, Act X 337 

(see Limitation of Suits, , 

.and Applications.) 
proviso tts to — and applica- 
tion« for review, s. 5, Act 

XV ^ ... 456 

exclusion of day on which right 
to sue accrues in case of 
and certain applications, s. lit, 

Act XV / ... 458 

civil from subordinate * 

Courts, 8. 14, Act XVII ... 498 
from original jurisdiction of 
Chief Court, 8. 17, Act 

XVII 498 

limitations of such , s. 18, 

Act XVII 499 

first , s. 37, Act XVII ... 504 

Judges not to try certain suits, 
a, 1(1 , B. 46, XVH ... 505 

APPJSARANCE- 

of enforcing the of execu- 

tants and witnesses, ss. 36 39, 

Act III .a. ••• 38 

procedure when — — of execu- 
tant or witness is desired, 

B. 36, Act 111 38 

persons exempt from — r- at j 
the liegistratiou Office, s. 38, j 
Act HI ••• 88 j 

process to compel s. 27, { 

Act IV ^ ... 59 

procedure m — of parties, 

8.119, Act lY ... ... 82 

Court may order personal — — i 
of defendant or plaintiff, a. 66, 

Act X, .M 225 

party whose ~ in person is 
not to be ordered, e. 67, Act 
X aj, ••• 225 


APPEAEANCB— (cottU.) 

fixing day for — ~ ef defend- 
ant, s. 09, Act X •«t ... 225 

when aervice is substituted, 
time for — — i to be fixed, 

B. 84,^ ActX 228 

of parties and consequences of 
nonappearanee, as. 9fi, 109, 

Act X 230, 232 

of parties on day fixed in sum- 
mons for defendant to appear 
and answer, s. 96, Act X ... 230 
procedure in case of — of 
plain tifi only, s. 100, Act X 230 

procedure in case of — by de- 
fendant only, s, 102, Act X... 231 

iu case of of witness ut- 

taoliinent of his property may 
be withdrawn, s. 169, Act X 246 

procedure in case of failure of 
of witness, s. 170, Act 

X 247 

and answer by Secy, of State, 

8. 420, Act X 301 

exemption of public officers 
from personal , s. 428, Act 

X 302 

exemption of certain women 
from personal——, s. 640, Act 
X ... 346 

Local Government may exempt 
certain persons from personal 
,8.641, ActX ... 346 

APPEAUANCES- 

of parties and their — — , appli- 
cations, and acts, ss. 26, 41, 

ActX 215, 218 

may be in person by recognized 
agent or by pleader, s. 36, 

Act X .«• ^ 217 

APPELLANT- 

pro«e<lure wben in jail, s. 

171, Act IV ... 92 

releose of — oo bail, s. 175, 

Act IV ... ... *•« 93 

confined to grounds set out, 

8. 542, ActX 326 

Appellate Court may require 
— to give security for costs, 

8. 549, Act X 327 

security for ousts when — 
resides out of British India, 

8. 549, Act X 327 

dismissal of appeal for default 

of ,B. 556, ActX ... 329 

dismissal of appw when notice 
not served in consequence of 
failnre of — - to deposit 

cost, s. ‘557, Act X •<» 828 
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appellate OOOBT- Page 

procedure where Courtiinirhieh 
euits may be rnstituted are 
aubordinate to the same — , 

8. 22, Act X 214 

procedure where such Courts 
are not bo subordinate, a. 23, 

ActX 214 

order of Court passing decree 
or of — — • to be binding upon 
Court applied td for execu* 
tton, 8. 242, Act X . . 261 

may require appelliint to give 
security for costs, a. 349, Act 

X 327 

transmission of papers to , 

8. 550, ActX 328 

to give notice to Court whose 
decree ia appealed Against, 

8. 550, Act X ••• • ... 328 

may itself cause notice to be 
served, s. 553, Act X ... 328 
remand of case by — , s. 562, 

Act X ... ... 330 

when evidence on recoi-d siiffi* 
cient, — shall determine 
case finally, s. 565^ Act X ... 330 
^ben — > may frame issues and 
refer them for trial to Court 
whose decree is appealed 
against, s. 5G6, Act X ... 331 
production of additional evU 
dence in s. 568, Act X 331 
to hove same power ns Courts 
of original jurisdiction, s. 582, 

Act X ... ... 333 I 

czecutiou of decree of , 

8. 583, ActX 334 

APPELLATE DECREES- 
(see Appeals from 

APPELLATE JURISDICTION- 
CbiefCourt to have criminal — - 
and revisional jurisdiction and 
power to try European British 
subjects, 8. 15, Act XVI £ ... 498 
, ss. 37, 41, Act XVII 504, 505 

APPLICANT— 

procedure in case of dishonest 

, 8. 359, Act X ... 288 

examination of — for leave to 
sue in forma pauperi$t a. 406, 

Act X ... ... ... 299 

notice of day for receiving evi- 
dence of pauperism of——, 

8. 408, Act X ••• 299 

refusal to allow to sue as 

pauper to bar Bubsequeut ap- 
plication of like nature, s. 413, 

Act X ••• 300 


APPLICATION-* Page 

for enforcement of public duty 
how made, s. 46, Act I «.• 21 

to Registrar where Sub^Segistrar 
refuses to register on ground 
of denial of execution, a. 78, 

Act III ^ #1. ••• 47 

procedure oiP Registrar on — — 
where Sub-Kegistrar refuses to 
register on ground of denial of 
execution, s. 74, Act III ••• 47 

of public servant to inanire into 
a case to be deemea a com* 
plaint, B. 46, Act IV ••• 62 

notice to public prosecutor <€ 

— under Act X Si 1875, 

B. 147, s. 181, Act IV .M 94 
to stay {Woccedings when all the 
dcfomlants do not reside with- 
in jurisdiction when to be 
made, s. 20, Act X t«« 214 

for order of inspection of docu- 
ments, s. 133, Act X 238 

such — to be founded on affi- 
davit, 8 . 184, Act X ... 238 

costs ojp — to Court, s. 218, 

Act X ,■> ••• 255 

for execution, s. 230, Act 

X 257 

for execution by joint decree- 
holder, 8. 231, Act X M. 258 

for execution by transferree of 
decree, s. 232, Act X 258 

if judgment-debtor die before 

execution, — for execution 
may be made against his re* 
presentative, s. 234, Act X 259 

contents of — for execution 
of decree, s. 235, Act X ... 259 
for attachment of moveable , 
property to be accompanied 
witli inventory, s. 236, Act 
X ... ... 260 

particulars for — for attach- 

merit of immoveable property, 

8. 237, ActX ... ... 260 

when — — for execution must be 
accompanied by extract from 
Collector's register, s. 238, Act 
X ••• 260 

procedure on receiving — - for 
execution of dccry», s. 245, 

Act X. ... 090 261 

to set aside sale of land on 

ground of irregularity, s. 311, 

Act X ••• ... 277 

to set aside sale on ground of 
judgment-debtor having no 
saleable interest, s. 813, 

Act X -.(• 277 
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APPLICATION— ) Page 

contents of of insolvency, 

8, 345, Act X « ... 285 

subscription and verification of 
of insolvency,; s. 346, 

Act X ... ... 286 

service on decree-holder of copy 
of — and notice of insol- 
vency, s. 347, Act X ... 286 
procedure where no •— made 
by representative of deceased 
plaintifi*, a. 304, Act X ... 290 
abatement of suit where no — 
by representative of deceased 
^daintifi is made, s. 366, 

Act X ... ... ... 290 

to set aside order of abateinent 
or dismissal of suit, « 371, 

ActX. .„ 292 

to sue under a. 401 to be in 
writing and contents of such 

, s. 403, Act X ... 298 

presentation of — to sue tinder 
B. 401, 8. 404, Act X ... 298 

rejection of such — , s. 405, 

Act X ... ... ... 299 

examination, if — for leave to 

sue in forma pauperU pre- 
sented by agent, s. 406, Act 

X 299 

rejection of such — on certain 
grounds, s. 407, Act X ... 299 
pr(»ce<lure if — - for leave to 
sue in /wiif/;m> admit- 
ted, s. 410, Act X ... 300 

refusal to allow applicant to sue 
• os pauper to bar subicqtient 

of like nature, s. 413, • 

Act X ... 300 

, where Government undertakes 
defence of a suit against a 
public officer, s. 426, Act X 302 
procedure where no such— 
is made, s. 427, Act X ... 302 
for appointment of new next 
friend, ss. 447, 449, Act X ... 306 
of 83. 440 to 462 to persons of 
unsound mind, s. 463, Act X 308 
procedure in case of — by 
surety to be disclitrged, s. 

480, ActX ... ... 312 

before judgment for security 
from defSidant to satisfy de- 
cree, and in default, for attach- 
ment of property, s. 483, 

Act X ; , ... 312 

contents of such — , s. 483, 

ActX ... ... 312 

fur orders under s. 499 to be 
after notice, s. 500, Act X ... 


APFLICAT10N-(c<m/d.) Paig^ 

to file agreement under s. 523 
to be numbered and register- 
ed, 8. 523, Act X 321 

under this section to be numbered 
and registered, and notice to 
be given to parties to arbitra- 
tion, 8. 525, Act X ... 821 

of chap, xxix to High Courts, 

8. 538, Act X ... ... 824 

re-boaring on — of respondent 
against whom cd? par^e decree 
is made, s. 560, Act X ... 330 
procedure on — for admission 
of appeal, s. 592, Act X ... 336 
to Court whose decree is com- 
plained of, s. 598, Act X ... 337 
time within which —— under 
s. 598 must be made, s. 599, 

ActX^ 837 

for review of judgment, s. 623, 

ActX ... 342 

grounds upon which — for re- 
view rejected and granted, 
s. 626, Act X ... ... 343 

for review in Court consisting of 
two or more Judges, s. 627, 

ActX ... 343 

for review when rejected, s. 628, 

Act X ... ... ... 344 

registry of — — for review grant- 
ed, nod order for re-heuriiig, 

8.630, ActX ... ... 344 

of chap, xlviii to certain High 
Courts only, s. 631, Act X .. 344 

of Code to High Courts, s. 632, 

Act . a ... 845 

of rules as to witnessess, s. 650, 

Act X ••• ... ■*. 348 

and preliminary inquiry, ss. 4, 7, 

Act XIV 444,445 

fur benefit of Act, s. 4, Act 
XIV ... ... ... 444 

period of limitation in case of 
— to Court, 8. 14, Act XV 458 

APPLICATIONS- 

of parties and their appearances, 

— , and acts, ss. 26, 41, 

ActX 215,218 

by unscheduled creditors, s. 853, 

A.ct ... ... •«. 287 

on behalf of minor to be made 
by next friend or guardian ad 
/t/rm, s. 441, Act X , ... 305 
making and proving — under 
ss. 451 and 452, s. 453, Act 

X 306 

to whom — for review may be 
made, a. 624, Act X 343 
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APPUCATIONS-((?oii<rf.) P^e 

form of Aiicb , t. 925, Act X 343 

(see IJmitafion of Suita, Appeals, 
and — — 

proviso as to appeals and 

for review, 8. 5, Aet XV ... 456 
exclusion of day on which rijp^ht 
to sue accrues in case of ap- 
peals and certain — s. 12, 

Act XV ••• 458 

APPOINTMENT- 

nothing done in (rood faith by a 
rejristcrinjr officer shall be in- 
validated by defect in his 
or procedure, e« 87, Act III... 51 
of Presidency Magistrates, s. 8, 

Act IV «•« «it ••• 54 

and powers of Chief Magistrate, 
s. 9, Act IV ... ... 54 

of Emigration Agent, s. Act V 187 
of Protector of Emigrants, s. 5, 
ActV. ... ... 187 

of pleader, s. 39, Act X ... 218 
of agents. 41, Act X ... 218 
declaration of insolvency, and 

— of receiver, s. 351 , Act X 286 
application for — - of new next 

friend, ss. 447, 449, Act X ... 306 
in place of guardian dying psn* 
dents lite, s. 459, Act X ... 307 
of umpire by Court, h. 511, 
ActX ... ... ... 319 

constitution of Chief Court and 

— luid tenure <»f Judges, 

8. 5, Act XVII 497 

of receivers discretionary with 

Court, H. 44, Act I 21 

of receivers, as. 503, 505, Act X 317 

APPOINTMENTS- 

under ss 10, 11, or 12 to bo 
reported to Local Government, 
s. 13, Act 111 31 

APPREHENSION- 

warrant for — of person 
within jurisdiction for alienee 
committed beyond, s. 54, 

Act IV ... ... ... 64 

penalty for resisting — or 
escaping from custody under 
Code or civil process, s. 651, 

Act X 348 

AR131TRATION- 
{see Reference to — — 
supercession of — s. 514, 

ActX ... •«« 319 

orders as to costs of — , s. 519, 

ActX 320 


S$3 

AEBITRATION-(c#iiM.) Pm 

when award or matter reftrre<I to 
——may be remiitfid, s. 520, 

Act X ... ... 320 

agreement to refer to «— • may 
be filed in Court, s. 523, 

Act X ... 331 

filing award in matter referred to 
— without intervention of 
Court, 8. 525, Act X 321 

ARBITRATOR- 

nomination of — s.507, Act X 318 
powers of — appointed under 
88. 509, 510, and 511, s. 512. 

ActX ..T 319 

ARBITRATORS- 

death, ii^npacifcy,&c., or 

iimpii'e, 8. 510, Act X ... 318 
when umpire may arbitrate in 

lieu of , 8. 515, Act X 319 

or umpire may stiito special 
case, 8. 517, Act X 320 

AREA- 

price to be paid in each local 
for salt sold, s. 10, 

Act XVIII 509 

ARGUMENTATIVE- 

power of Court as to — &c., 
written statements, s. 116, 
ActX 234 

ARMS ACT- 

olTences against Railway, Tele- 
graph, r<ist Office, and — — 
triable under this Act, s. 23% 
ActiV 107 

ARREST— 


warrant to — if summons 

not 


obeyed, s. 36, Act IV 


60 

Magistrate's procedure on - 

for 


under his own warrant, 


offence committed out of 

his 


Jurisdiction, s.’ 55, Act IV 

... 

64 

in presence of Magistrate, s. 

62, 


Act IV ... 

... 

65 

when wurraiift of — • may 



issue in first instance, s. 135, 

Act IV .M 84 

of person #sobc}’ing summons, 

s. 136, Act IV 84 

when warrant of may issue, 

s. 217, Act IV 103 

oliences for wliioh police may 
— with or without warrant, 
sciwd. ii, C(d. 3, Act tV 118, 179 
in houses, s. 836, Act X ... 283 
warrant for — to direct judg- 
ment-debtor to be brougniup, 
#.387,AttX ^ 284 
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ABREST — Page 
powers of Court ns to applicant 
under — , a. 949, Act X ... 286 
defendant in suitagninstGovern- 
ment not liable to — before 
judgment, s. 427, Act X ... 302 
sovereign pi^inces, &c., exempt 

from , 8. 433, Act X 303 

execution of warrant of — in 
cantonments, &o., s. 469, 
ActX ... ... ... 309 

and attachment before judg- 
ment, SB. 477, 491, Act jC, 311, 314 
A arrest before judgment, s. 477, 

•482. ActX ... 311,812 

B attachment before judgment, 

88. 483^ 490, Act X 312, 313 

C compensation for inproper 
arrests or attachments, s. 491, 
ActX ... ... ... 314 

compensation for obtaining — 
or attachment on insufEcieut 
grounds, 8. 491, Act X ... 314 

persons exempt from— , s. 642, 

Act X ... 346 

rules contained in cap 19 appli- 
cable to all civil process for 
— , sale, or pajfment, s. 649, 
ActX ... 848 

ARRESTS- 

in suits against Government, 
fi. 425, Act X 302 

ARRIVAL OP EMIGRANTS- 
at depOt to be reported, s. 24, 
•ActV ... ... ... 191 

duty of Protector on , s. 25, 

ActV ... ... ••• 191 

ASSESSMENT- 

power to retain — — paid by 
trustee, &c., s. 17, Act VIII 203 

ASSETS- 

receiver to give secuHty and col- 
lect — , 8. 355, Act X 288 

ASSIGNEE— 

procedure when *— fails to 
continue suit or give security, 
fi. 370, Act X tfiC ... 291 

ASSIGNMENT- 

procedure in case of — pend- 
ing suit, B. 872, Act X ... 292 

ASSIGNMENTS- 

Act to amend the law relating to 
— from the General Pro- 
vincial Fund estabUshed under 
the North-Western Provinces 
Local Rates Act, 1871, Act 
VII 199 


ASSISTANT COMMISSIONER-* Page 
what it includes, s. 3, Act XVII 496 
or tehsildar . may be invested 
with higher powers, s. 8, Act 
XVII 497 

A8YLUM- 

legalization of past receptions 
in , B. 9, Act XI ... 440 

ATTACHED PROPERTY— 
saving of suits to establish right 
to , 8. 283, Act X ... 271 

ATTACHMENT— 

(see Arrest and Attachment 
before Judgment.) 
of property of person abscond- 
ing, s. 68, Act IV ... ... 67 

of property ordered to be 
attached under s. 137, s. 138, 

Act ly 85 

of property of absconding wit- 
ness, 8. 168, Act X ... 246 

if witness appears, — of his 
property may be withdrawn, 

8. 159, Act X eee ... 246 

application fur of moveable 

property to be accompanied 
with inventory, s. 236, Act X 260 
particulars for application for 
attachment of immoveable 
property, s. 237, Act X ... 260 
property liable to — and sale 
ill execution of decree, s. 266, 

.Act ... ... ... 266 

of debt, share, and other property 
not in possession of judgment- 
debtor, B, 268, ActX ... 268 
of moveable property in posses- 
sion of judgment-debtor, 

B. 269, Act X ... ... 268 

of negotiable instruments, s. 270, 

Act X ... ... ... 269 

of property deposited in Court 
or with Government officer, 

8. 272, Act X •tt •«. 269 

of decree for money, s. 273, Act 
X ... ... ... 269 

of other decrees, 8. 278, Act X 270 
of immoveable property, s. 274, 

Act ... .«• ... 270 

order for withdrawal of — 
after satisfaction of decree, 

8. 275, Act X ... ... 270 

private alienation of property 
after — * to be void, s. ^7^ 

Act X ^ ••• ... ... 270 

investigation of claims and ob- , 
jections to — — of attached 
property and pcNtodnemeni of 
Bol^ s. 278, Act X M« 271 
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ATTAGHMENT-.(<f0iiAl.) Page 

release of property tern—— , 

8. 280, Act X 271 

coutinuaiice of — — aubjeci to 
claim of incumbrancer, a. 282, 

Act ••• ••• 271 

application before judgment for 
security from defendant to 
satisfy decree, ond in default 
for — of property, a. 463, 

Act X ... ... ... 312 

if cause not shown or security 
not furnished, a. 485. Act A 313 
withdrawal of — , s. 485, Act 

X ... 313 

mode of making — — , s. 486, 

Act X ••• ... ... 313 

removal of — when security 
furnished, a. 488, Act X ... 313 
not to nflect rights of s^'angers 
or bar decree-holder from ap- 
plying for sale, s. 489, Act X 313 

ATTENDAlrfCE-- 

(see Summoning and — of 
Witnesses.) 

Magistrate may dispense with 
personal of accused, 

8. 37. Act IV ... ... 60 

of securing — of witnesses, 
sa. 134, 141, Act IV ... 84,85 
_ of witness may be 
dispensed with, s* 157, Act IV 89 

Magistrate may dispense with 
personal of person in- 

formed against, a. 218, Act 

IV ^ 103 

aummoDS for — to give evi- 
dence or produce documents, 
a. 159, Act X ... 244 

time, place, and purpose of — 
to be specified in summons, 

a. 163, Act X 245 

power to order of declarant 

for cross-examination, a. 195, 

Act X ... ••• ••• 231 

examination and punishment of 
witnessea before Commia- 
sioner, a. 399, Act X ... 298 

of person able to answer ques- 
tions relating to suit against 

* Government, a. 421, Act X... SOI 

ATTESTATION— 

of Amendment of plaint, a. 53, 

Act X ... ••• ••• 222 

of amendments in written state- 
ments, a. 116, ActX ... 234 

auction— 

proclamation of aalea by public 

^ , a. 287, ActX 272 


AUTHORITY- ' Page 

prosecution for contempts of the 
lawful •— of jpuhlio aer- 

vanta, a. 40, Act 1 V ••• 61 

false representation of Govern- 
mont , a. 41, Act V ... 195 

i to appear to be in writ^g, signed 

and filed, a. 35, Aot X ... 217 

AUTHORITIES TO ADOPT— 
of presenting wills and , 

as. 40, 41, Act III 39 

persons entitled to present — , 
a. 40, Act 111 ... ... 39 

registration of — — , a. 41, Acta 
HI ... ... ••• 39 

AUTHORITY TO ADOPT— 

8. ft, Act III ••• 33 

AVERMENTS— 

false — in statement submit- 
ted under thia section, a. 6, 

Act XIV •«. ... 445 

AAVARD- 

to be signed and filed, a. 516, 

ActX 319 

extension of time for making 
—,8.514, ActX ... 319 

Court may, on application, mo- 
dify or correct — in certain 
cases, H. 518, Act X ... 320 
when — or matter referrecl to 
arbitration may be remitted, 

a. 520, Act X 320 

grounds for setting aside — — , , 
s. 521, Act X ... ... 320 

judgment to be according to 

,s. 522, ActX ... 820 

filing in matter referred to 

arbitration without interven- 
tion of Court, a. 525, Act X 321 
filing and enforcement of — 
ijtode under a. 525, a. 526, 

Act X ... ... 322 

AWARDS- 

pro visions of chap, ii, to apply to 
— and testamentary direc- 
tions to execute setliementa, 

Act I ... ... ... 16 

BAIL— 

when Magistrate may direct — 
to bo taken, a. 58, Act IV ... 64 

of , as. 70, 80, Act IV •..67, 70 

when taken, a. 70, Aot IV ... 67 

when not taken, a. 71, Act IV... 68 

admiaaion to — pendifig in- 
quiry, a. 71, Act iV ... 68 

disctttrgegik— AMIY 68 
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BAIL— (con/</.) ^ Page 

adiniHsiori to' — - after failure 
to find bail in first instance, 

s. 74, Act IV 68 

power to order siifiicient — 
when that first taken is insuffi- 
cient, B. 7^) Act IV ... 69 

* deposit instead of — a. 80, 

Act IV 70 

release of appellant on 
8. 175, Act IV ‘ ... ... 93 

release of lunatic on and 
custody when — not given, 

B. 196, Act IV ... 98 

IIAILABLE- 

tliis term in 5th column of the 
Bcbedule to be takeiyin con- 
nection with the provisions of 
88. 70 and 71 of the Act, 
sehed. ii, note 2, Act IV ... 112 
ofi'ences — — and non-bailablc, 
ached, ii, col. 5, Act IV ... 113 

BAILABLE CASE- 

definition of — — , s. 6, Act IV 53 

BAILABLE OFFENCE- 

definition of , s. 6, Act IV 53 

BALANCK- 

refund of — of deposit under 
a. 602, s. 607, Act X ... 339 

BANKIUJPTOY- 

wlieii piuiiitiir’s — or insol- 
vency burs suit, s. 370, Act X 291 

BAR- 

in certain cases of specific per- 
f'onnance of the part of c<m- 
tract, B. 17, Act I ... ... 7 

personal to relief, s. 24, | 

Act I ... ... ... 13 

to issue mandamus, s, 50. Act I 22 

to suit against purcliasor buying 
benaini, s. 317, Act X ... 278 
of certain appeals, 8. 597, 

Act X ... ... ... 337 

of suits, 8. 36, Act XIV 452 

llENAMI- 

bar to suit against purebaser 
buying , 8. 317, Act X ... 278 

BENCHES- 

exercise of powers under a. 9 

by , B. 10, .Act XVII ... 497 

persons and — exercising 
powers under s. 9 to be deemed 
Courtd of corresponding grades, 
8.11,ActXVtt 498 


BENEFICIARIES- Page 

representation of — in suits 
concerning property vested in 
trustees, &e., s. 487, Act X... 304 

BENGAL REGULATION— 

construction of III of 1828, 

s. 4, cl. 5, 8. 615, Act X ... 341 

BID- 

ofRcers concerned in execution 
sales not to — for or buy 
property sold, s, 292, Act X 273 
decree- holder not to — for or 
buy property without permis- 
sion, s. 294, Act X ... 274 ' 

BIDDING- 

co-sharer of share of undivided 
estate sold in execution to have 
preference in — , s. 310, 

Act X 277 

BILLS OF EXCH ANOB- 

iuHtitiition of summary suits 
upon — — , &c., 8. 532, Act X 323 

power to order to be <lepo- 

sited with officer of Court, 

8. 535, Act X ... ... 321 

recovery of cost of noting for 
non-acceptance, &c., dishonor- 
ed , &c., s. 536, Act X ... 324 
includes what, s. 3, Act XV ... 455 

lUNDlNG- 

of sentenced person, s. 224, 

Act IV ... ... 104 

BIRTH- 

no person exempt from jurisdic- 
tion by reason of descent or 
place of , 8 . 10, Act X ... 210 

BLANKS- 

docuinents containing , 8.20, 

Act III ... ... 33 

BOMBAY— 

duty on salt manufactured in 
, B. 6, Act XVIII ... 508 

BOMBAY COURT— 

of Petty Sessions, s. 8, Act IV... 54 

BOMBAY ENACTMBNTS- 
(eee Third Schedule to Act X of 
1877 at page 352.) 

BOMBAY REVENUE JURIS- 

DICTION ACT, Act XVI ... 495 

BONA PIDE- 

registeriiig officer not liable for 
thing — done or refused in 
bit official capaoity, s. 86, 

Act 111 
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BOKD*— Page 

fliimmons to {lerson to show 
cause wby be sliouid not 
give — — to keep peece or 
for frood l>ehayiour, s. 2)5, 

Act IV ... ••• ... 102 

order to give — and conse* 
qiience of non«compltanoo, 

8. 220, Act IV 104 

includes what, s. 8, Act XV ... 455 

BOOK— 

what it includes, s. 8, Act III... 28 
certificate showing that docu- 
ment has been registered, and 
number, and page of — in 
which it has been copied, to 
be endorsed on the document, 

8. 60, Act 111 ... ... 44 

BOOKS- 

regtstcring officers to allow in- 
spection of certain — ami 
indexes, and to give certiOed 
copies of entries, s. 57, Act III 43 
registers, — , accounts, and 
statements to be kept and 
furnisiied by Chief Court, 

8. 28, Act XVlI ... ... 50) 

Bil ANCn INSPECTOII-GENIS- 
lULOPSlNDll- 
—,8.4, Act III ... 20 

BREACn- 

cominission, Ac., of offence a 

,8.227, Act IV ... 105 

injunction to restrain repetition 
or cdritiuuance of — , s. 493, 

Act X ••• ... ... 314 

BREACH OF CONTRACT— • 
suits against Emigration Agent 
for , 8. 32, Act V ... 193 

BREACH OF TRUST- 

pJuce for inquiry or trial for cri- 
minal — , 8. 22, Act IV ... 58 

BREACHES- 

coiitinuing and wrongs, 

8. 23, Act XV 461 

BRIITSH INDIA- 

documents executed out of — , 

8. 25, Act III ... ... 34 

when foreign judgment DO bar 

to Buit hi , 8. 14, Act X 211 

service of summons when de- 
fendant resides out of — 

and has oo agent to accept 
service, s. 89, Act X ... 229 
proc^ure where defendant re- 
siding out of .~-does not 
appear, s. 104, Act X 231 


BRITISH INDIA-»(ronld.) Page 

residence out of^— a. 888, 

ActX ^ 294 

commission to examine witnesa 
not within — , s. 387, Act X 295 
execution in — ^ of decrees of 
Courts of Native Sta|KW, a. 484, 

Act X ••• 804 

security fur costs when appellant 
resmes out of s. 549, 

ActX ... ... 827 

exclusion of time of defendant's 
absence from ,b. 13, Act 

XV 458 

BRITISH RESIDENT— 

service of summons, through 
— 0 % Agent to Government, 
s. 90, ActX ... ... 229 

BRITISH SUBJECTS- 

Power of Punjab Chief Court to 
try European — , s. 15, Act 
XVll •... 498 

BROACH— 

saving of jiirisdictiaq of Courts 
in — and Kuira iu resnect 
of certain suits, s. 37, Act X IV 452 

BROACH AND KATRAINCUM. 

BERBD ESTATES ACT- 

Act XIV... 44Jf 

preamble, 
short title, 
coinmencemont, 

BURMAII- 

saving of certain Acts affecting 
8. 4, Act X 208 

BURMAH EMBANKMENTACT- 

ActXIlI 441 

preainbie. 
short title. 
hM extent, 
comineiicemeut. 
interfU'ciutioQ ohmse. 

BURMESE— 

registration ruks cotifirmod, s. 

92, Act II*r 52 

BUSINESS- 

penalty for carrying on — — 
withriiit a license, s. 14, Act 

VIII 202 

service of summons un agent by 
whom defendant parries on 
— s. 76, Act X ... 226 

saving of rules for conduct 
of — before Judicial itoto* 
initlee, s. 616, Act X . 841 
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BUBINESS-(eo«fri.) , P<Ve 

power of CominiBsionor and De* 
puty CornmisBioner to clietri- 
lute , s. 34, Act XVll... 303 

CANCELLATION— 

altcroatiye,^ prayer for — of 
contract' in suit for specific 
performance, a. 37, Act I ... 18 

of the — of instruments, 
88.39-41, Act 1 ... 19 

yrben — — of instruments may 
be ordered, s. 39, Act 1 ... 19 

of instrument registered, s. 39, 

^ Act I ... ••• 19 

partial — - of instruments, 

8.40, Act I ... ... 19 

CAN(JELMENT— ^ 

of licensei B. 1 1, Act y ... 168 

CANTONMENT MAGISTRATE- 
to be Sub-Registrar or Registrar, 

B.^, Act III ... ... 30 

CANTONMENTS— 

military — may be declared 
sub -districts or districts, s. 9, 

Act 111 ... ... 30 

execution of warrant of arrest 
in — y &c., 8. 469, Act X ... 309 

CARE- 

delivcry of lunatic to of 

relative, 8. 204, Act IV ... 99 

CASB- 

definition of bailable — s. 6, 

Act IV ... ... 53 

definition of non-biiilable — , 

8. 6, Act IV ... ... 33 

disposal of — according to 
accision of High Court, s. 241, 

Act IV ... ... 108 

CASES- 

poiuiing when the Act came into 
force, 8. 3, Act iV 33 

sentence in df simultaneous 

conviction of several ofiences, 

8. 13, Act IV ... 33 

complaint or sanctron required 
in certain — , 8. 29, Act IV 39 
prosecutions in certain — — , 

88. 38, 46, Act IV ... 61, 62 

procedure in — mentioned in 
88. 40, 41, and 42. 6. 44, Act 
IV ... ... ... 62 

in wbat — powers given to 
compel payment of penalty by 
accused and sureties may be 
exercised, s. 79, Act IV ••• 70 I 


CASES— (crnild.) 

inquii^ into — triable by the 
' Hidi Court, 8§. 81, 93, Act 
IV^ ... ... ,,, 70, 73 

trial of — by Presidency Ma» 
gistrate. bs. 114, 133, Act IV 80, 84 

procednre in trial of by 

Presidency Magistrates, 8.414, 

Act ly ... ... 80 

production of witnesses in — - 
triable upon summons, 0 . 142; 
Actiy ... ^ ... 83 

production of witnesses in — 
triable upon warrant, s. 143, 

Act IV ... ... 85 

procedure in miscellaneous cri- 
minal — f — and proceeding, 

8. 237, Act IV ... ... J07 

all persons to assist Magis- 
trate nyid police in certain — , 

8. 247, Act IV ... ... 109 

bow evidence shall be taken in 
appealable — , s. 1 82. Act X 249 
transfer of — instituted under 
s. 344, 8. 360, Act X ... 289 
in which Court may issue com- 
mission to examine witness, 

8. 383, Act X ... ... 294 

remand of by Appellate 

Court, 8. 362, Act X ... 330 
when evidence on record suffi- 
cient, .^pellate Court shall 

determine finally, s. 563, 

Act iX ... ... 330 

judgment of High Court to be 
transmitted, and — • disposed 
of accordingly, s. 619, Act X 342 
power to call for record of — 
not appealable to High Court, 

8. 622, Act X ... ... 342 

power of Registrars of Small 
Cause Courts to state — 
for the opinion of the Judges. 

8. 646, Act X ... 347 

where and in what powers 

under s. 9 to be exercised, 
s. 11, Act XVII ... 498 

power to invest Settlement 
Officers with powers of Civil 
Courts in certain — s. 49, 

Act XVII ... 506 

CATTLE- 

place for inquiry or trial for 
stealing — , s. 22, Act IV... 58 

CAUSB- 

summons to person to show — 
why he should not give bond 
to keep peace or for good , ^ 
behaviour, a. S13» Act IIT 102 
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CAUSE OF ACmON^ 
sAitf to IM iiwUfciifed wlwM 
IbidooUreMeorwlMtie-*--^ ^ 
«roM, •. 17« Act X S12 

no obfttement bv |inrij*i deolb 
if-~rarYi«B,t*aQl» AotX Sk68 
procodoro in caie of dentil 
ono of MTend pliwitiflb or 
defendants if — — surrtfOi 
0.362, AotX 289 

procedure in cose of death of 
one of tevend plnintiffi where 
— * aiirviveo to survivors and 
repiesentative of deoeosed, 
s. 363, Act X ••• ••• 290 

CAUSES OP ACTXON-^ 

plaintifl may join several—, 

8 43, Act X ... ... 219 

Court may order separatip trials 
of — * so joined, s. 46, 
AotX ... ... 219 

defendant may confino suit to 

certain ^ s. 46, Act X ... 220 

exclusion ot some of the several 
*— nnd ametidineut of plaint, 

8 47, Act X ... ... 220 

('ENTHAL PROVINCES- 

snvirig of certain Acts affect- 
ing , t 4, Act X ... 208 

cEirriPrcATE— 

sbowing that document has been 
^ registered and number and 
page of book in wliicli it bus 
been copied to be endotsed 
on the document, 8 60, Actlfl 44 
and endorsement to be copied 
Document to be returned, 

B 61, Act 111 ... •*. 44 

cmigiants not to be received 
oil boHid vessels not licensed 
tiiidei Native Passengers' Act 
oi without — — of Protector, 
s 3.7, Act V . .. 194 

leceiving emigrants on boaid 
witliout — or license, s 42, 

ActV ... .. 196 

to judgment-debtor, s. 303, 

Act X ... . 278 

to pun baser of immoveable pro- 
perty, B 316, Act X .. 278 

as to i^ue or fitness of appeal, 

8 600, ActX «» «e« 3S7 

effect of refusal of — ~ under 
8.600,8.601, ActX ... 337 

security and depoisil required 
on grant of<— under s. 600, 

1.602, ActX M. ... 693 


CBlETlFICATfiS- Ayt 

under Land ItnpnrreiiieBt AeW 
1371, a. 80, Act HI 31 

CERTIFIED OOFIES^ 
r^tpsteridff officers to glire 
efentrtes in certaiu bookii 
a. 37, Act HI .«• 43 

of judmneiit and decree to be 
fhrnished, a. 217« Act X ... 233 
CERTIFIED COPY- 

of decree to be sent to Court 
whoim decree is appealed 
against, s. 381, Act X m« 883 
CHAPTER— * 

definifioii of , s 6, Act tV 
definition of — , s. 2, Aot X... 

CUAUCE— * 

framing of — — « on which ac- 
cused is to be triad bofere 
High Court, 8 89, Aot IV ... 71 

to be forwarded to wligh Court, 

B 89, Act IV ... .. 72 

to bo explained and copy fiir- 
nislied to accused, a. 00, 

Act IV 

to state offence, s 94, Aot IV... 
liingnagc of — — s 94, Act IV 
previous conviction when to be 
set out m — s. 94, Act IV 73 
pat iiuulai s ns to time, place, and 
person to be statCu in — — 

• s 93, Act TV ... ... 74 

when manner of committing 
offence must be stated in 
the — — , 8 96, Act IV ... 
form of — s 97, Act IV ... 
effect of errors in the — , s. 98, 

Act IV ... ... 73 

prisoner may apply for amend- 
ment of the — , 8 99, Act 
IV . ... 73 

M^istra^ may alter — — , s. 100, 

when trial may proceed immedi- 
ately after alteration of—, 
s. 101, Act IV ... . . 73 

»t»y of proceedings. if prosecn- 
tbni of offuibe in altered — — 

n tiire piievtous sanction, 

04, Act IV ... .. 76 

when dispeiBsed with and when 
necessat^, a 116, Act IV 81 

when drawn up, s. 122, Act IV... 82 

« persons in— > of closed filaee 

to allow search, a. 169, ActlY 91 

order when reversible by 
son of error or defect ill — 
sm,AietIV 94 
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CHAR6B’-' 

oompensation to person sound- 
lessly ijiven in or com- 

plained against, s. 242, Act lY 1 08 
of plaintiff's costs, s. 47d, Act X 310 

CHARGES- t 

wbat implied in — , s* 94, 

Act Iv ... * ••• 73 

of , SB. 04, 104, Act IV .. ja, 76 

joinder of — , as. 105, 112, 

Act IV 76, 79 

separate — for distinct offen- 
ces, 8 . 105, Act IV ... 76 

Withdrawal of remaining 
on conviction on one of several 

, 8 . 112, Act IV ... 79 

form of — with ovfi head, 
sch. iii, Act IV ... ... 183 

form of — with two or more 
heads, sell, iii, Act IV 184 

form of alternative — , sch. iii, 

Act IV .M* 185 

CHARITIES- 

when suit relating to public — 
may be brought, s. 539, Act X 325 

CHARTERED HIGH COURTS- 
(see Special Rules relating to 
the — .) 

CHEMICAL EXAMINER- 

report of — , s. 153, Act IV... 88 

powor to summon — , s. 153, » 

Act IV 88 

CHIEF COURT- 

(«ee Jurisdiction and Powers of 
the — 

constitution of — , and ap- 
pointment and tenure of 
Judges, B. 5, Act XVII ... 497 | 
rank and precedence of Judges 
of — , s, 6, Act XVII ... 497 
appeals from original jurisdic- 
tion of — , 8. 17, Act XVII 498 
delegation of powers to mem- 
bers of -—,8. 19, Act XVII 499 | 
registers, books, aocounts, and 
statements, to be kept and 
furnished by , a. 28, 

Act XVII 501 

to be deemed a High Court 
within Act X of 1877, so. 633 
and 637, 8. 29, Act XVII ... 501 
when Commissioner and — 
may receive further appeal, 

8. 38, Act XVII 504 

CHIEF MAGISTRATE— 

appointment and powers of — ^ 

B. 9, Act IV 


CHlEra- P9g0 

persons specially appointed 
Government prosecute or 
defend for Princes or — — , 
s. 432, Act X 803 

CHILDREN— 

order for maintenance of wives 
and — , and enforcement of 
such Older, s. 234, Act IV ... 106 

CHOTA NAGPOHB- 

(sss Act XU of 1877, at 
*p. 441.) 

CTRCUMSTANOES- 

uiider which this Act may be put 
ill operation, s. 3, Act Xlil 442 

CIVIL APPEALS— 

from subordinate Courts, s. 14, 

Act XVII ... ... 498 

CIVIL COURTS- 

(see Jurisdiction ond Powers of 

the Subordinate .) 

powers to invest Settlement Offi- 
cers with powers of in 

certain cases, s. 49, Act XVII 506 

CIVIL PROCEDURB- 

Codeof~, ActX 206 

CIVIL PROCEDURE CODE- 
excliision of time in cose of 
order under — , s. 20, s. 14, 

Act xy ... ... ... 458 

modification of , ss. 584-586, 

8. 39, Act XVII 504 

CIVIL PUOCBSS- 

rules contained in Cap. 19 ap- 
plicable to all — - for arrest, 
sale, or payment, s* 649, Act X 348 
penalty for resisting apprehen- 
sion or escaping from custody 
under the Code or — , s. 651 , 
ActX ... - ... ... 348 

CIVIL SUITS- 

Courts to try all — - unless spe- 
cially barred, s. 11, Act X ••• 2)0 

CLAIM- 

suit to include the whole — , 
s. 43, ActX ... ... 219 

reUnquisbment of part of — , 

s. 43, Act X 219 

disallowance of to release 

of property attached, a". 281, 

AoiTx ... 271 

continuance of attachment sub- 
> ject to — of ioenmbraneer, 

«. 2«2, Act X ... 271 
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dmnil ^ defendMii «f . momt 
in aaliiiiMtipo of ^ •• 876, 

Act X ••» 

to contain full partkiUan, •• 18, 

Act XIV ••• 847 I 

not duly nolifiedto bo birred, 
i, 14, Act XIV ••• 847 

(claims— 

which can be joined with suit 
for recoyery of land. a. 44, 

Act X ... ,••• * 

by or against executor*, admin- 
istrators, or heirs, s. 44, Act X 219 
inyestigation of— to and objec- 
tions to attachment of attached 
property and postponement of 
sate, 8. 278, Act X... ... 271 

inyestigation of — to proper- 
ty attached before judgment 
8. 487, Act X 
CLAIMANT- 

evidence* to be adduced by ~j 
8. 279, Act X 27) 

procedure in case of obstruction 

by in good faith other 

tlian judgment-debtor, 8, 831, 

Act X ... ••• ••• ^8^ 

obstruction by — " other than 
judgment-debtor, s. 338, Act X 233 

CLAIMANTS- . ^ ^ 

notice to — against debtor, 

8. 12, Act XIV 447 

CLASS- 

Collector to determine— under 
which licensee is to be charged, 

B. 9, Act VIII 201 

CLEARANCE OF VESSEL— 

taking on board after -— cmi- 
grants not entered in list, 

*45. Act V 

CLOSED PLACE- 

persons in charge « — -„*® 
allow aearch, a. 162, Act IV — 91 

CODE 

of Civil Procedure, Act X ••• 206 1 
as to application of — to the 
PrewdencT Small CouseCourts, 
a. 8, Act X ... ^ 

dWision of 9, Act X ... 209 

application of —-to HighCourti, 

"a. 682. Act X .... 

not to diect High Cent in exer- 
cise of insolyent jurWUcUon, 
g. 638, Act X 

modification of of Cinl Pro- 

cedure, ss. 584 aiid586, s. 39, § 

ActXVn 


OOONIZANCE- 
whw Prmpdwwy 

of o8eooo% •.88, ^ 

of ofiohMt, M.i6, 87, Afltiy.w.^f, W 

COIK- 

Govrt mj direot 
oencT noWgattaohed lo Jo 
pud to party ontiltod, 8. 277, 
AotX oo« oo* ••• 

COINAGE- , , 

trial of persons previously eon- 
victod of offences against — — i 

StompLaworproportyit. 128, 

Act IV ••• W 


COLLECTCte— . 

definition of — , •• 2, Xct VIII 200 
to prepare annual list of 
licensees, s. 8, Act VIII _... 201 
to determine class under which 
licensee is to be charged, a. 9, 
Actviii ... aoi 

power of — to remit fee pay- 
able under the Act, i. 12, 

Act VIII ... , , •” 

prosecution to be at the instance 
of the — , 8. 15, Act Vlllaae 203 

powers of under the Act 

may be exercised by other 
officers, 8. 21, Act VIII 204 

obligation to furnish infornaation 
to — , s. 22, Act VXII ..e 204 

definition of — , s. 2, Act X 206 
power to prescribe rules for 

transferring U* 

tion of certain decrees, s. 820, 

ActX ... ,, •" 

power of as to sale of lond 

in execution of decree, s. 621, 

ActX ... ... *79 

powers of sa to exscntion 

* of certain money deer^ ao 
'tranaferrod, a. 9®*. *79 

when Court may aulhonso — - 
to atay public sale of land, 
s. 826, Act X •... ••• *9® 

when nn-y bf 

lecOiver, s. 804, Act i «. 917 

COLLECTOR’S RBOKTEE- 
wben appUimtlon for o«»nti,B 
muat le 

tract fiom s. 991, ^ X 29C 



582 


INUKK. 


COMFORTS- . Page 

suilply of medical aid and 
at the emigratiou depOt, a. 9# ' 

A.ct V Mt ••• 188 


COMMBNCBMENT- 

procedure when after — of 
trial Magistrate finds case be- 
yond his jurisiUction, s. 127, 

Act IV • ... ... 83 

of sentence on offender already 
sentenced' for other offence, 

8. 193, Act IV 97 

of period during which person 
^may be bound to keep peace, 

8.210, Act IV 101 

and expiratjoii of license, s. 6, 

Act VIll 201 

of order of management^ of de- 
ceased 'i'hakur*s liabilities, s. 8, 

Act XIV ... ... 445 

exclusion of time during which 
^ — — * of suit is stayed by in- 
junction or order, s. 15, Act 
XV 459 

COMMISSION- 

sunimotis or warrant for np[ire- 
hension of person within juris- 
diction for of offence be« 

yond, 8. 54, Act IV ... 64 

Magistrate's procedure on arrest 
under his own warrant tor 
« of offence out of his 
jurisdiction, s. 55, Act IV ... 64 

issue of — and procedure 
thereunder, s. 158, Act IV ... 89 

of offence is a breach of recogni- 
zance, s. 227, Act IV ... 105 

cases in which Court may issue 
— ^to exaniiue witness, s. 383, 
ActX ••• •!« 294 

order for — , s. 384, Act X ... 294 
when witness resides within 
Court's juiitfdiction, s. 385, Act 
X 294 


persons for whose examination 
— may issue, s. 386, Act X 
to examine witness not within 
Britibh India, s. 387, Act X... 
Court to examine witness pur- 
. suant to — — , 8. 388, Act X 
return of — with depositions 
of witnesses, a. 389, Act X .«• 
to make local investigations, 

' s. 392, Act dC r*. 

to exuiiiiiie nr adjust accounts, 
B. 394, Act X ... 

to make partition of non-revenue. 
paying hniuoveable property, 
•.896, ActX ... 
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295 

295 

295 
296, 

296 

297 


GQMMISSION-^Cmfii) 

expenses 4xf to be fiiid> 
into Court, s.,d97, Act X w 297 
to examine application for leave 
to aue in formA pan^u^. 
if application is m^e by 
agent, s. 406, Act X earn ' 299 
coat of rendered neceesaiy 
by daiming privilege under * 
the section, s. 641, Act X ... 346 

COMMISSIONER-. 

procedure of — , s. 393, Act X 296 
Court to gi?e — necessary 
instructions, s. 395, Act X ... 297 
attendance, examination, and 
punishment of witnesses before 

and by , s. 899, Act X ... 298 

Court to direct parties to appear 
before — and procedure 
ex parget s. 400) Act A ... 298 

definition of , 8.3, Act XIV 444 

proceedings of — on submis- 
sion of scheme, s. 1 8, Act XIV 448 

Assistiint , what it includes, 

8. 3, Act XVII ... .. 495 

Assistant — — or Tidisildar may 
be invested with higher 
powers, s. 8, Act XVII ... 497 
no pecuniary limits to jurisdic* 
tion of Deputy — — , s. 82, 

Act XVII 502 

powers of Courts of — — and 
Deputy 8. 83, Act XVll 502 
when — and Chief Court may 
receive further appeal, s. 38, 

Act XVII 504 

COMMISSIONERS- 

procedure of — appointed 
under this section, s. 396, 
ActX ... ... ... 297 

powers of s. 398, Act X ... 297 

controlling powers of and 

Deputy , a. 30, Act XVil 501 

COMMISSIONS— 

law as to 'summonsea, — — , and 
witnesses, s. 39, Act III ... 38 

of SB. 383, 400, Act X 294, 298 

A. — to examine witnesses, 

as. 383, 391, Act X ... 294, 296 

B. — •— fol* local inveatigationa, 

aa.392,393,AcliX ... 296 

0.-.—. to examine aooonnta,. 

aa. 894, 393, Aet X ... 296, 297 
I).,; — to make partition, aa. 396, 

. * — 297 

298 


AM • 

400| ActX .w 
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72 

87 
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CXHU^ffiSIONS^Ciwilil.) Pagi 

prcMwmi ft! to m^atioA ind 
return of •— to epply to --p-* 
kiuod by dweign Courts, 8. 

Act JC ««» «M 286 

COMMITMENT- | 

when to be notified, 8. ^8, Act 

IV *mf f ••• ••• 

^ form of — 8. 89, Act IV 
^ of person to nhom pnrddn bos 
been tendered, s. 151, Act IV 

COMMITTAL— 

imprisonment or — of person 
refusing to answer, s. 141, 

Act IV ••• ••• ••• 

COMMirTEE- 

of a lunatic or idiot (see Repre* 
sentative), s. 3, Act III .. 29 

examination of Native OtRcer or 

soldier by , s, 5, Act XI 440 

procedure on Native Officer or 
soldier being found by — 
to be insane, s. 6, Act XI 440 

COMPANIES- 

(ser Suits by and against Corpo- 
rations and — .) 
deliver? of debts and shares in 
public , to judgment-cre- 

ditor, 8 . 301, Act X ... 275 

COMPANION— 

oral examination of party or 
— of himself or bis pleader, 

8. 118, AotX ••• ••• 235 

COMPANY— 

service of interrogatories on 
officers of corporation or 
, s. 124, Act X ... 236 

COMPENSATION- 

for uiiperfoi*med part of con- 
tract where such part is small, 

8. 14, Act I M. 6 

power of Court to award, a. 19, 

Act I ••• ••• 8 

right to sue for — for breach 
of contract barred hy dismis- 
sal of suit for specific per- 
formance, 8. 29, Act 1 16 

power of Court to require party 
for whom instrument is csn- 
oelled to make — — , a. 41, 

Act I *** 12 

payment of fine in ■■■■■*, a- 185, 
*^XctIV .. ^ 96 

to person groundlessly givcm in 
^arse or eomplainM against, ,v 
S.24l,ActlV 108 


OOMPENBATION-(tfoiiM.) 

ta emigrant or depeudeot to 
iR-treatment on joumsf t9 
de|»6t, a. 60, Act V «m 

sttiti fbr — to wrongs tO'jto*. 
sons or moveables, a. 18^ 
Act X 

for obtain!^ emit or 
ment on Insuflioient gronuds, 
s* 491, Act 1C, •.« .4* 

to defendant for issue of injunc- 
tion on iiiaufficient grounds, 
a 497, Act X ... 
for damage done in taking mate-^ 
rials, a. 6, Act XIII • 
suit f4>r —— for sot not action- 
able without special damage, 
a. 24, Act XV 

COM PLAIN ANT- 

exainiiiiition of — • for prose- 
cution, s. 81, Act IV 
dismissal or acyoumment on 
non-appearance of , b. 
118, Act IV 

COMPLATNANTS- 

recogntzances of — - and wit- 
neases, a. 93, Act IV ... 
power to require — , Ac., to 
execute recognizances, s. 140, 
Act IV 

expenses of — s. 245, Act IV 

COMPLAINT— 

jurisdiction given by — — , s. 28, 
Act IV ... 

required In certain cases, b. 28, 
Act IV 

Magistrate to examine — , 
8.30, Act IV ... 
dismissal of — s. 32, Act IV 
where warrant or summons may 
issue on t* 35, Act IV 
application to be deemed — , 

, V 46, Act IV ... 
effect on proceedingf of defect 
in s. 1 17, Act IV ^ ... 
conviction on admisaion of troth 

of ,8. 120, Act IV ... 

procedure when no admission of 
truth of is made, s. 121, 
Act IV ... 

withdrawal of — s. 125, Act 
IV .M 

COMPLAINTS-r 

who may make a. 26 , Act 
IV 

COMFLTANGB- * 

coDsequeifeei of feanreof^r- 
with aummoas, s« 174, All X" 
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81 
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85 
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62 
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82 
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CkMlPODNDING- fiv* 

offences, s. 133, Act IV ••• 84 

COMPROMISE— 

of suits, s. 375, Act X ... 292 
any — mentioned in s. 462, 
g entered into without leave of 
Court, voidable, s. 462, Act X 308 

COMPULSORY— " 

registration of documents, s. 17, 


Act III ••• ••• 32 

COMPUTATION- 

of period of limitation, ss. 12, 25, 

Act XV M. 450, 461 

CONCISE STATBMENTS- 

of claim, Ac., s. 58, Act X ... 223 

forms of — , sell, iv, l!7o. 114, 
ActX ... 395-400 

CONDITIONS- 

of validity of emigration con- 
tracts, s. 14, Act V ... 189 


power to require security from, 
or impose — upon, jndg- 
ment-debtor, s. 240, Act X... 260 

CONDUCT- 

perroission to — prosecution, 

B. 129, Actrv ... ... as 

of suit, s. 32, Act X ••• 216 

saving of rules for — of bu- 
siness before Judicial Commit- 
tee, s. 616, Act X 341 

CONFE8SION8- 

powerof Magistrate to record 
' ' ', s. 16, Act IV ••. 56 

CONPIRMATION- 

of the Burmese Registration 
Rules, 8. 92, Act 111 ... 52 

of sale, s. 314, ActX. •«. 277 » 

CONJUGAL RIGHTS— 

decree for specific performance 
or restitution of — , s. 260, 

Act X ••• ••• 265 

CONSENT- 

of person added as plaintiff or 
next friend, a. 32, Act X ... 216 

CONSBQUENCE- 

accusod triable in district where 
act done or where — en- 
sued, s. 19, Act IV 57 

order to give bond and — of 
non-oomplianoe,s.220,'ActIV 104 
of non-attendance without suffi- 
cient cause shown of party 
ordered to appear in person, 

S.107, ActX ... ... 232 


CX>NSEQU£NOE*-^(coiifii.) Ays 

of relbsai or inabUlty of pleader 
to answer ^ s. 120, Aet X 235 
of noo-complfance with notice 
to produce for inspection do- 
cuments referred to in pUdnt, 

&c., s. 131, Act X ... ff88 

of refusal of party to give evi- 
dence when called on by the 
Court, a. 177, Act X 248 

CONSEQUENOES- 

of failure to answer interro- 
gatories or give inspection, 
s. 136, Act X «#• 238 

of failure to comply with sum- 
mons, B. 174, Act X ... 247 

CONSIDERATION- 

power to inquire into — given 
for leases, a. 22, Act XIV ... 449 

CONSTITUTION- 

and powers of the Presidency 
MagistrBte*s Courts, ss. 7 and 
17, Act IV ... ...53,56 

of Chief Court and appointment 
and tenure of Judges, s* 5, 

Act XVII ... ... 497 

of the Courts, ss. 4, 13, Act 
XVII ... ... 496,498 

CON8TRUCTION- 

of Bengal Reg. HI of 1828, s. 4, 
cl. 5,8. 615, ActX .... 341 

CONTBMPr- 

, procedure in certain oases of 

8. 205, Act IV ••• 100 

OONTBMPTS- 

of — of Court, SB. 25, 27, Act 
IV ... ... 100,101 

prosecution for — of the law- 
ful authority of public ser- 
vants, 8. 40, Act 17 61 

CONTENTS— 

of summons, s. 216, Act IV ... 103 
of order for security, s. 222, 

Act IV ... ... 104 

of emigration contracts, s. 15, 

Act V ... ... 189 

of application of insolvency, 

8. 345, Act X 285 

of apiffication to sue under 
a. 401, s. 403, Act X * ... 298 
of application before judgment 
for security fogm defendant to 
satisfy decree, and indefeolt 
for attachment of property, 
a. 488, Aet X ... 312 
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of jikdgmetit in ii|»peiili s/fifir 
Act X ' 832 

date end of decmerS^ 

Act X ••• 883 

COJNTISOANOB-^ 

of warrant, il 58, Act 17 •«. 64 

of attachment aubject to claim 
of inomiibranoer, a. 888, 

Act X ••• 871 

injunction to reatrain repetition 
or X—* of breach, a. 498, 

Act X ••• *f« 314 

CONTINUING OPPENCE- 
plaoe for inquiry or trial of — , 
a* 81, Act Iv ••• 37 

CONTRACT— 

apecific performance of^art of 

— where part iinpenoruied 

is small, a. 14, Act 1 ... 6 

specific [Serformanoe of part of 

— where part unperformed 

is large, s. 15, Act ••• 6 

specific performance of independ- 
ent part of — , a. 16, Act I 7 
bar in certain cases of specific 
performance of part or •, 

8* 17, Act I •«. ••• 7 

power of Court to award com- 
pensation in certain cases of 
breach of — , s, 19, Act I... 8 

liquidation of damages not a bar 
to specific performance, a. 80, 

Act I ... ... 8 

discretion of Court as to decree- 
ing specific performance of 
-L., s.22, ActI ... 10 

who may obtain specific perform- 
ance of • s* 23, Act I ••• 12 

cases in which specific perform- 
miQU of— —cannot be enforc- 
ed against a party thereto, 
a. 28, Act I ... ... 16 

right to sue for compensation 
for bleach of — barred by 
dismissal of suit for specific 
performance, s. 29, Act 1^ ... 16 

specific enforcement of rectified 

, 8. 34, Act 1 ... 17 

rescission of — Ibr mistake, 
a. 86, Act 1 ••a ... 18 

suite against Emigration Agent 
for breach Of — , a. 88, Act 
V ... ... 198 

making imlawfnl — of labour, 
a. 89, Act 7 195 

joinder of parties liable on same 
, a. 29, Act X ... 815 


CONTRACTORS- ^ 
one of seTenil joint 
not chargeable reason cf 
aoknowleagment or payout 
made by another of them, a; 

Act XV ... ... 460 

CWNTBACTa- * 

Riieoifie Mrfoniwaoe , 

M. 13—80, Act I 5-16 

which may be apeoificallj eo* 
forced, BS. 18—20. Aet 1 ' 5*-8 

of which the subject baa partially 
ceased to exist, a. 13, Act I... 6 

not specifically eD&roeable,a 
8.21, ActI ... M» 9 

for whom — may be apeolfi- 
cally epforoed, Act I ee# 12 

for whom — cannot be apeoi- 
ficaliy enforced, Act I 13 

to sell or let property by one 
who has no title or who is a 
voluntary settler, s. 85, Act I, 13 
for wliom cannot be speci- 

fically enforced except with 
variation; Act I.. • ... 14 

against whom may be apecifi'* 
cally enforced, Act I ... 15 

rescission of — , ss. 85 and 88, 

Act I ... ... 18 

when rescission of — may be 
adjudicated, s. 85, Act I 18 

conditions of validtto of emigra- 
tion, B. 14, Aet V ... 189 

contents of such — , a. 15 ... 189 

Act not to apply to — with 
iiatire seamen and menial aer- 
vante, a. 49, Act V 197 

suite on foreign — , a. II, 
AotXV a*. ••• 457 

OONTROL- 

auperititendence and - of 

subordinate Courts, a. 25, 

Act XVII ... 500 

CONTROLLING POWBR8- 
' of Regiatrara and Inspectors- 
General, aa. 68, 70, Act 
in ... , at. 45,46 

of Commiaaionera and Deputy 
OommiaaioDers, a. 80, Act 
XVII 501 

OONVBYANCB- 

fiirm and efiect of — by Court, 
a. 862, Aet X 1166 

CONVEYANCES- 

decree for exeention of — .«*» oy 
endoraementof negotiabhiiil* 
atrumenta, a. 861, Act Xi. ... 265 
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UOmVlCTlON- Page 

■entenoe in cases of simnltaneoiH 
of several ofiencea, a. IS, 

Act I? •ae rae 65 

previous — when to be set 
out In charge, a. 54, Act IV 78 
withdrawal of remhinin^ charges 
on a*..^ on one of several 
charges, s. 112, Act IV ... 79 

CONVIQTIOKS- 

previous acquittals or — 

§. 118, ActlV ... ... 79 

on admission of truth of com- 
plaint, s. 120, Act IV ... 82 

previous— how proved s. 154, 

Act IV 88 

on evidence partly recorded by 
one Magistrate and partly by 
another, s. 156, Act IV ... 88 

personal recognizance to keep 
the peace in cases of—, 

s. 208, ActlV 101 

proof of previous — , s. 230, 
ActlV ... ... ... 106 

CONVICTS- 

currency of sentence on escaped 
, s. 192, Act IV ... 97 

COPIES- 

registoring officers to give cer- 
tified — of entries in cer- 
^aiD books, s. 57, Act III ... 48 

fees for registration, searches, and 
— , 68. 78, 79, Act III ... 48, 49 
fees for — to be fixed by Local 
Ooveroment, s. 78, Act 
III ... a*. ... 48 

feesibr— — may from time to 
time be altered by Local Go- 
vernmenti a. 78, Act III . .. 49 

table of fees for — to be pub- 
lished, 8 . 79, Act 111 ... 49 

of documents executed by or in 
favor of Government, s. 91, 

Act III ^ ^ *•» ... 52 

of prooeedingrunder tht Act to ^ 
be furnished, s. 170, Act IV 92 
of registered matters, s. 20, Act 
V ..a Ma ... 191 
certified of judpaent and 
decree to be fUrniraed, s. 217, 

Act X 255 

Court receiving — of decree, 

Ac., to Ole same without prooO 
s. 225, Act X •t. ... 257 

jadgment and decree ttt be 
furnished to parties, a. 580, 

Act X ••• 888 


OO-PLAINTIFP- , Age 

when mbior — - comlig; of m 
desires to repudiate saut, 

B. 454, Act X ... 807 

COP Y- 

pensUy Ibr incorrect 8te., 

with intent to injure, a. 81, 

Act III 49 

of charge to be fnrnibsed to ac- 
cused, B. 90, Act IV ^ ... 72 

of onler to accompany petition 
of appeal, a. 169, Act IV ... 92 

of entry in registers to be sent 
to ISmigration Agent and Pro- 
tector, B. 21, Act V • a. 191 

of plaint or statement mentioned 
in 8. 58 to be annexed to sum- 
mons, s. 65, Act X ... 225 

COUPORATION- 

service * of interrogatories on 
officers of — or company, 

S. 124, Act X 286 

injunction to — binding on 
its members and officers, 
s. 495, Act X ... ... 3ld 

CORPORATION8- 

(ffC 0 Suits by and against <— 
and Companies.) ' 

CO-SHARBli- 

of share of undivided estate sold 
in execution to Lave pre- 
ference in bidding, B. 310, Act 
X ... 277 

COSTS- 

(see Be(|nlring Security for——.) 
of applications and orders for 
enforcement of public duty, 

8. 49, Act 1 ... ... 22 

direction of High Court as to 

, B. 241, Act IV ... 108 

of adjourment, s. 156, Act X ... 244 
of- — ,BB. 218,222, Act X ... 255 
of application, s. 218, Act X ... 255 
judgment to direct by whom 
— are lo be paid, s. 219, 

ActX •aa aaa a*. 255 

power of Court as to — , 

8. 220, Act X 255 

may be set ofi against sum 
admitted or found to be due, 
but save as to pleader’s lieu, 

8a 221, Act X 255 

interest on — and paynient 
of out of suldect-matter, 

a. 222, ActX 255 

atoppage of aalo on tender of 
4ebt and or on proof of 
payment tl, 201, Act % 
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COSTS— (cpRftJ.) 

sttbristenott-iiHin^ lo — «» in 

mi, s. {|40f Act X *■* 
wlien security fotf -*<— may be 
requited frtim plaintiff at any 
stage of suit, a. S80, Act X .« 
when pauper succeeds in. his ap* 
plication for leave to sue in 
pauperis^ a. 411, Act X 
of application for permission to 
sue as pauper, s. 414, Act X 
charge of plaintiff's — , s. 475, 
Act ••• ••• 

orders as to — of arbitration, 
s. 519, Act X 

recovery of — of noting non- 
acceptance of dishonoured bill 
of excbniige, Ac , s, 536, Act X 
Api^llate Court may requite 
appellant to give security for 
— — , 8. 549, Act X 
dismissal of appeal where notice 
not serv'ed in consequence of 
appellant's failure to deposit 
8. 557, Act X 

of reference to High Court, 

8. 620, Act X 

power to order execution of 
decree before ascertainmeiit 
of — and execution for • 
subsequently, s. 634, ActX.. 
of comuiission rendered neces- 
sary by cluiiiiing privilege 
under this section, s. 641, 
Act X ... 

snm to be imposed to cover — 
of salt, 8. 8, Act XVllI 

COUNTERPART- 

(sea Lease), s 3, Act III 

COUNTBR-RIGNATURE- 

of registrar and grant of embark* 
stion pass, 8. 26, Act V 1 

COURSE- 

to be followed by minor plain- 
tiff or applicant on coming of 
45C, Act Xi,« tt, t 

COURT- 

(see Punjab Gonrts Act.) 

(see Examination of Parties by 

discretion of — in certain 
cases to enforcj^ specific per- 
formsiice, s. 12, Act 1 
power of —to award compensa- 
tion in certain eases, s. 19, Act I 
discretion of <— as to decreeing 
specific performaitce, s* 2^ 
Act I 


OOURT-^Ceonti.) Pagt 

mi r^uira party reseWing 
iron a ooniraot to make om- 
pansation to the other 
s. 38, Act I ••• •»« 13 

. power of — to require party , 
for whom instrumeat Is can* 
celled to make compeoaatioii, 

8. 41,Acil • M ••• 19 

discretion of — as to deela* 
rations of status or right, 

8. 42, Act I 19^ 

discretion of — — - as to appoint- 
ment of receivers, t. 44,. 

Act I ' 21 

power of — to order public 
servants to do certain specifie 
acts, 8.45, Act 1 ... ... 21 

power of — to frame rules, 
a. 51. Aotl M. ... 22 

to issue sammons to appear and 
register niid cause service of 
Slime, 8. 37, Act HI ... 38 

Bouiluiy — of petty sessions, 
s. 8, Act IV M. ... 54 

offences under ensetments not 
specifying, — autborizod to 
try, 14, Act IV.., 56 

to send accused with warrant 
for execution of sentence to 
4ifficer in charge of jail, s. 183. 

Act IV ' ... . 95 

procedure where — consi- 
ders that accused slioald be 
imprisoned or fined more 
than Rs. 200, s. 206, Act IV 100 
of contempts of — ss, 205, 

207, Act IV ... 100, 101 

offences by what — triable, 
ich. ii,col. 7, Act IV 113, 179 

(see District Court), s, 2, Act 
X 206 

{Bee Foreign Court), s. 2, Act 

^ 207 

in which suit to be instituted, 

8. 15, ActX 211 

remission of Cotti| fee, where 
suit insAotedin Rotber — 
s. 21, Act X ... ... 214 

mi^ substitnte or add plaintiff 
mr or to plaintiff suing, s. 87, 

ActX 215 

may dismiss or add parties, 

8. 32, Act X ... 2lff. 

may order siqisrate trials of 
several causes of action joineil 
together,!. 45, ActX ... 219 

may dMer defendant or plriflriil 
to appear in person, a. 

ActX oea 
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service of siuninons when de- 
fendant resides within juris- 
diction of another — , and 
has no ajuent to accept service, 

B. 85, Act X •e# ••• 228 

procedure when party fails to 
present written stateinfent 
called for by the — , s. 113, 

Act X ••• ••• ••• 234 

power of ns to argumenta- 

tive, 8cc., written statements, 

B. 116, Act X 234 

r^uiy scud for papers from its 
own records or from other 

,s. 137, ActX ... 239 

documents to be received by 
— and rejection <i)f irrele- 
vant or inadmissible docu- 
ments, s. 140, ActX ... 239 
may order any document to be 
impoutfdod, s. 143, Act X ... 240 
may examine witnesses or docu- 
ments before framing issues, 

B. 148, ActX 241 

if satisiied that tbo agreement 
under s. 150 was execnttMl in 
good faith, inivy pronounce 
judgment, s. 151, Act X ... 242 
if either party fails to produce 

evidence, -may pronounce 

judgment or adjourn suit, 

. 8. 155, Act X ... ... 243 

may grant time and adjourn 
liearing, s. 156, Act X ... 244 
may proceed notwithstanding 
either party fails to produce 
evidence, &c., s. 158, Act 
X ... ... ... 244 

expenses of witne-sses to be paid 
Into on applying for sum- 
mons and scale of such 
e\])enses, s. 160, Act X ... 244 
power to require persons firescnt 
iu — to give evidence, 

8. 165, ActX 246 

may, of its o^fi accord^ummon 
us witnesses struiigenrto suit, 

8. 171, Act X 247 

consequence of refusal of party 
to give evidence when called 
on by — , 8. 177, Act X ... 248 

witnesses to be examined in 
open — , s. 181, Act X ... 249 
questions objected to and allow- 
ed by , 8. 187, Act X .. 250 

may recall and examine wiUiess, 
s. 193, ActX ... ... 251 

to state ita decision on each 
issue, 6. 204, Act X ... 252 


COURT— 

in suits for land — may decree 
payment of mesne profits with 
interest, s. 21 1, Act X .. 253 
may determine amount of mesne 
profits prior to suit, or may 
reserve inquiry, s. 212, Act 
X[ ... ... «•• 254 

power of — as to costs, s. 220, 

Act X ^ 255 

by which decree may lie exe- 
cuted, s. 223, Act X ... 256 

procedure when — desires 
that its own decree shall be 
executed by another — , 

8. 224, Act A ... ... 256 

receiving copies of decree, &c., 
to file same without proo f, 

B. 225, ActX ... ... 257 

execution of decree or order by 

to which it is sent, s. 226, 

ActX 257 

execution by High of 

decree transmitted by other 

, 8. 227, Act X ... 257 

powers of ill executing 

transinifted decree and appeal 
from orders in executing such 
decree, s. 228, Act X 257 

when — may slay execution, 
s. 239, Act A ... ... 260 

order of — passing decree or 

of Appellate to be bind- 

• ing upon — — applied to for 

execution, s. 242, Act X 261 
certain questions to be decided 

by the executing decree, 

8. 244, Act X 261 

payment of money out of — 
to decree- holder, s. 258, Act 

X 264 

form and effect of execution of 
conveyance by — , s. 262, 

Act A 266 

attachment of property fn — 
or with Government officer, 

s. 272, Act X 269 

may direct coin or currency 
notes attached to be paid to 
party entitled, s. 277, Act X 270 
sale, &c., to be reported to — — 
by Collector, s. 325, Act X... 280 
when — may authorize Collec- 
tor to stay public sale of land, 

8. 326, Act A ... . ... 280 

powers of — « as to applicant 
under arrest, a. 349, Act X ... 286 
when — may declare inaoU 
vent absolved firom fiirtber 
littbiltty, I. 858, AiH X 258 
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cases in vfaich — may issue when Appellate may feamt 

ciJiumission to examine wit- bsqes find refer them % trial 


ness, 8. 383, Act X ••• ^4 
commission when witness resides 
within the jurisdiction of , 

8( 38$, Act X 294 

to which eommission to issue in 
case of resident within presi* 
dency-town or liungoon, s. 

386, Act X ... ... 295 

to examine witness pursuant to 

couunission, s. 388, Act X ... 295 
to give comnuseioner necessary 
instructions, s. 395, Act X ... 296 
expenses of commission to be 
paid into — , s. 397, Act X 297 
to direct parties to appear be- 
fore commissioner, and proce- 
dure ex parie^ s. 400, Act X 298 
guatdian ad litem to be appoint- 
ed by the — , s. 443, Act X 305 
paying of thing claimed into 

, s. 472, Act X 310 

if defendant fail to show 
cause, — may order him to 
make deposit or give security, 

8. 479, Act X ... ... 311 

may call on defendant to furnish 
security or show cause, s. 484, 

Act X ... ••• •.« 313 

before granting injunction — 
to direct notice to opposite 
parly, s. 494, Act X ... 315 
deposit of money, &c., in — , 
s. 502, Act X ... ... 316 

power of — to appoint 
receivers, s. 503, Act X ••• 317 
anpuintmciit of umpire by — , 
‘8.411, Act X ... ... 319 

may, on application, modify or 
correct award in certain 
cases, s. 518, Act X ^ ... 320 
agreement to refer tb arbitra- 
tion may be filed in — , 

• s. 523, Act X 321 

filing award in matter referred 
to arbitration without inter- 
vention of — , 8. 525, A<*t X 321 
power to state case for opinion of 

, a. 527, Act X ... 822 

parties to agreement under s 527 
to bo subject to jurisdiction 

of ^,8. 530, Act X ... 322 

payment into of sum men- 
tioned in summons under this 
section, s. 532, Act X • •• 323 

to order bill of exchange to be 
dejmsited with officer of 
S. 535, Act X 324 


to — whose decree is 
^pealed against^ s. 566, Act 

certified copy ofrde]{ree to be 
sent to — - whose decree 
is appealed against, s. 581, 

Act X *M «•* 333 

which shall hear appeals, s. 589, 

Act X 335 

apjdictttion to — whoso decree 
is complained of, a. 598, Act 
X ••• ... 337 

powers of — pending appeal, 

8. 608, Act X ... ^ ... 339' 

may piys decree contingent 
upon opinion of High — — 

a. 618, Act X 342 

power to alter, &c., decrees 
of — making reference, s. 

621, Act X 342 

application for review in •— • 

consisting of two or more 
Judges, s. 627, Act X ... 343 
unuuthonsed person not to 
iKldresH — a. G35, Act X 345 
list of persons exempted under 
tills Hection to be kept in 
subordinate — s. 641, Act 
X ... ... ' ... 346 

proviso where — • is closed when 
periofi of limitation expints, 

s. 5, Act XV 455 

exclusion of time of proceeding 
bond fide in — without 
jurisdiction, s. 14, Act XV ... 458 

coriMtitiitimi of Chief , and 

appointment and tenure of 
Judges, s. 5, Act XVII 497 

appeal K from original jurisdic- 
ti(»ii of Chief — , s. 17, Act 

iXVll ... 498 

delegation of powers to mem- 
bers of Chief — , s. 19, Act 

XVII ... ^ 499 

regiftte||||k books, "'accounts, and 
stateiKiits to be kept and 
furnished by Chief —,s. 28, 

Act XVII 501 

Chief — ^ to be deemed a 
High — within Act X of 
1877, as. 633 and 637, s. 29, 

Act XVII ... ... 501 

principal — — of original Juris- 
diction, a. 31, Act XVII ... 502 
wheft Commissioner and Chief 
— — may receive filv^v 
appeal, s. 36, Act XVII ... 504 
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COURT FEE- ^ Page 

rcmiiission of — wliere loit 
initituted in another Court, 

i. 2I,ActX 214 

COUR'I’fl- 

(see Constitution of — — 
estoblishm^t of — of Presi- 
dency Magistrate, s. 7, Act 

••• ••• ••• d3 

{see Mufassal Small Cause 

), B. 5, Act X 208 

{see Presidency Small Cause 

B. 8, Act X ... 209 

(see Of the Jurisdiction of the 
c _ and EesJudkiita\ ss. 10, 

14, Act X 210,211 

to try all civil suits unless 
specially barred, s. 11^ Act X 210 
suits for immoveable pwoperty 
situnte in single district but 
vritbin jurisdictions of differ- 
ent — , and suits for that 
eituate in different districts, 

8. 19, Act X ... 213 

procedure veUere — in which 
suit may be instituted are 
subordinate to tlie same Ap- 
pellate Court, a. 22, Act X 214 
procedure where such — arc 
not 80 subordinate, s. 2t3, 

Act X ... 214 

procedure where such are 
Bubordiiiote to didfrent Ili«ih 

, 8. 22, Act X ... 214 

service within presidency-towns 
.and llungorm of process 
issued by mofussil — , s, 86, 

AetX 228 

judgments of — other tlion 
Small Cause — , s. 203, 

Act X ••t ••• ... 262 

decrees of — established by 
Government of India in Native 
States, 8. 229, Act X ... 257 
property attached in execution 

of decrees of several , 

8. 285, Act X 272 

ivhut may order JMles of 

land, s. 804, Act X^ ... 276 
investment of other — — with 
powers of District — , s. 860, 

ActX , ... 289 

execution in British India of 
decrees <»f — of Native 
State, 8. 484, Act X #«• 804 
empowered to appoint receivers, 

B. 505, Act X ••• ••• 317 

Appellate Court to have same 
powers as *— of original 
jurisdiction, s. 582, Act X ... 888 


COURTS — ^etge 
power of Repstran of Small 
Cause —— to state cases, 
s. 646, Act X ••• ... 847 

chapters and sections of the 
Code extending to Mufassal 
— — of Small Causes, seh. ii, 

Act X ••• »•. ••• 851 

saving of jurisdiction of — in 
Broach and Kaira in respect 
of certain suits, a. 87, Act 

XIV ... 452 

grades of — , s. 4, Act XVll 496 
persons and benches exercising 
such powers under s. 9 to to 
deemed — of corresponding 
grades, s. 11, Act XVil ••• 498 
civil appeals from subordinate 

a. 14, Act XVII ... 498 

superintj^ndence and control of 
subordinate — s. 25, Act 

XVII ... ... .. 500 

pecuniary limits of jurisdiction 

of other , s. 32, Act 

XVII ... 502 

powers of — of Commissioner 
and Deputy Commissioner, 

B.33,ActXVlI 502 

ministerial ofitcers of subordi- 
nate — , 8. 35, Act XVII ... 503 

who may plead, &c., in — , 

8 . 42, Act XVII 505 

power to withdraw or suspend 
permission to appear, &c., 

ill , B. 44. Act XVII ... 505 

p()wer to invest Settlement 
Officers with powers of Civil 
— in certain cases, s. 49, 

Act XVII 506 

power to alter subordination 
of — for purposes of s. 49, 

8 . 50, Act aVII ... ... 507 

CREDITOR— 

disability of joint , s. 8, 

Act XV... .« ... 457 

CREDITORS- 

powerto serve application, &c., 
mentioned in s. 847 to other 
— , a. 848, Act X ... 286 
of insolvent to prove tbeir 
debts, and schedule to be 
framed, 8. 852, Act X ... 287 
applications by unscheduled 
■ 8 . 858, Act X * ... 287 

CRIMINAL- 

prooedure in miseeUaneous — 
oases and proceeding, s. 287, 

Act IV «M 
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CRIMINAL— Pug9 
Appellate and reviiieHml juria* 
diction of PanjabChief Court, 
and power to try Evro* 
pean Britisli subjeeta, a. Id, 
ActXVn 498 

CRIMINAL BREACH OP TRU8T- 
place for inquirj or trial for 
— , 8. 23, Act IV ••• 88 

CRIMINAL MISAPPROPRIATION- 
place for inquirj or trial for 
— , 8. 22, Act IV 88 

CROPS- 

{we ImmoTcable and Moveable 
Propertj), s. 3, Act 1X1 26 

OROSS-CLAIMS- 

under same decree, 8. 247, Act 
X • ... 262 

CROSS-DECREES- 

procediira in case of — , «. 246, 

Act X ... ... ... 262 

CROSS-EXAMINATION- 

power to order attendance of 
declarant for — , s. 198, Act 
X 218 

CURRENCY— 

of sentence on escaped convicts, 

8. 192, Act IV ... 97 

CURRENCY NOTKS- 

Court may direct coin or — ■ 
attached to be paid to party 
entitled, a. 277, Act X ... 270 

CURRENT- 

iiidexea and entries therein, 

8. 54, Act III 42 

CUSTODY— 

place for inquiry or trial for 

escaping from , s, 22, Act 

IV ••• 88 

of person arrested, s. 70, Act IV 67 
warrant for intermediate — , 

8. 71, Act IV •as ••• 68 

detention in — in case of 
refusal to attend or to execute 
recognisunce, s. 93, Act IV .. 73 

when bail not given, a. 196, 

Act IV ... ^ ... 98 

penalty for resisting apprehen- 
sion or escaping from — - 
under Cotie or civil process, 

8. 651, Act X ... 348 

CUST08IS OFFICERS- 

mar search and detain reaieli 
for the purpoN. of the Act, 
a.47. Act V 1^6 
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DAOOTT- 7%« 

plae. for inqnirj or tri.} of 

or of murder aa . 

a. 9S, Act lY ... 38 

DACOITY- 

pluce for inqiiiiy or •trial for 
— with murder, e. hi, 

Act IV ••• .#■ ..e 88 

DAMAGE- 

comppHRation for — done in 
.taking materiala, s. 6, Act X 442 
suit for compensation for act« 

not. actionable wMiont Special 
, 8. 24, Act XV •t. 461 

DAMAGES-i 

liquidation of — not a bar to 
Bpecific performance, 8. 30, 

Act I ... ... 8 

DAY- 

exclusion of on which 

right to sue accrues, 8. 12, 

Act XV ■ 488 

DEATH- 

prnceedingp on—— of depositor 
of senler] cover containing 
will, s. 48, Act III M. 40 

no abatement by party's — if 
cause of action survive, a. 361, 

Act X 289 

procedure in case of of ono 
of several plaintids or defend- 
ants if CAiiHe of action sur- 
vive, s. 362, Act X ea. 289 

procedure in case of—- of ono 
of several plaintiffs where 
cnnsi* of aoiioti survives to 
survivors and representative 
of deceased, s, 363, Act X ... 200 
procedure in case of —— of 
sole or sole surviving 
tiff, s. 368. Act X ... 290 

proccdurqp'n esse of of one 

of several defendants or of 
sole suri^iviiig defendant, 

8. *368, Act X ••• ff«« 291 
marriage and insolvency of 
parties, «s. 361, 372, Act X 292 
stay of proceedings on — or 
removal of next friend, a. 448, 

Act X ••• ti. 806 

incapacity, Ac., of arbitrators or 
umpire, a. 810, Act X 81 8 

effect of — before ri|At tp 

sue accrues, t. 17, Act XV 4 ^ 6 % 
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DEBT— 

attachment of , share, and 
Other property not in posses- 
Eion of judgment-debtor, b. 

268, Act X 268 

stoppage of sale on tender of 

ati^ costs, or on proof of 

payment, s. 291, Act X ... 273 

DEBTOR- 

notice to claimants against , 

«. 12, Act XIV 447 

death of during the man- 

agement of his liabilities, 
c 8. 27, Act XIV ... ••• 450 

DEBTS- 

(see Proof of and Scheme for 
Liquidation.) * 

delivery of and of shares in 

public companies, s. 301, 

Act X • 1 aaa a«« 275 

creditors of insolvent to prove 
their — , and schedule to be 
framed, a. 352, Act.X ... 287 

deierraiiiation of and liabi- 
lities, s. 15, Act XIV ... 448 

power to rank and to fix 

interest, s. 16, Act XIV ... 448 

DECEASED- 

decree against representative of 
— — for money to be paid out 
of — -*s property, s. 252, 

Act X 263 

procedure in case of death of 
one of several pliiintifis whore 
cause of action survives to sur- 
vivtirs and representative 
of —, 8. 363, Act X ... 290 

procedure where no application 
made by represoiitutive of 

plaintifi, s. 364, Act X.,. 290 

abatement of suit where no ap- 
plication by representative of 
— pluiiitifi, s. 366, Act X... 290 
procedure in cose of dispute ns to 
representative of — plain- 
till, s. 367, Act X ♦ ... 290 

DECISION- 

of High Court in case of doubt 
as to district where inqiii^ 
shall tuke place, s. 23, Act 1 v 58 
stfiteinent by Magistrate of 
grounds of his — to be con- 
sidered by High Court, s, 182, 

Act IV 94 

disposal of case according to 

of High Court, s. 241, 

ActlY ... 108 


DBCISION-(co»&f.) Page 

Court to state its on each 

issue, 8 . 204, Act X ... 252 

power to confirm of lower 

Court without sending it no- 
tice, B. 55 j, Act X ... 328 

when appeal' is beard by two or 
* more Judges, s. 575, Act X 332 

rule of when J udges differ, 

s. 20, Act XVII ... 499 

DECLARANT- 

oath of-~by whom to be 
administered, s. 197, Act X 251 

DECLARATION- * 

direction of Court as to of 

status or right, s. 42, Act 1 ... 19 

effect of — , 8 . 43, Act I ... 20 

of insolvency and appointment 
of regeiver, s. 351, Act X ... 286 

DECLARATORY DECREES- 

of — , 6S. 42, 43, Act 1... 19, 20 

DECREE- 

(see Judgment and 

definition of , s. 2, Act X 207 

against plaintiff by default bars 
fresh suit, s. 103, ActX ... 231 

setting asiile ex parte 

against defendant, s. 108, Act 

X 232 

no — “ to be set aside without 
notice to opposite party, 

s. 109, Act X 232 

date of , s. 205, Act X ... 252 

contents of , s. 206, Act X 252 

power to amend — — , s. 206, 

Act X ... ... 253 

for recovery of portion of im- 
moveable property, s. 207, 

Act X ... ... 253 

for delivery of moveable 
property, s. 208, Act X ... 253 

in suits for money , Court 

may order certain interest to 
be paid on principal sum ad- 
judgedi^s. 209, Act X ... 253 

order after for payment by 

instalments, s. 210, Act X ... 253 
may direct payment by instal- 
ments, B. 210, Act X ... 253 
in suits fbr land, Court may — 
payment of mesne profits with 
interest, s. 21 1, Act X ... 253 
when set-off is allowed, g. 216, 

Act X ... ... ... 256 

effect of — — as to sum awarded 
to defendant, s. 216, Act X.« 255 
certified copies of — — to be 
furnish^ a. 217, Act X •«. 255 
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DECREE^coii/i^.) Fagt 

Court bj ubich be 

executed, b. 233, Act X ... 236 
procedure wben Court degiree 
that its own — « shall be 
executed by another Court, 

8 . 224, Act X 256 

Court receiving co]>ie8 of — — , 

&c., to file eaiue without proof, 
a 225, Act X ... ... 257 

execution of — or order by 
Court to which it is sent, 
a. 226, Act X ... — . 257 

execution by High Court of 

transmitted by other Court, 

8 . 227, Act X ««• ... 257 

powers of Court in executing 

transmitted , and appeal 

from orders in executing such 
decrees, 8. 228, Act Xt ... 257 
application for execution by 

transferee of , ». 232, Act 

X .. 258 

contents of application for exe- 
cution, 8. 235, .Act X ... 259 

order of Court passing or 

of Appellate Court to be bind- 
ing upon Court applied to for 
execution, b. 242, Act X ... 261 
procedure on receiving applica- 
tion for execution of , 

a. 245, Act X 261 

cross-claims under same 
a 247, Act X ... ... 262 

notice to show cause why — 
should not be executed, s. 248, • 

ActX ... ... ... 262 

against reproHcntativo of deceas- 
ed for money to be paid out 
of deceased's property, 8. 252, 

Act X ... .»• 263 

against surety, s. 253, Act 

X 264 

for money, a. 254, Act X ... 264 
for mesne profits or other mat- 
ter, the amount of which to 
be subsequently ascertained, 
s. 255, ActX ... ... 264 

power to direct immediate exe- 
‘ cution of — for money not 
exceeding Ks. 1,000, a. 256, 

Act X ... ••• 264 

modes of paying money under 

,a.W,ActX ... 264 

for specific performance or mti- 
tution of conjugal rights, 
a. 260, Act X ••• ... 265 

for execution of conyeyanCM or 
endorsement of negotiable 
iuBtruments, s. 261, Act X ... 265 


DBCREB--<eMf4f.) iV 

for immoTeablo property^ a. S66, 

ActX 266 

property liable to attaohmeut 
and sale in execution of — 
a. 266, ActX .«« 266 

attachment of — far money, 
a. 273, Act X ... •«« 269 

order fur withdrawal of attach- 
ment after aatiafaction of 

— a. 275, Act X ... 270 

postponement of sale of land to 
enable defendant to raise 
amount of , a. 305, Act 276 
power of Collector aa to sale or 
land iu execution of — 

8. 321, ActX ... M. 279* 
procedure in case of obstruction 
to execution of — , a. 328, 

ActX 281 

procedure where — is against 
Qoverninent or other public 
omccr, a. 429, Act X ... 302 

before next friend or 

guardian ad liUm not to 
receive money without leave 
of Court and giving security, 

8. 461, ActX 308 

application before ju<1gment for 
security from defendant to 

satislV , and in default for 

attacfiment of property, s. 483, 

Act X 312 

property attached before judg- 
ment not to be re-uttuched in 

execution of , a. 490, 

ActX ... ... ... 313 

to follow award, s. 522, Act X 321 

power to set aside — — , s. 534, 

ActX 324 

when one of several plaintifls 
or defendants may obtain re- 
versal of whole , 8. 544, 

Act X ... ... ... 326 

execution of — not stayed 

solely by reason of appeal, 
a. 545, Act X ... ««. 326 

security In case of order for 
execution of — — appealed 
agaiiiat, •. 546, Act X ... 327 
Appellate Court to give notice 
to Court wlnise — is sim 
pealed against, s. 550, Act X 328 
re-bearing on application of res- 
pondent against whom ex parte 
— — ' 18 in^e, 8. 560, Act X .. 830 
upon bearing, respondent may 
object to — as if he had 
preferred separate appeal, 

8. 561, Act X ••• ... 330 
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DECREE— (coiii'df.) Pagi 

wben Appellate (Jourt maj frame 
i»8iie8 and refer them for trial 
to Court whose is appeal- 

ed Hgaiirst, 8 . d66, Act X ... 331 
no — to be reversed or modi- 
fied f<»r'^ error or i^^e^!U^a^ity 
not adectiiif!' merits or jurii- 
diction, 8 . 578, Act X ... 333 

date and o<»iiteDtB of <— iu 
appeal, b. 579, Act X 333 

Jud^e dbsenting from judgment 
need not sign — , a. 579, 

Act X ••• ••• 333 

conies of judgment and to 

ne furnished to parties, 8 580, 

Act X ... 333 

certified copy of — — to be sent 
to Court whose — — is up- 
penled against, s. 581, Act X 333 
execution of — — of Appellate 
• Court, B. 583, Act X «. 334 
no other appeal from orders ; but 
error therein may be set forth 
ill Tncmoraudtiin of iifipcal 
against — , s. 591, Act X... 336 

definition of under chap. 

xlv, s. 594, Act X 336 

application to Court whose — — 
is complained of, B. 598, Act X 337 

Court may pass contingent 

upon opinion of High Court, 

B. 618, Act X ... ... 342 

power to order execution of 
— before ascortainment of 
costs and execution for cohts 
subsequently, s. 634, Act X 345 

DECREE-IIOLDER- 

definition of — , a. 2, Act X 207 
application for execution by 

, s. 231, Act X ... 258 

stay of execution pending suit 
between — — and juilguiciit- 
debtor, s. 243, Act X ... 261 

payment of money out of Court 
to — , 8. 258, Act X ... 264 

not to bid for or buy property 
without permission, s. 294, 

ActX ... ... 274 

procedure in case of person 
dispossessed of property dis- 
puting right of — — to be put 
into possession, s. 332, Act X 282 
service on — - of copy of ap- 
plication of insolvency and 
notice, s. 347, Act X ... 286 

attachment not to nfiect rights 
of Strangers or bar — from 
«i»pb iug fur sale, s. 480, Act X 313 


DECREE- HOXiDERS— Pugi 

to give tbe Court such informa- 
tion as is required, s. 278^ 

Act ... ... ... 2^0 

proceeds of execution- sale to be 

divided rateably among — , 

8 . 295, Act X ... 274 

DECREES— 

(see Setting aside — — ex parte.y 

{see Execution of .) 

of declaratory — , ss. 42, 43, 

Act I ... ... 19, 20 

of Courts established by Govern- 
ment of India in Native States, 

8 . 229, Act X ... ••• 257 

fur specific moveables or re- 
covery of wives, B. 259, ActX 265 

attachment of other than 

money-decrees, s. 273, Act X 270 
property attached in execution 
of — - of several Courts, 

s. 285. Act X 272 

power to prescribe rules fur 
transferring to Collector exe- 
cution ofeertuiu — — , s. 320, 

ActX ... ^ M« .. 278 

power to jirescribe rules as to 
transmission, execution, and 
re-trniisniission of — , s, 820, 

Act X ... ... 279 

powers of Collector as to execu- 
tion of certain money — 
transferred, s. 322, Act X ... 279 
local rules as to sales of land 

in execution of for money, 

^ 8. 327, Act X*' 281 

orders passed under ss. 331 and 
832 to have fi»rce of — — , and 
to be subject to appeal, s. 333, 

Act X ... ... 282 

execution in British India of 
— of Courts of Native 
States, s. 434, Act X ... 304 
appeal to lie from ail original 

, except when expressly 

proliibited, s. 540, Act X ... 325 
power to alter, &c., — of 
Court making reference, s. 621, 

ActX 342 

DBPAULT- 

imprisonment in — of pay- 
ment of fine, B. 12. Act Iv ... 55 

decree against plaintiff by — 
bars fresh suit, s. 103, Act X 231 
application before judgment for 
security frtim defendant to 
satisfy decree and in — — for 
attaciiment of properqr, 438, 

ActX ... >'2 
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mVATJUt^eoiUd.) 

dltmisBttl of apfHMU for appel* 

B. 506, Act X ... 329 

re-admiBBion of appeal diainu- 
sed for — , a. 556, Act X ... 329 
DEFECT-. 

nothing done in good faith by a 
registering oflicer to be inva- 
lidated by — ^ in hia appoint- 
ment or prooedure, a. 67, 

Act III ... .«• 01 

efiect on proceedings of — — 
in complaint or process, 
a. 117, Act IV ... ... 81 

order when reversible by reason 
of — in charge or proceed- 
ings, a. 177, Act IV ... 94 

distress not illegal, nor dis- 
trainer a trespasser, for of 

form in proceedings, %, 180, 

Act IV ... ••• ... 96 

DEFENCE—- 

list of witnesses for — — on 
trial before High Court, s. 91, 

Act IV 72 

procedure where lunatic pri- 
soner reported capable of 
making — , s. 202, Act IV 99 

by one party on behalf of all 
in same interest, s. 30, Act X 216 

application where Government 
undertakes — s. 426, Act 

X 302 

defendant showing on 

merits to have leave to appear, 

8. 033, Act X 324 

DEPENDANT— 

where — added plaint to 
amend, s. 83, Act X ... 216 
.may apply to confine suit to 
certain causes of action, s. 46, 

ActX ... ... ... 220 

Court may order —— or plain- 
tiff to appear in person, s. 66, 

ActX 225 

fixing diiy for appearance of 

, s. 69, Act X ... 225 

summons to order — to pro- 
duce documents required by 
plaintiff or relied on by — , 

8. 70. Act X 226 

on issue of summons for final 
* disposal, — — to be directed 
to produce his witnesses^ a. 71, 

Act alC ... ... ..I 2^6 

eervice of anmmona to be on 
— in peraon or Ob hia 
agent, a. 75, Act X ... 226 


DEPENDANT-fcmihf.) v 
aejpvice of aummoua^ cn ^ag^t 
by whom — — oames on hosi« 
ueas, a. 76, Aet X... ^ 226 

procedure when — — refitsaa to 
accept aervice or cannot be 
found, a. 80, Act X* -.M 227 
aervioe of auinmona when — 
resides within jurisdiction of 
another Court and has no 
agent to accept aervioe, a. 85, * 
Act X ... •jM 228 

service of summons on in 

jtttha. 87, ActX 228 

aervioe of aumiuona when-— 
resides out of British India and 
has no agent to accept service, 
a. 89. Act X ... 229 

parties to appear on day fixed 
in summons for — to appear 
and answer, s. 96, Act X 230 
procedure where — — appears 
on day ot adjourned hearing 
and assigns good cause for 
previous nonappearance, s. 101, 
ActX ... ... ... 231 

procedure wliero — only ap- 
peara. s. 102, Act X ... 231 
procedure whore — residing 
out of British India does not 
appear, s. 104, Act X ... 231 
setting aside decree sx part9 
against — , s. 108, Act X . 232 

effect of decree as to sum award- 
ed to — , s. 216, Act X ... 255 
postponement of sale of land to 
enable — to raise amount 
of decree, s. 305, Act X ... 276 
deposit by — of amount in 
satisfaction of claim, s. 376, 

Act X aaa ••• sae 293 


in suit against Government 
not liable to arrest before 
judgment, 8. 427, Act X 
procedure where — issuing 
stakeholder, a. 476, Act X ... 
order to bring up — to show 
cause whjr he should not 
give security, s. 478, Act X 

if .fails to show cause, Court 

may order him to make deposit 
or give seoiiirty, s. 479, Aet X 
procedure where — falls to 
give security or find fireah 
security, a. 481, Act X 
application bcibre jodgmnt 
for aecntity from to an* 
tiafy decree, aud in defanll; 
for attaobment of property, 
a. 488, A^t X 
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311 
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DBPENDANT-rc<in/rf.) Page 

Court may cull on — to fur- 
nish security or tlioyr cause, 
s. 484, Act X. >«• 313 

compensation to — ~ for issue 
of injunction on insufficient 
^rounclsf s. 497, Act X ••• 313 
showing defence on merits to hare 
lenye to appear, s. 533, Act X 324 
exclusion of time of absence of 

from British India, s. 13, 

Act XV... ... .. 458 

effect of substituting or adding 
new plaiutili or — -, s. 22, 

Act XV 460 

proviso where original defend- 
ant dies, s. 22, Act XV ... 460 
DEFENDANTS— • 

suits to be instituted where — 
reside or cause of action arose, 

B. 17, ActX 212 

power to stay proceedings 
where nil — do not reside 
within jurisdiction, S.20, ActX 213 
persons who may be joined as 

, a. 28, Act X ... 215 

added to be served with stun- 
mons, B. 32, Act X ... 216 

each of several — — may autho- 
rize any other to appear, &c., 
for him, s. 35, Act X ... 217 

service of suinmons on several 

, a. 74, Act X ... 226 

procedure where one of several 
be not at issue with tho 
plaintiff, a. 153, Act X ... 243 

procedure in case of death of 
one. of several plaintiffs or 
— if cause of action sur- 
vive, s.* 362, Act X ... 289 

procedure in case of death of 
one of several — or of sole 
or sole surviving defendant, 

P.368, ActX ... ... 291 

subsistence of •— arrested, 
s. 482, Act X ... ... 312 

where one of several plaintiffs or 
— — may obtain reversal of 
whole decree, b. 544, Act X 326 
DEFINITION— 

acts severally constituting more 
than one offence, but collec- 
tively coming within one — 

B. 107, Act IV 77 

the words offence and punish- 
ment in 2nd column of the 
schedule not intended for 

, hut for reference to 

sections of Indian Penal Code, 

Bched. ii, note 1, Act IV ... 1 12 


DEFINITIONS- v Page 

one offence falling witUo two 

,». 107,AotIV ... 76 

DELAY- 

pro vision where — in present- 
ation is unavoidable, a. 24, 

Act III ... ••• ... 34 

DELEGATION- 

of powers to members of Chief 
Court, s. 19, Act XVII ••• 499 

DELIVERY- 

altemative prayer in suit for 
specific performance for — 
of contract, s. 37, Act I • •• 18 

of lunatic to care of relative, 

B. 204, Act IV ... ... 99 

of summons for service, s. 72, 

ActX 226 

decree for of moveable 

property, s. 208, Act X ... 253 
of immoveable property when 
in occupancy of tenant, s. 264, 

Act X ... ... ... 266 

of moveable property actually 
seized, s. 299, Act A • ee 275 

of moveable propertjr to which 
judgment-debtor is entitled 
subiect to> lien, s. 300, Act X 275 
of debts and of shnres in publie 
companies, s. 301, Act X ... 275 
of itiimovenble property in oc- 
cupancy of judgment-debtor, 

B. 318, Act X ... ... 278 

of immoveable property in oc- 
cupancy of tenant, s. 319, 
ActX ... .■• ... 278 

DEMAND— 

power to — aduiiasion of 
genuineness of documents, 

B. 128, ActX 237 

DENIAL- 

procedure on — of execu- 
tion, 8. 35, Act III ... 38 

power of iiegistrar to reverse or 
alter orders of Sub- Registrar 
refusing registration on ground 
other than — — of execution, 

a. 72, Act.III 47 

appUoaUon^where Sub-R^istrar 
refuses to register on ground 
of — of execudon,” s. 73,^ 

Act III ... ••• ... 47 

procedure of Registrar on ap- 
plication where Sub-Begistrar 
refuses to register on ground 
of — of execudoii, s. 74, 

'Act III ••• 
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DBPENOBNT-. ^ Pag9 

rcofuit ttud to apfiear \telbre 

Mugiiitrttt^ 8. 18» Aot V ... 190 
pftjfment of expeofet of 
, aocompotixiiiff emtfrrtnt« 28| 
ActV ... ... 192 

effect of unfitness from Ul- 
iiCHlth o( — — acK^ompEnving * 
emigrant to return to tbe 
Struitoi s. 29, Act V ... 193 
compensation to emigrant or 
for ill* treatment on Jour* 
ney to depdt, s. 30, Act v ... 19S 
penalty for landing emigrant or 
at other than specified 
^port, 8. 44, Act V ... 196 

DEPEN UENTS- 

exaiuinatiou of , 8. 19, 
ActV ... ... 191 

DEPOSIT—^ 

acceptance for registration or 

of documents at prirate 

residence, s. 31, Act III ... 33 

instead of bail, s. 60, Act IV.., 70 

by purchaser' of Immoteable 
property, s. 806, Act X ... 276 
by defendant of amount in 
SBtisfncti 9 n of claim, s. 376, 

Act X ... 293 

notice of such — — , s. 377, Act X 293 
interest on — — not allowed to 
plaintiff after notice, s. 376, 
ActX ... ... 293 

proce<liire where plaintiff ac- 
cepts as satisfaction in 

part, 8. 379, Act X 293 

procedure where plaintiff ac- 
cepts — — as satisfaction in 
full, 8. 379, s. Act X ... 293 
if defendant fail to show cause, 

Court may order him to make 

or give security, s. 479, 

Act X ... ... 311 

of nioii^, &c.^ in Court, s. 502, 

ActX ... ... 316 

security and — — required on 
grant of certificate under 

s. 600, s. 602, Act X ... 338 
refund of balance of — — under 
8. 602, 8. 607, Act X ••• 339 

DEPOSIT OF WILLS- 

, 88. 42, 46, Act 111 ... 39, 40 

procedure on ^ s. 43, Act 111 39 

DEPOSrnON- 

of medical witness, s. 152, 

Act IV ... ... 87 

when — to be interpreted, 

8. 183, Act X ... .H 249 


DfiPOSmON-Coimfiil Pag9 

return of oommisiioo wil|| - 
of witnesses, s. 389, Act X — 295 
when may be read iu evi* 
dence, i. 390, Act X 
report of ComoliHioner end 
to be erideiice in .uit, ■. 393, 
ActX ... 299 

DEP08IT0R- 

priHseediug. on denth of of 

ae.led cover oonteining trill, 
a. 45, Act 111 •ee a.t 40 

DEPOT- , 

arrival of emigrant at — — to 
be reported, s. 24, Act V ... 191 
couifiensation to emigrant or 
dependent for ill-treatment on 
journey to — 8, 30, Act V 193 

DEPUTY COMMISSIONER- 
controlling power of Commis- 
sioners and — , 8. 30, Act 
XVII 501 

ntrpecuniary limits to jurisdic- 
tion of — — , 8. 32, Act 
XVII ... ... 502 

powers of Courts of Commis- 
sioner and — — , 8. 33, Act 
XVII ... ... 502 

DESCENT- 

no person exempt from juris- 
diction by reason of — — or 
place of birth, s. 10, ActX... 210 

DESCRIPTION— 

of parcels, s. 21, Act III ... 33 

failure to comply with rules as 
to — of houses a*nd lands, 

8. 22, Act III ... ... 34 

sperific name of offence sufii- 
Vicjut — — 8. 94, Act IV »•« 78 

DESTRUCTJON- 

of unclaimed documents, s. 85, 

Act 111 ... ... 50 

DBTBNTION- 

in custody in case of refusal to 
attend or to execute recogni- 
aance, s. 93, Act IV ... 73 

of offender until return made to 
distress warrant, s. 185, 

Act IV ... 95 

power to order — — , Ac., of 
subject-matter of suit and to 
authorise entry, taking 0f 
samples, and experimeAta, 
s. 499, ActX ... ..p 316 
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DETERMINATION- Page 

Ending and evidoiioe to be pot 
on record. Objections to find- 
ing. — of appeal, s. 667, 

Act X ••• 331 

of debts and liabilities, s. 16, 

Act XIV ... ... 448 

DIRECTION- 

of warrant, s. 66, Act IV ... 64 

of search-warrants, s. 161, 

Act IV ... ... 90 

form and — — of warrant for 
e execution, 8. 184, Act IV ... 96 

of High Courts as to costs, 

8. 241, Act IV ... ... 108 


DIRECTIONS- , 

provision of chap, ii to apply 
to awards and testamentary 
— — to execute settlements, 

Act I ... ... 16 

DI8AB1LITY- 

^ legal — 8. 7, Act XV ... 466 
of one joint creditor, s. 8, 

Act XV ... ... 467 

DISAIiLOWANCE- 

of claim to release of property 
attached, s. 281, Act X ... 271 

DISCHARGE- 

on bail, s. 73, Act IV ... 68 

of sureties, ss. 76, 226, Act IV, 69, 106 
when accused person to be , 

8. 87, Act IV ... 71 

of oflTeuder on submission or 
apology, s. 207, Act IV 101 

of peraon informed against, 

B. 219, Act IV ... ... 103 

of insolvent, s. 366, Act X ... 288 
efiect of insolvent's — , s. 367, 

Act X ••• ... 288 

procedure for — of European 
or native military lunatic, 

8.7, Act XI ... .1 440 

DISCLOSURES- 

no iiifiuenoe to be used to in- 
duce — 8. 149, Act IV M« 87 

DISCOVERY- 

power to order — of document 
and allidavit in answer to such 
order, s, 129, Act X ... 237 
power to order issne or ques- 
tion on which right to — - 
depends to be first determined, 
s. 136, Act X 238 

DISCOVERY, &C., OF DOCUMENTS— 

, 88. 121, 146, Act X 236, 241 


DISMISSAL- 

of officers appointed under the 
Act by Docal Government, 
s. 13, Act III ... ... 31 

of complaint, s. 32, Act IV ... 69 

on non-appearance of com- 

^ plainant, s. 118, Act IV ... 81 

of suit when summons not served 
in consequence of plain tifl's 
failure to pay fee for issuing it, 
s. 97, Act X ... , ... 230 

effect of abatement or — of 
suit, and application to set 
aside such abatement or dis- 
missal. s. 371, Act X 292 

of appeal for appellant's default, 

B. 666, ActX ... ... 329 

of appeal where notice not serv- 
ed in cmisequence of oppel- 
lant'r failure to deposit costs, 

B. 557, Act X 329 

of suits, &c., instituted, &c., after 
period of limitation, s. 4, Act 

XV ... 466 

suspension and — of minis- 
terial officers, B. 24, Act XVll 600 

DISOBEDIENCB- 

warrant to arrest for — — of 
summons, s. 36, Act IV ... 60 

DISPOSAL- 

order for — of property regard- 
ing which offence committed, 

s. 234, Act IV 108 

of case according to decision 
of High Court, s. 241, Act IV 108 
power to order — of property 
connected with charge in 
police custody, s. 244, Act IV 109 
hearing and — — of case under 
8. 629, 8. 631, Act X ... 323 
of suit at first hearing, as. 162, 

166, ActX 243 

DISPUTB- 

procedure in case of — as to 
representative of deceased 
plaintiff, s. 367, Act X ... 290 

DISSENT- 

of Judge to be recorded, s. 676, 

Act X ... ••• 332 

DISTINCT OFFENCES- * 

separate charges for — s. 106, 

Act VI 7ff 

DISTKAINER- 

distress not illegal, nor — — a 
trespasser, for deffect of form 
in proceedings, s. 186, Aot IV 96 



PIStKESS-. Page 

not nor dhtrtSnor a trei- 
passer, for defect of form in 
proceedings, s. IBd, Act lY... 96 

DISTRESS WAHRANT- 

detention of oflender until re* 
turn made to — ^ , s. 

Act IV ••• ••• 95 

who may issue — ~ , s. 185, 

Act IV «M ... ... 96 

DISTRICT— 

mcuning of — ,.a. 8, Act III... 29 

absence of Registrar from — — , 

8 . 10, Act III ... ... 80 

absence of Registrar on duty in 

,s. 11, Act III ... 31 

accused triable in — where 
act done, or where conse« 
quence ensues, s. 19, Act IV 57 

place for inquiry or trial where 
ofIbncO is not committed in 

one only, s. 21, Act IV 57 

High Court to decide, in case 

of doubt, where inquiry 

shall take place, s. 23, Act 

IV 58 

effect on sentence, of holding 
inrestigution, inquiry, or trial 
in wrong — , s. 24, Act IV 58 

definition of — s. 2, Act X 200 
suits for immoveable property 
situate in single — , but 
within jurisdictions of differ- 
ent Courts, snd suits for those 
situate in different districts, 
s. 19, ActX ... i.. 213 

procedure of service of suminons 

in jail in different , 

8 . 88, Act X ... ... 228 

procedure where person to be 
arrested or property to bo 
attached is outside the — , 

8 . 648, Act X ... 348 

DISTRICT COURT— 

what it includes, s. 8, Act TIT*. 29 
definition of — , s. 2, Act X... 206 

DISTRICT JUDGES- 

{eee Act to enable certain — • 
to suspend and remove cer- 
tain Ministerial Officers.) 

DISTRICTS— 

formation and limits of — 

B. 5, Act III ••• ... 29 

military cantonments may be 
declared — , s. 9, Act ill .. 80 

procedure where document re- 
lates to land situate in seve- 
ral ,s.65,ActlU 45 


blSTRI0T&--(5mi«d.) Page 

place of inqiuir^ or trial irliert 
offence consists of several 
acts in different — — i A 
Act IV 57 

DOCUMENT— , 

time from which registered — • 
operates, s. 47, Act III ^ ••• ‘ 40 
receipt for — - shall be given 
to the person presenting the 
same, B. 52, Act 111 ... 43 

endorsements on — presented 
for registration, s. 52, Act III 43 
certificate showing that — — has* 
been registered and number 
and page of book in which it 
has betm copied to be en- 
dorsed on the document, s.60, 

Act III ... ... 44 

procedure on preRentiiig — 
in language unknown to 
registering ofiiuer, s. 63f 
Act 111 ... ... 44 

procedure on registration of 

— relating to land situate 
in several sub-districts, s. 64, 

Act III ... 45 

procedure where — • relates 
to land situate in several dis- 
tricts, B. 65, Act III ... 45 

fees for reij^istration payable on 
presentation of — s. 80, 

Act 111 •*. ... 49 

suminons to produce — • re- 
quired 08 evidence, s. 144, 

Act IV ... ... 86 

'power to impound — pro- 
duced, s. 147, Act IV ... 86 

production of — - on which 
plaintiff sues or delivery of it 
or copy thereof, s. 59, Act X 228 

iiladmhstbiiity of — not pro- 
duced when plaint filed, s. 68, 

Act X ... ^ ... ••• 224 

power to onler discovery of 

— and affidavit in answer 

to such order, s. 129, Act X 237 

Court msy order any — to be 
impounded, s. 143, Act X ... 340 

when admitted in evidence 

may be returned, s. 144, 

ActX ... ... 240 

when may be vetnmed 

before time limited, s. 14A 

ActX ... 240 

receipt to be given for retimied 

,8.144, ActX 240 

summons to piodoee 

1 . 164> Act X 245 
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DOC;UMENT-(c<?»/<?.) Page 

duty of persons sammoned to 
give evidence or produce — — , 

B. 172, Act X 247 

DOCUMENTARY EVIDENCE- 
of securing — « ss. 144, 147, 

Act IV \ 86 

to be in readiness at first hear- 
ing, B. 138, Act X... ... 239 

DOCUMENTS- 

(see Discovery, &c., of — — 
operation of Registration Act on 

^ not affected, s. 4c, Act I 2 

of registeruble — , SB. 17, 22, 

Act III ... 32, 34 

of which registration is compul- 
sory, a. 17, Act 111 t ... 32 

of nrhicli registration is optional, 
s. 18, Act 111 ... ... 33 

in Ittiiguage not understood byre- 
gisteriiig officer, s. 19, Act III 33 
containing interlineations, Ac., 
s. 20, Act 111 ... ... 33 

containing maps or plans, s. 21, 

Act 111 ... ... ... 34 

time <»f presenting , s. 23, 

Act lit ... ... ... 34 

executed out of British India, 

s. 25, Act III 34 

ploce for registering — relat- 
ing to land. s. 28, Act 111 ... 35 

place for registering other 

than those for laud, s. 29, Act 

111 35 

registration of — - rcgisterablo 
by Bub-Registrar, s. 30, Act 

HI 35 

registration of — » by Registrar 
at Presidency-town and La- 
hore, s. 30, Act III ... 35 

acceptance for registration or 
deposit of — at private resi- 
dence, R. .SI, Act III ... 35 

of presenting — • for r^istra- 
tion, SB. 32, 35, Act IlF ...36, 38 

persons to present for re- 

giatratioii, a. 32, Act III ... 36 

registered — relatiog to pro- 
perty when to take effect 
against oral agreements, s. 48, 

Act 111 ••• ... ... 40 

effect of non -registration of ■ — 
required to be registered, s. 49, 

Aot 111 ... ... 40 

registered — relating to land 
of which registration is op- 
tional, to take effect against 
unregistered — , s. 50, 

Ao HI ... ... • •• 41 


DOCUMENTS-(mM.) Pitge 

admitted to registration to be 
copied, 8. 52, Act 111 42 

procedure on admitting — — to 
rejgistration, s. 58,63, Aci III 43, 44 
particulars to be endorsed on 
— admitted to registration, 
s. 58, Act III ... ••• 43 

endorsement of particulars on 

— admitted to registration 
to be dated and signed, s. 59, 

Act III... ... ... 43 

procedure on registering — 
relating to land, s. 66, Act III 45 
destruction of unclaimed — — , 
s. 85, Aot 111 ... 50 

registration of —— executed by 
Government officers or certain 
public functionaries, s. 88, 

Act HI ... ... ... 51 

exemption from registration of 
certain — executed by or in 
favor of Government, s. 90, 

Act III ••• ••• 51 

inspection and copies of — . 
executed by or in fnvop of 
Government, s. 91, Act HI... 52 

sanction to prosecution for cer- 
tain offences relating to — 
given in evidence, s. 42, Act 
IV ... ... ... 62 

list of— 'Upon which plaintiff 
relics as evidence in support 
of Ins claim to be annexed to 
plaint, s. 59, Act X ... 224 

statement in case of — not in 
plaintiff's possession or power, 

B. 80, Act X ... ... 224 

production of — required by 
plaintiff or relied on by defend- 
ants, 8. 70, Act X ... 226 

power to demand admission of 
genuineness of — — , s. 128, 

Act X ... ... ^ ... 237 

power to order production of 

— during suit, s. 130, Act 

X 237 

notice to produce for inspection 

— referred to in plaint, &c., 

and consequence of non-com- 
plinnce with such notice, 

a. 131, Act X 237 

effect of non-pmdnctioD of — 
a. 139, Act X ... ... 239 

to be received by Court and 
rejection of iirdevant or hi- 
a<lmi89ible — , a. 140, Aet 

X ... 

no _ to be placed on record 
unless proved, a. 141, Act X 239 
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IK>0UM£KTS-(«9iiKI.) ^ 
proved to be niArked and 
filed, •. Ul, Act X S40 

rejected to be marked, e. 142, 

Act X ... S40 

certain not to be returned, 
a. 14AAotX ... 240 

pruriHions aa to — applied to 
material objects, a. 14fi, Act 

X 241 

Court may examine witneases or 
— - before framing iasuea, 
a. 148, Act X. ... 241 

aumtnona to attend to give evi« 

deuce or produce , a. 1 59, 

Act X 244 

procedure when witneae appre- 
hended cannot give eviaeuce 
or produce——, a. 174, Act X 248 
power to fiuinmon witneaapa and 
compel production of — > 
a. 35, Act XIV 452 

DOUB'I'— . 

High Court to decide, in case (»f 
— , district where inquiry 
shall take place, s. 23, Act I V 58 
88 to what ofienoe has been 
committed, a. 108, Act IV ... 78 

DURATION- 

aiid cuiicelment of license, s. 11, 

Act V 188 

DUTIKS- 

aiul powers of Registering Olfi* 
cers, 88. 51, 70, Act III ...41, 46 
(A) as to register books and 
indexes, sa. 51, 57, Act HI.. .41, 43 
(U) as to procedure on admit- 
ting to registration, as. 58, 63, 

Act III ...43, 44 

(Cj special — — of Sub-Regis- 
trars, 88. 64, 65, Act 111 •••44, 45 

(Di special of Registrar, 

sa. 66, 67, Act III ... 45 

(£) of the controlling powers 
of Registrars anti Inspectors - 
General, ss. 68, 70^ Act HI... 45, 46 
general — of Protector, a. 6, 

Act V ... ... ... 187 

powers and — of miniaterial 
officers, a. 23, Act XVII ... 500 

DUTY,- 

absence of Registrar on — in 
hia diatriet, a. 11, Act 111 ... 31 

of Magistrate and Police Officers 
as to warrants, a. 66, Act IV 66 
of Protector on arrival of enu- 
granta, a. 25, Act V ... 191 


OUTY-(r««iirf.) 

of persona •aomioned to giro 
evidence or produce doen- 
mentf, a. 172; Act X ... 
of receiver and bis right to 
remuneration, a. 856, Act X 
on suit Import^ by .sea, a. 4. 
Act XVIH 

on salt imported by Umd, a. 5, 

Act XVHl 

on salt manufactured iu Bom- 
bay, s. 6, Act XVHI 
on salt manufactured iu Orissa, 
8. 11, Act XVIH 


247 

238 

508 

508 

508 

509 


BASEMENT— 

iucliidos what, s. 3, Act XV ... 454 


EASEMENTS— 

acquihitioii of right to — — ,f.26, 

Act XV 461 

EFFECT— 

registered documents relating to 
property when to take — 
against oral agreements, s, 48, 

Act 111 *•* ••• ... 40 

of nun-registration of documents 
required to be registered, s.49, 

Act HI ... 40 

registered dociiiuents relating to 
land ot which registration is 
optional to take — — sgainst 
unregistered documenta, a. 50, 

Act III ... ... 41 

oil sentence of holding investi- 
gation, inquiry, or trial in 

wrong district, a. 24, Act IV 58 

of omission to examine petition - 
er, a. 31, Act IV ... ... 59 

of errors in the charge, a. 98, 

Act IV ... ... ... 75 

of unfitness from ill-health of 
dependent accompanving emi- 
gi*aiit to return to tue Straits, 

a. 29, Act V 193 

of substituted service of sum- 
mons, s. 83, Act X ... 228 

of set ofi, s. Ill, Act X 233 

of rejection of written state- 
ments, a. 116, Act X ... 234 
of non -production of documents, 
a. 139, Act X ... ... 239 

form and — — of execution of 
conv^ance by Court, a. 262, 

Act X ••• ••• ... 266 

of objection under s. 311 beiM 
disallowed and allowed, a. 8t^ 

Act X ... ... .« arr 

of order i^nomUng recavar, 

». 3M, ActX ... ... 387 
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EFFECT— Pag€ 
of insol vent's discbarge^ s. 357t 

Act X 288 

of Abatement or dismissal of 
suit, s. 371, Act X ... 292 

of failure to furnish security, 

6. d81,i^ctX ... 294 

of refusal of certificate under 
8. 600, B. 601, Act X ... 337 
of order of management, s. 9, 

Act XIV 445 

of dentil before right to sue ac- 
crues, fl. 17, Act XV ... 459 

of fraud, s. 18, Act XV ••• 459 
Cf acknowledgment in writing, 

8. 19, Act XV 459 

of payment of interest as shell, 

8.20, Act XV ..., ... 460 

of part pnjinent of principal, 
a. 20, Act XV ... ' ... 460 

of receipt of produce of mort- 
gaged land, B. 20, Act XV 460 

of substituting or adding new 
plaintifi or defendant. s« 22, 

Act XV 460 

EFFECTS- 

of registration and non-registra- 
tion, sa. 47, 50, Act 111 ... 40 

of sunctiouiiig scheme, s. 20, Act 
XIV 449 

EMBANKMENT— 

definition of , a. 2, Act XIII 441 

EMBANKMENT OFFICER— 

definition of — , s. 2, Act XIII 442 

EMBANKMENTS— 

penalties for trespass on — , 
s. 7, Act XllI ... ... 443 

EMBARKATION PASS- 

grant of — , s. 26, Act V ... 192 

EMIGRANT— 

defiiiitiuii of , s. 2, Act V ... 186 

when — • to be sent back to 
place of registration, s. 27, 

Act V ... ... 192 

payment of expenses of sending 

— back, B. 27, Act V ... 192 

payment of expenses of depend- 
ent accompanying -^—,8. 28, 

ActV ... ... ... 192 

cfiect of unfitness from ill-health 
of dependent accompanying 

— to reruru to the Straits, 

a. 29, Act V 193 

compensation to — or depend- 
ent tor ill-treatment on jour- 
ney to d«p6t^ s. 30, Act V ... 198 

to give his pass to master of 
vessel, 8. 34, Act V ... 194 


EMIGRANT-(c<mid.) Pi^ 

failure of — ^ and master to ' 
comply with the requirements 
of SB. 34 and 36, s. 48, Act V 196 
penalty for lauding — — or de- 
pendent at other than speci- 
fied port, s. 44, Act V ... 196 

EMIGRANTS- 

appointment of Protector of — , 

8. 5, ActV ... ... 187 

inspection of vessels with re- 
turn , 8. 6. Act V ... 187 

medical cxaminat^[>n of intending 

, 8. 17, Act V ... 190 

duty of Protector on arrival of 

, 8. 25, Act V ... 191 

not to be received on b(»nrd 
vessels not licensed under 
Native Passengers Act or 
witluAit Protector's certificate, 

s. 33, Act V 194 

master to deliver list of — , 

B. 36, Act V 194 

receiving — on hoard with- 
out license or certificate, s. 42, 

Act V 196 

taking on board after clearance 
— not entered in list, s. 45, 
ActV ... ... ... 196 

EMIGRATE- 

dcfiiiitjon of — — , B. 2, Act V 186 

EMIGRATION— 

from what port — lawful, s. 3, 

Act V 187 

power to prohibit — - to the 
Straits Settlements, s. 37, 

Act V .... ... ... 194 

EMIGRATION AGENT- 

copy of entry in register to be 
sent to — and Protector, 

8. 21, Act V ... 191 

fiiilure of — to pay expenses 
under ss. 27, 28, 29, and 30, 

B. 31, Act V ... ... 193 

suits against — for breach of 
contract, s. 32, Act V .. 193 
to be present at embarkation, 

8. 35, Act V ... ••• 194 

EMIGRATION AGENTS— 

•ppointment of — — , s. >4, 
AckV ... I«7 

EMIGRATION CONTRACTS^ 
oonditiouB of of — 

a. 14, Act V 109 

coBteuta of — , a. 14, Act V 1*9 





B^ACTMEKTS-- 

Bombay {see Third 8ebe- 
dole to Aot X of 1877, at 
p. 352.) 

offences under ^ not speci- 
fy in;; Couri authorixed to tt7, 

8. 14, Act IV ... 56 

ENDORSED— 

what it includes, s. 3, Act III... 23 

ENDORSEMENT— 

what it includes, s. 8, Act III,.* 28 
on document presented for 
registration, s. 52, Act 111 ... 42 

of particulars on documents 
admitted to registration to he 
« dated iitnl signed, h. 59, Act III 48 

to be copied and the document 
to bo returned, s. 61, Act III 44 
penalty for incorrect - > a, &c., 
with intent to injure, s. 81, 

Act III ... ... ••• 49 

of time and manner of serrico 
of Bunimons, a. 81, Act X ... 227 

decree for execution of convey- 
ances or — of negotiable 
instruments, 8. 261, Act X ... 265 

ENFORCEMENT— 

euforoemtMit of public duties, 

ss. 45, 51, Actl 21,22 

eii forcing the appearance of 
executants and witnesses, 

88. 36, 39, Act HI... ... 38 

of order for maintenance of 
wives and children, s. 236, 

Act IV 107 

' ENQUIRY- 

before registration by registering 
officer, s. 34, Act HI ... 37 

report of under 8. 5, and 
proceedings thereon, 8. 7, 

Act XIV 445 

ENTICINa— 

prosecution for — away mar- 
ried woman, s. 45, Act IV ... 62 

ENTRIES- 

, to be numbered oonaecutively, 

s. 53, Act III ... ... 42 

incurrentindexes, 8. 54, Act HI 42 

copies of in indexes Nos. 1, 

2, and 3 to be sent by Sub- 
Ilegistrar to Registrar, and to 
be filed by the latter, s. 56, 

Act HI ... ... 42 

registering oflIcerB to gi?e certi- 
fied copies of — , s. 57, 

Act IXI .«• 42 

in sbopbooktp 1 . 141, Act X .. 240 




ENTRY— 

original — in sbopboeik to be 
mHrke<l and the book return- 
ed, 8. 62, Act X 224 

ENTRY IN REGISTER- 

copy of — to be sent to Emi- 
gration Agent and Protector, 
s.21,ActV 191 

ERASURES- 

diKSuments uontaiiiiiig — ,S; 20, 

Act HI 33 

EIUIOR- 

ordor when roveraihlo by reason * 
of — ill charge or proceed- 
ings, 8. 1T7, Act IV ... 94 

no docre<e to be reversed or 
inodifu'd for — or irregula- 
rity not affecting mcriu or 
jurisdiction, s. 578, Act X ... 833 
no other appeal fiom orders 
but therein may be sot 
forth meinorundum of 
appeal against decree, 8* 591, 

Act X 336 

ERRORS- 

eflect of in the ohaige, 
s. 98, Act IV ... 75 

ESCAPED CONVIOl'S- 

curreticy of sentence on — , 
s. 192, Act IV »•« tt. 97 

BSTAI3LISIIMENT- 

of registration — — , ss. 4, 16, 

Act HI 29,81 

of Presidency Magistrates' 
Courts, H. 7, Act IV 63 

and licensing of depot, s. 7, Act 
V ... 187 


ESTABIJSHMBNTR- 

of registering officer^, s. 14, 

A'4 HI ... ... 31 

BSTATB- 

partilicm of — — or separation 
of share, s. 265, Act X ... 266 
co-sburer of share of undivided 

sold iiioxecutiontohuvo 

preference io bidding, s. 310. 
ActX ... ... 277 


BUROPEAN- 

procedure in respect of— 
officer or soldier declared la« 
natic, 8. 3, Act X ... 
procedure for discharge of 
or native military lunatic, s. 7, 


70 


430 

440 
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BUBOPKAN — Page 
crimiriftl appellate and revi- 
ftiofial jurisdiction. Power to 

ivy Britisb aubjecta, a. 15, 

Act XVII 498 

EUROPEAN VAGRANTS^ 
provision^ of chnp. x vi not appljr- 
i„* to , a. 232, Act 1 V ... 106 

EVIDENCE— 

aanction to proaecntion for cer- 
tain offences relating to docu- 

menta given in , 8. 42, 

e. Act IV .. 62 

of piibiicnfion, a. 67, Act IV ... 66 

record of , a. H5, Act IV 81 

A — offteciiring the attendance 
of witiiCHSca, aa. 1S4( 141, Act 

IV 84, 85 

II— of witneaaea, as. 142, 143, 

Act IV 85, 86 

G— of securing documentary 
evidence, as. 144, 147, Act 1 V 86 
D— of examination of accused 
persona, as. 148, 151, Act IV 86, 87 
E— apecial rules of evidence, 
aa. 152, 158, Act IV ...87,89 

F— of search warrants, as. 159, 

166, Act IV 89-91 

of , 88. 134, 166, Act IV... 84, 91 

Huinniona to produce document 
required as — , a. 144, Act 

ly 86 

of scouring docuiuenfary — , 
as. 144, 147, Act IV ... 86 

apcrinl rules of — — , ss. 15?, 

158, Act IV ... ...87,89 

roc<>rd of — — in absence of 
accused, a. 155, Act IV ... 88 

convictions on portly re- 

corded by one Magistrate and 
partly by another, a. 156, 

Act IV .. 88 

docMiineiitary — to be in readi- 
iieHg at nrst hearing, s. 138, 

Act X ... ••• 239 

when document admitted in 

may be returned, a. 144, 

ActX 240 

if either party faila to produce 
— Court may pronounce 
judgment or adjourn suit, 
a. 155, Act X ... ... 243 

Court may prooee<l notwith- 
atanding either party fails to 
prodnoe » 8cc., a. 158, 

Act X ... ... ... 244 

Bummona to attend to give — — 
or produce documents, s. 159, 

Act X ... ... 244 


EVIDENCE— (caiiAf.) Page 

’ power to require persons present 
in Court to give —*—9 «. 165^ 

Aict ^X ... a*. 246 

duty of persona summoned to 
give — — or produce docu- 
ment, 8 . 172, Act X ... 247 
procedure when witness appre- 
hended cannot give — — or 
produce documents, a. 174, 

Act X ... ... 248 

consequence of refusal of party 
to give — — when called on 
by the Court, a. 177, Act 

X ... 248 

statement and production of 

by party having right to 

begin, a. 179, Act X ... 248 
statement and production of 

1 . by other party, s. 180, 

Act X ... 249 

bow shall be taken in 

appealable cases, s. 182, Act 

X ... 249 

inemorundom when — is not 
taken down by the Judge, 

H. 184, ActX ... ... 249 

If ben may be taken in 

English, a. 185, Act X ... 250 
meiiiornndiiin of — — in unap- 
pealable oases, a. 189, Act X 250 
power to deal with — — taken 
down by J udge removed before 
conclusion of suit, a. 191, 

ActX ... ... ... 250* 

to be adduced by claimant, 
a. 279, ActX ... ... 271 

when depositions of witnesses 
may be read in — — , a. 390, 

Act X ... ... ... 295 

notice of day for receiving —— 
of applicant's pauperism, 
a. 408, Act X ... ... 299 

when further barred, a. 5C3, 

ActX .. ... ... 330 

when on record sufficient, 

Appellate Court shall deter- 
mine case finally, s. 565, 

Act IX ... ••• ... 330 

finding and — — to be put on 
record. Objections to find- 
ing. Determination of appeal, 
a. 567, Act X ... ••• 331 

production of additional — — 
in Appellate Court, s. 568, 

Act X ... ••• 331 

mode of taking additional — — 
a. 569, Act X ... ... 331 

admission of affidavits as 
8.647, ActX .M 348 
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EXECUTION OP DECREES- P9g4 

of M. 223. 349, Act X 296,285 

A— of Courts by wbicb decroes 
may be executed, as. 229, 229, 
ActX ... ... 296, 297 

B— of application for execution, 

». 230, 238, Act X ... 297, 260 
(5 — of staying execuCioii, ss. 239, 

243, Art X ... 260, 261 

D— qiieatioiiB irir Court execute 
^ inf( decree, a. 244, Act X ... 261 
B — of the mode of executiiijt 
decrees, aa. 249, 269, Act 

X 261, 266 

F — of attnclinieiit of property, 

SB. 266, 289, Act. X 266, 272 

O — of sale iiTid delivery of pro- 
perty, ss. 286, 327, Art X 272,281 
((i)'"eneral rules, ss. 286, 299, 

Act X ^ 272, 274 

(9) fules as to inovonble pro- 
perty, ss. 296, 303, Act X 274. 276 
(c) rule^ as to immoveable pro- 
perty , ss. 304, 327, ActX 276, 28 1 
11 — of nisistaiice of execution, 

SB. 328, 339, Act X ... 281, 282 
T — fif arrest rind iniprisoiimeiit, 

88. 336, 343, Act X ... 283, 289 

EXECUTION-SALB- 

proceeds of — * to be di ruled 
rateably nmonj^ decree- 
holders, s. 299, Act X •«. 274 
exclusion of time during wbicb 
judgment-debtor is attemjtt- 

ing to set aside , s. 1 6, 

Act XVI 459 

EXECUTION-SALES— 

officers concerned in — not 
to bid for or buy property 
sold, s. 292, Act X ... 273 

EXECUTOR- 

claims by or against — , s. 44, 

Act A ... ••• 219 

EXECUTORS— 

(see Suits by and against Trustees, 

— and Administmtors.) 
joinder of — and administra- 
tors, s. 438, Act X... ... 304 

BXECUTRIX- 

busband of marrieil — - not to 
join in suit, s. 439, Act X 305 

EXEMPTION— 

of persons from attendance for 
executing powers of attorney, 
s. 33,Actm ' 36 


KXKMPTION-fcould.) 

from registration of oerhun do* 
cumoiita exeottted by or in 
jGivfir of Government, $. 90, 

Act III ... •■!• *•• 51 

power of — from tbe Act, 
s. 23. AciVllI .•.. 204 

grounds of — from umitation 
biw to be shown in plaint, 

8. 50, ActX 221 

of public officers from personal 
appearance, s. 428, Act X ... 302 
of certain women from personal 
ftppearnnee, s 640, Act X ... 346 

of certain 'fbnkiirs from certain • 
provisions of Act, s. 38, Act 
XIV 492 

EXEIUUSIC-a 

* in wbut cases Frcsidency Magis- 
trate to — powers given to 
compel payment of penalty by 
accused and sureties^ s. 70, 

Act IV ... 70 

of powers under s. 0 by benebes, 

B. 10, Act XVll 497 

BXHIBITS- 

appli(*ation for copies of — 
lu (>>urt wliose decree is up- 
pealed against, s. 990, Act X 328 

EX OFFICIO-^ 

certain powers to be exercised 
, s. 7, Act XVII ... 497 

EX PAHTE^ 

proceiluro of commissioner, 
a. 400, Act X ... . ... 298 

beariiig appeal — , a. 996, Act 

X ... 329 

re-bearing on application of res- 
pondent against whom — 
decree ia made, a. 960, Act X 330 

J5:X PARTE DECREE— 

seising aside agsinst defend- 
ant, s. 108, Act X ... 232 

EX PAHTE DBCRBES- 

( aee Setting aside Decrees Ex parte.) 

EXPENSB- 

process to be served at — of 
party issuing it, s. 93, Act X 229 
procedure where insufficient 
sum paid in for witness* — , 

8. 162, ActX ... ... 245 

EXPBNSBS-7 

of complainants and witnesses, 
s. 245, Act IV ... ^* 0 * 109 

payment of — of sending 
mnlgrant back, f. 27, Act V... 192 
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BXPENSES-(<J(>«/i/.) 

paymeDt of ^ of dependent 

accompanying emigrant, a. 28, 

ActV ... 192 

failure of Emigration Agent, &c.« 

topuyauub — 31, Act V 193 
of witnesfl^fl to be paid into 
Court on applying for sum- 
mons, mid acnle of such 
a. 160, Act XL 4(( »■« 244 

tender of — to witness, 

8. 1 61, Act X 246 

jf witness detained more tbnn 
^ one day, s. 162, Act X ... 245 
of coniiniHsioii to be paid into 
Court, 8. 397, Act X ... 297 
payment of — of lunatic, s. 8, 

Act XI ^ ... 440 

EXPERIMENTS- 

power to order for detention, &c-, 
of subject-iiintter and to 
autborize entry, taking of 
snmpIcH, and — , s. 496, 

ActX 316 

EXPIRATION— 

of license, s 6, Act VIII 201 

EXPLANATORY NOTES— 

— , sched. ii, note 1st, Act IV 112 

EXTENSION— 

of time for which person is 
hound to keep peace, 8.211, 

Act IV 101 

of time to enable officer to 
make reference to Govern- 
ment, 8. 423, Art X ... 301 

of time for making award, 
s. 514, Act X ... ... 319 

EXTENT— 

of jurisdiction, s. 239, Act IV.,. 108 

EXTINGUISHMENT— 

of riirht to property, s. 28, Act 

XV 462 

EXTRACT- 

when application for execution 
must he nccompaiiied by — - 
from Collector's register, s. 238, 
AotX 260 

FACT- 

questions of — — or law may 
by ogreeinent be stated In the 
form of an issue, s. 150, Act X 242 
procedure when parties are not 
at issue on any quest ton of 
law or fact, a. 152, Act X ... 243 
procedure where parties are at 
isflue on quoetirm of law or 
fact, 8. 164, ActX ... 243 


FAILURE- pQg4! 

admission to bail aRer — — • in 
first iDstBiice, a. 74, Act lY ... 66 

of Emigration Agent, &c., to 
pay expenses, &e., under 
SB. 27, 28,29, and 30, s. 31, 

ActV ... ... ... 193 

of emigrant, and master to 
couiply with the requirements 

of , sa. 34 and 36, s. 43, 

ActV ... ... ... 196 

consequences of — to answer 
or give inspection, s. 136, 
ActX ... w. ... 233 

Court may proceed notwitb- 
stnnding — -- by either party 
to produce evidence, Ac., 

B. 158, AotX ... ... 244 

procedure in case of — ^ of 
witness to appear, s. 170, 

Act XL ... ... « 247 

conKC(|ijenccs of — to comply 
with summons, s. 174, Act X 247 
dismissal of appeal where notice 
not served in consequence of 
— of appellant to deposit 
cost, B. 557, Act X ... 329 

efiect of to comply with 

onlcr for further security or 
payment, s. 606, Act X ... 339 

FALSE- 

averments in statement to be 
SI 1 brill tted under this section, 

8. 6, Act XIV ••• ••• 445 

FALSE REPRESENTATION- 
of Government authority, s. 41, 
ActV ••• 195 

FER- 

for license, ss. 7, 12, Act V ... 188 

for registration, s. 23, Act V ... 191 

power of Collector to remit — 
payable under the Act, s. 12, 
AufcVlil ... ... 202 

payable by licensee (see Sche- 
dule). Act VIII ... ... 204 

disiiiiiiBal of suit where summons 
not served in consequence of 
plaintilTs failure to pay — — 
for issuing it, s. 97, Act X ... 230 
FEES— 

for registration, searches, and 
copies, ss. 78, 79, Act III 48, 49 
for registration, searches, and 
copies to be fixed by Xocal 
Government, s. 78, Act HI ••• 48 

Local Government may from 
time to time alter such fees, 
s. 78, Act 111 ...^ 49 
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BXAMINATTOSr- P^e 

(«ee Hearing of Suit and 
of WitneRsea.) * 
effect of omimion nf of 

petitioner, 9. 81, Act IV a«« Sd j 

oF complainant and witnc98f*9 for 
prosocutiofi, 8. 8^ Act IV ... 70 

to be in presence of accused, 

8. 83, Act IV ... 70 

power to aammofi and of 
witncHS for accused, s. 83, 

Act IV 70 

of accti8e<l how recorded, s. 84, 

Act IV 70 

po.wer to summon material 

witness or for of pemou 

present, b. 134, Act IV ••• 84 

power to order prisoner in jail 
to be broncht up for — — , 

8. 139, Act IV .... ... 83 

of — — of accused persons, 
ss. 148,151, Act IV ... 86.87 
of accused, 8. ] 48, Act IV ... 86 

lucdical — — of iiiUnuliiig emi- 
grants, 8. 17, Act V ... 190 

of dependents, s. 19, Act V ... 191 

of serving officer, 8. 82, Act X 227 
of parties by Court, ss. 117, 120, 

Act X ... 235 

oral — — of party or companion 
of himself or liis pleader, 

8. 118, Act X ... ... 235 

substance of — — under 8. J18 
to be written, 8. 119, Act X 235 
of witnesHes to be in open Court, 

s. 181. Act X 249 

power tor ofwitnessimme- 

diutely, 8. 192, Act X ... 250 

persons for whose conimis- 

siun may issue, s. 386, Act X 295 

attendnuce, , and punish- 

mont of witnesses before 
commissioner, s. 399, Act X 298 
of applicant for leave tg sue 
in forma pauperis^ 8. 406, 

Act X ... ... ... 299 

of H|iplicnnt if application is pre- 
sented by agent, 8.406, ActX 299 
of native officer or soldier by 
committee, s. 5, Act XI ... 440 

EXCLUSION- 

of some of the several causes of 
action and amendment of 
plaint, 8. 47, Act X ••• 220 
of day on whicli right to sue 
accrues, s. 12, Act XV ... 458 
of day on which such right ac- 
crues in case of appeals and 
certain appUcaUuns, S. 12, 

Act XV 458 


m 

BXCLUStON-(ciin«.) 

of time of defendent^i ebeeiiOe 
from British Jndii» a. 13, 

Act XV 

••• ... 458 

of time of proceeding .hom& JIde 
in Court without jurisdiction, 
s. 14, Act XV .i^ ... 458 

of time in case of order under 
Civil Procedure Code, s. 20, 
a. 14, Act XV ... ... 458 

like — — in case of application, 

8.14, Act XV M ... 458 

of time during which ooinmence- 
inent of suit is stayeil by in-^ 
junction or order, 9. 15, 

Act XV... ... ... 459 

of time during which jndgment- 
drbton is attempting to set 
aside execution-sale, s. 16, 

Act XV ... ... 459 

in favor of reversioner of ser- 
vient tenement, 8.27, Act XV 462 
BXIidU'i'ANT- 

procedure where appearance of 

is desired, 8. 36, Act III 38 

EXBCITTANTS- 

of enforcing the appearance of 

nnd witnesses, bb. 36, 39, 

Act 1X1 .«• ..I, ... 38 

EXECUl’K- 

detciition in custody In case of 
refusal to attend or to — — 
recogiiixance, b. 93, Act IV... 73 

EXECUTION— • 

of dociinients out of British 
India, 8 . 25, Act III ... 34 

profjcdiire 011 ndmisBion of — , 

8. 35, Act Hi ... 37 

procedure on denial of——, 

8. 35, Act III 38 

power of Uegistrar to reverse 
or alter orders of Siib-Regls- 
*triir refusing registration on 
ground other than denial of 

, B. 72, Act III ... 47 

application where Regis- 
trar refuses to register on 
ground of denial of , s. 73, 

Aot HI 47 

procedure of Registrar where 
8ijb-Uegistrai* refuses to re- 
gister OM ground of — , 

M. 74, Act lU 47 

of warrant by Police offieer 
other Uian the Offe addrefsed. 

S.W, ActiV ... J, 05 
Magistrate issaiiig wmrraut nuty 
superintend its — , 9, 61. 

Act IV 65 
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EXBCUl’ION-Orpw/f ) ^ ^ Page 

of wairraiit outoidc Issuitij; Muj^ia- 
tratc'a juriadiciioii, a. 64^ x\ct 

IV 65 

prooedure on — of warrant 
oiitaide iaauin^ Maj^iatrate^a 
juria<Hctitfii, a. 65, Act IV ... 66 

auapenaion of — — of orders 
pending appeal ; release of 
appellant on bail, a. 175, 

Act IV 93, 

of , as. 183. 193, Act IV ...95, 97 

Court to scud accused with 
warrant for — of aenteiicc 
* to officer ill cliarge of juil, 
a. 183, Act IV ... ‘ ... 95 

form and direction of warrant 

for , a. 184, Act W ... 95 

stay of , a. 189, Act IV ... 97 

of decree or order by ('oiirt to 
which it ia aent, a. Act X 257 
by llijrh ‘ Court of decree 
transmitted by other Court, ‘ 

8. 227, Act X 257 

application for a. 230, Act 

X 257 

application for — by joint 
decree-holder, s. 231, Act X 258 

application for by trnns- 

terree of decree, a. 232, Act 

X ... 258 

if judgment-debtor die before 
— , application for — 
may be made against his re- 
prc|entatives,a. 234, Act X... 259 
contents of upplicatiun f«»r — 
of decree, a. 235, Act X ... 259 

when application for must 

bo tt<'Coin])aiiied by extract 
from Collector's register, a. 238, 

Act X ... ... ... 260 

when Court may stay — , 

8. 239, Act X ... ... 260 

order of Court passing decree 
or of Appellate Court to bo 
binding upon Court applied 
to for — t a. 242, Act X ... 261 
stay of — pending suit be- 
tween decree-holder and judg- 
ment-debtor, 8. 243, Act X... 261 
procedure on receiving applica- 
tion for — of decree, a. 245, 

ActX 261 

power to direct immediate — 
of decree for money not ex- 
ceeding Ha. 1,000, 8. 256, 

Act X ... ... 264 

decree for — of tnnveyaneea 
or endorsement of negotiable 
inatrumenta, s. 261, Act X ... 265 


EXBfJUTION— (coM/d:) ] 

form and effect of '— *— of con-, 
veyance by Court, a. 262, Act 
... ... 
property liable to attocliment 
and sale in — — of decree, 
a. 266, Act X 

property attached in — t>f 
decrees of several Conrta, 
a. 285, Act X 

co-sharer of share of undivided 
estate sold in — to have 
preference in bidding, a. 310, 
ActX ... 

power to prescribe rules for 

truiiafcrriiig to Collector 

of certain decrees, a. 320, 
Act X ... 

power to prescribe rules ns to 
tninsivissioii, — , and re- 
transmission of decrees, a. 320, 
Act X ... ... ... 

power Collector as to sale <»f 
laud in — of decree, a. 321, 

Act ... ... ... 

powers of Collector aa to — 
of certain money-decrees ao 
transferred, a. 322, Act X ... 
local rules as to sales (»f land in 

— of decrees for money, 
a. 327, Act X 

procedure in case of obstruc- 
tion to — of decree, a. 328, 
Act X ... ... 

provisions as to and return 

of coininisaions to apply to 
coinmiasiona issued by i()reigii 
Courts, a. 391, Act X 
in British India of decrees of 
Courts of Native States, a. 434, 
Act X ... 

of warrant of arrest in canton- 
ments, &o., a. 469, Act X ... 
property attached before judj 2 [- 
mciil not to be re-attuebed in 

— of decree, a. 490, Act 

X ... ••• .f* 

of decree not stayed solely by 
reason of appeal, a. 545, Act X 
security in case of order for 

of decree appealed 

against, a. 546, Act A • •a 

of decree of Appellate Court, 
a. 683, Act X 

appeal against order relating to 
■ ■, a. 61 1, Act X 

power to order — — of decree 
before ascertainment of coats 
and — for costa sabaeqaent- 
ly, a. 634, Act X ^ 
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FBESWconitf.) 

table of miob tabe pabliib* 

ed, 8. 79r Act III 49 

for re^iAirmtion payable on pre- 
sentation of dooiiment, s. 80, 

Act 111 ... ... 49 

for summonses and warrants, and 
power to remit same, s. 87, 

Act IV ... ... 64 

power to fix pleaders* — - as 

between parties, s. 48, Act 
XVII 805 

FBMALB- 

suit not abated by marriage of 
party, s. 369, Act X ... 291 

FBMALES- 

power to compel restoration of 
abducted — , a. 17, Act IV 56 

FEKllIES— • 

(see Immoyeable Property), a. 8, 

Act III ... ••• ••• 96 

FILING- 

tliiie for — - aflidavit in answer 
to interrogatories, s. 126, 

Act X 236 

FINAIi DISPOSAL- 

summons to be cither to settle 
issues or for - ■■■■-», s. 68, 

ActX 225 

on issue of summons for — - 
defendant to be directed to 
produce Lis witnesses, s. 71, 

Act X .•« ••. 226 

FINDING— 

ill case of acquittal on ground of 
being lunatic, s« 199, Act JV 98 

and evidence to be put on record. 
Objections to . Deter- 
mination of appeal, s, 567, 

Act X ... ••• ••• 531 

FINE- 

imprisonment in default of pay- 
ment of — , s. 12, Act IV... 55 

levy of — , 8. 185, Act IV ••• 95 

payment of — in compensa- 
tion, 8. 1 86, Act IV ••• 96 

FINES- 

power of Inspector-General to 
remit — — . s. 70, Act III ••• 46 

FIRE PROOF BOX— 

Local Government to supply 

to the office of every 

Registrar, s. 16, Act 111 ... 31 

FISHEBIES- 

isee Immoveable Property), s. 3, 

Act III 28 
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FITNESS— J^g€ 

certificate aa to vtliie or — * 
of appeal, a. 600, Act X «*. 837 

PIXTORES- 

(secTintnoveable Property\ a. S, 

Act III ... ... 28 

FORCE- 

Qge of ^ fraud, &o., to cause 

a native to emigrate, s. 40, 

ActV 195 

FOREIGN CONTRACTS— 

suits on , 8. 11, Act XV ... 457 

FOREIGN COUNTRY- , 

definitioik of — s. 3, Act XV 455 

FOREIGN COURT- 

dednition of — s. 2, Act X 207 

FOREIGN COURl'S- 

provisions as to execution and 
return of coraniissioiis to 
apply to commissions issued v 
by — , B. 391, Act X ... 290 

FOREIGN .lUDGMENT- 

dehnition of — , s. 2, Act X 207 
when — no W to suit in 
British India, s. 14, Act X 211 
foreign limitation law, s. II, 

Act XV 457 

FOREIGN RULEBS- 

(see Suits by Aliens and by or 
against Native Rulers.) 

FOREIGN STATE- 

when a — may sue, s. 431, 

Act X *#. ... ... 303 

FORFBrrBD PROPERTY— 

restoration of , s. 69, Act IV 67 

FORM— 

of summons, s. 47, Act IV ... 63 

of warrant, s. 50, Act IV ... 64 

of commitment, s. 89, Act IV ... 72 

os charge, 97, Act IV ... 74 

and direction of warrant for 
execution, s. 164, Act IV ... 95 

distress not illegal, nor distrainer 
a trespasser, for defect of — 

111 proceedings, s. 185, Act IV 96 
of license, S. 12, Act V ... 188 

and eflect of execution of Con- 
veyance by Court, s. 262, 

Act X ... ... ... 266 

of appeal, a. 541, Act X ... 325 
of applications for review, a. 625, 

ActX ••• tM 343 

of concise statements, s. 395, 

No. 114 .M ... 400 

of probate, No. 115 ... 400 

of register of civil suits, No, U6 40^ 
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PORM-.(««i/rf.) Page 

of iiiimmoni for diBposal of soit, 

No. 117 «t« ••• ••• 403 

of flummons for settlement of 
iflsucB, No. 118 ... — 403 

of Buininons to appear/No. 119 404 

of order for^fransmiBBion of sum- 
inons for service in jurisdiction 
of another Court, No. 120 ... 404 
to nccompaiiy return of annimoiiB 
of another Court, No. 121 ... 403 

of defendant’s Btatement, No. 1 22 405 
of interrogatories, No. 123 ... 406 

of notice to produce document, 

‘'No. 124 ... 406 

of Bummons to attend and give 
evidence, No. 125... ... 407 

of simple money-decree, ^ 26 407 

of deiTee for sale in suit by 
mortgage, No. 127... ... 407 

or person entitled to lien, No. 

128 ... ... ... 408 

of final decree for foreclosure, 

No. 129 409 

of preliminary order in adminis- 
tration suit, No. 130 .. 409 

of final decree in iid ministration 
Biiit by legatee, No. 13] ... 410 

, of decree in a<liniiii8tratioii suit 
by legatee where executor is 
held personally lia>»le for puy- 
meiit of legaiMcs, No. 131 ... 411 
of Onal decree in ndministrarion 
suit by next-of-kin, No. 131 411 
of order for dissolution of part- 
nership, No. 132 ... ... 411 

of final decree for dissolution 
of partnership, No. 133 ... 412 

of certificate of non-satisfaction 
of decree, No. 134 ... 412 

of iKitice to show cause why 
execution should not issue. 

No. 135 413 

of warrant of attachment of 
moveable property in defend- 
< ant’s possession in execution 
of decree for money, No. 136 418 
of warrant to bailiff to give pos- 
session of land, No. 137 ... 414 

of prohibitory oi^er where pro- 
perty to be attached consists 
of moveable property to which 
defendant is entitled subject 
to lien or right of some other 
person to iminedtate posses- 
sion thereof, No. 138 ... 415 

of prohibitory order where pro- 
perty consists of debts not 
secured by negotiable Initru- 
• meats, No. 139 ... 415 


FORM*-(i»mfd.) Pttge 

of prohibkorj order where |iro- 
perty consists of shares in 
public company, No. 140 ... 410 
of prohibitory oraer where pro- 
perty consists of immoveable 
property. No 141... ... 416 

of prohibitory order where pro- 
perty consists of money or 
of any security in hanils of 
Court or Guvernment officer. 

No. 142 ... 417 

of order for payment to plaintiff 
of money, &c., in hands of 
third party, No. 143 ... 417 

of notice to attaching creditor, 

No. 144 ... 418 

of warrant of sale of property in 
execution of decree for money, 

No. 145 418 

of notice to person in possession 
of moveable property sold in 
execution. No. 146 ... 419 

of prohibitory order against pay- 
ment of debts in execution to 
any other than purchaser, 

No. 147 420 

of prohibitory order against 
transfer of shares sold in exe- 
cution, No. 148 ... ... 420 

of order con firming sale of land, 

No. 149 ... ••• 421 

of certificate of sale of land, 

No. 150 421 

of order for delivery to certified 
purchaser of land at sale in 
execution, No. 151 ... 422 

of authority to Collector to stay 
public sale of land on securi- 
ties being given. No. 152 ... 422 
of <»rder for committal for resist- 
ing execution of decree for 
land, No. 153 ... ^ ... 423 

of warrant of arrest in execution, 

No. 154 423 

of notice of payment into Court, 

No. 165 424 

of commission to examine absent 
witnesseR, No. 156... ... 424 

of commission for local investi- 
gation or examination of 
accounts, No. 157 ... ... 424 

of warrant of arrest before judg- 
ment, No. 158 ... ^ ... 425 

of order fur committal, ^ No. 

159 425 

of attachment before judgment, 
with order to caU for security 
for fulfilment of 'decree. 

No. 160 426 



PORM-(m£tf.) 

of attuchuent before jodpieut 
on proof of failure to ,ftiruiah 
aecuri^f No« 161 ... 
of probibftory order before judg- 
ment where prf)perty to be 
attached conaiata of moreable 
to which defendant ts entitled, 
Bubject to lien or right of 
aoine other perron to imme- 
diate possession thereof, No. 

162 ... 427 

of prohibitory onicr before judg- 
ment where property consistH 
ol immoveables, No. 168^ ... 428 
of prohibitory order before judg- 
ment whei‘e property consists 
of* money in hands of other 
persons or of debts not being 
negotiable instruments, No. 

164 * , ••• 

of proliibitory order tMifurejudg* 
meiit wliere property consists 
^ of slinres in public company, 

No. 105 ... ... ... 429 

of temp<»rury injunctions, No. 166 429 
of notice of application for in- 
junction, No. 167 ... ... 431 

of appointment of receiver, 

No. 168 ... ... ... 431 

of bond to be given by receiver, 

No. 169 432 

of order of reference to arbitra- 
tion under agrecuieiit of 
parties, No. 170 ... ... 432 

of order of reference to arbitra- 
tion by Court with consent, 

No. 171 433 

of siiiiiinons in summary suit 
on . negotiable iiistriiinent, 

No. 172 433 

of tnemorandum of appeal, 

s. 173 434 

of register of appeals. No. 174 435 

of notice to resfnuuleiit of day 
fixed for hearing of appeid, 

No. 175 436 

of decree on appeal, No. 176 .. 436 

<»f register of apraais from appel- 
late decrees. No. 177 ... 437 

of lutticc to show cause why 
review should not be granted. 

No. 178 ... ... ... 438 

of notice of change of picuder, 

No. 179 438 

of memoranilmn to be placetl at 
first of every summons, notice, 
decree or order of Court or 
any other preecss of the 
Courts No. 180 


FORMS— 

regiatsr bouka to contain 

8. 16, Atm 31 

power to frame — a. 639, 

Act ••• ... 34G 

use of w— in 4th schedule, 
s.64^etX .. ... 347 

FORMS OP SUMMONS, WAR- 
RAN'rs, llONUS, AND UE- 
COGNIZANUES- 
{»iie ached, iii, Act IV) ... 16#, 186 

FllAMINO- 

of charge on which a(u;naed is 
to bo ^'ied beftire High Court, 

8. 89, Act IV ... ... 71 

FRAUD- 

uso of force — , &c., to ennae a 
native to emigrate, s. 40. ActV 195 
eflect of — , 8. 18, Act XV ... 459 

FRESH PLAINT- 

when rcjwtion of plaint docs 
not preclude presentation of 
— , B. 56, Act X 222 

FRESH SUIT- 

in caSe of diHmisHul of suit fur 
uoiiuppcarfmcc of cither 
parties, pluintifT miiy bring 
— or C<mrt may restore 
the suit to its 61e, s. 99, 


ActX *«. ... 

••• 

230 

decree against plainlifl' by 
fault bars . s. 10.3, A< 

power to allow plaintiff to v 

de- 

nx 

irith- 

231 


draw with liberty to h 
— , s. 373, Act A 

iriiig 

292 

FRUIT- 



(MS Immoveable Property), 

8. 3, 

28 

,Act 111 ... ... 

... 

FULL BENCH- 



power to refer question to - 

' ‘ * 


8. 21. Act XVII ... 
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FUND- 


Act to amend the law relating 
to assignments from the Gen- 
eral Fro vine ijd — establish- 
ed under the North-Western 
Provinces Local Rates Act, 

1871, Act Vil ... ... 19ft 

GENERAL PROVINCIAL FUND- 
Act to amend the law relating 
to assig«imcnt#from the —— 
establiimed under the North- 
Weatem Proviuces TiOcaLEatea 
Act, 1871, Act VU 

71 
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formX pauperis- 

suits may be*^ brought In < 
4 a. 401, Act X 
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of Bijrnnture may be presumed, 

8. 153, Act IV ... ... 88 

power to demand admission of 

of documents, s. 128, 

Act X ... •M' ... 237 

GOOD BEHAVIOUR— 

when Miif^istrate may require 
security for — fi>r one 
year, s. 212, Act IV^ ... 102 

when MajKiBtrate may require se- 
curity lor — for six months, 

8. 212, Act IV 102 

q)rocedure where security for 
" reqiiried for more than 
one year, s. 214, Act IV ... 102 

summons to person to show 
cause why he should liot give 
bond to keep peace or for 
,8. 215, Act IV ... 102 

GOOD FAITH- 

nothing done in *— invalidated 
by defect in oppointiuent or 
procedure, s. 87, Act HI ... 51 

Court if satisfied thiit the agree- 
inent under s. 1 50 was exe- 
cuted ill — nitty pronounce 
judgment, 8, 151, Act X ... 242 
procedure in case of obstruc- 
tion by claininiit in — other 
than judgment-debtor, s. 331, 

ActX 281 

OOVEUNMKNT- 

(see Suits hy or against — or 
Public OiHccr.} 

appoiiiiiueiits under S8. 10, 11, 
or 12 to be re{>orted to Local 
— 8. 13, Act HI ... 31 

exemption of certain documents 
executed by or in favor of 

, 8, 90, Act III ... 51 

inspection iind copies of docu- 
iiKUits executed by or in favor 

of , s. 91, Act 111 ^ ... 52 

power of as to prosecution, 

8. 39, Act IV ... ... 61 

definition of — , s. *39, Act IV 61 
service of suininons on servants 

of , 8. 49, Act IV ... 63 

appeiil by Irom order of 

acquittal, s. 168, Act IV ... 92 

wbat it includes, s. 2, Act X ... 208 
service of summons tbroiigh 
British Resident or Agent to 

, 8. 90, Act X ... 229 

persons authdKzed to act for 

,8. 417, Act X ... 8.01 

Agent of — to receive process, 

B. 419, Act X 301 


GOVERNMENT-(eow5/.) Page 

attendance of person able to 
answer questions relating to 
suit against — , s. 421, 
ActX ... ... ... 351 

extension of time to enable 
officer tr> make reference to 
—,s. 423, ActX ... 301 

applicrition where — - under- 
takes defence, s. 426, Act X 302 
procedure where decree is 
against — or police officer, 

8. 429, Act X ... .. 302 

persons specialty appointed by 
to prosecute or defend 
for princes or chiefs, s. 432, 

Act X ... ... ... 303 

no security nnder s. 546 re- 
quired from — or pnblic 
offices, 8. 547, Act X 327 

GOVERNMENT OFFICER— 
registration of doeuineiits exe- 
cuted by , s. 88, Act 111 51 

attachment of property in Court 
or with — , 8. 272, Act X... 269 

GOVERNMENT OF INDIA— 
decrees of Courts established 
by — . ill native states, 

8. 229, Act X 257 

GOVERNMENT PLBADER- 

definition of — , s. 2, Act X 206 

GRADES— 

of Courts, 8. 4, Act XVII ... 496 
persouB and benches exercising 
powers under s. 9, to be 
deemed Courts of correspond- 
ing — — j B. 1 1, Act XVII ... 498 

GRANT— 

of embarkation pass, s. 26, Act V 192 

GRASS— 

(see Immoveable and Moveable 
Property), s. 3, Act III ... 28 

GROUND- 

of refusal for registration by 
Sub- Registrar, s. 72, Act ill 47 
of denial of execution, s. 73, 

Act III ... ... ... 47 

procedure of Registrar on appli- 
cation where Sub-Registrar 
refuses to register on — 
of denial of execution, ^8. 74, 

Act HI ... ••• ... 47 

GROUNDS— 

statement by Magistrate of —— 
of his decision to be consi- 
dered by High Court, 8. 182, 

Act IV 94 
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GBOUNOS*— (ronitf.) Page 

for setting iisid^ award, a, 521, 

J^ot 3C ••• «»• 330 

appellant confined to •set 

out, 8. 543, Act X ••• 336 

of second appeal, 8. 585, Aot X 334 

QUARDIAH— 

of a minor (see Reprcsenta- 
tire), 8. 3, Act III* 39 

GUARDIAN AD LITEM-^ 

uppHcations on behalf of mi- 
nor to be made by next friend 
or ■ , s. 441, Act X ••• 305 

to be appointed by the Court, 

s. 443, Act X 305 

order obtained without next 
friend or — may be dis- 
charged, s. 444, Act X ... 305 

petition for appointiuent of , 

s. 456. Act X ... • ... 307 

neglecting' his duty may be re- 

moved, 8. 458, Act X ... 307 

appointment in place of 

dying pendente lite^ s. 459, 

ActX ... ... 307 

of minor representative of de- 
ceased judgment-debtor, 

8. 460, Act X ... ... 307 

IIEAIiTlI- 

punisbinent not to be inflicted if 
ofletider not in fit state of 
, 8. 189, Act IV ... 97 

HEARING- 

{see Disposal of Suit at first 

notice of day for — E|)peal, 
and service of such notice, 

8, 173, Act IV 93 

of petition under 8. 10, a. 11, 

Act VIII 302 

procetlure where defendant ap- 
pears on day of adjourned 
and assigns go<jd cause 
for previous nonappearance, 

B. 101, Act X ••• 231 

no written statement to be re- 
ceived after first — , s. 112, 

Act X ... M« 383 

documentary evidence to be in 
readiness at first — , 8. 138, 

Act X * ... ... 239 

(3ourt may grant time and ad- 
journ — 8. 156, Act X ... 244 
of suit and examioatiim of 
witnesses, sf. 179, 193, Act 

X 249, 257 

procedure at — , ss, 350, 409, 

Act X 286, 299 


BBAaiNG-freiifif.) Page 

and disposal of case under a. 529, 

8. 53|, Act X •«. ... 323 

day for — * appeal, a. 552, Act 

... 328 

appeal ex pmrie^ t. 556, Aot X... 829 
power to adjourn — — r di- 

rect persons appearing in- 
teiwstt^d to be made respond- 
ents, SiK 559, Act X ... 329 
upon — — respondent may ob- 
ject to decree as if he had 
preferred separate appeal, 

8. 561, Act X ^330 

ilEIR- 

claims against — — s. 44, Act 

X 219 

definition* of — — , a. 8, Aot 
XIV 444 

HER MAJESTY— 

saving of the pleasure of — 
and of rules for conduct of 
business before Judicial Cuiu- 
mittec, R. 616, Act X ... 341 

HEREDITARY ALLOWANCE8- 
(see Immoveable Rroperty), 8. 3, 

Act III •a. ... ••• 28 

HIGH COURT— 

(see Reference to and Revision 

by — .) 

not to issue writ of mandamus, 

8. 50, Act I ... 22 

meaning of , h. 1, Act II ... 27 

(see District Court), i. 3, Act 111 29 

to decide, in case of doubt, dis- 
tricts where inquiry shall take 
place, i. 23, Act IV 58 

inquiry intf> cases triableby— — , 
ss.*8I, 93, Act IV ..-70,78 

framing of cliargc on which ac- 
cused is to be tried before 

, 8. 89, Act IV ... 71 

charge to be forwarded to—, 

8. 89, Act IV ... ... 72 

lift of witnesses for defence on 
trial before — , s. 91, Act 
IV ... ... ... 72 

power of — tf» reject appeal 

summarily and to call for re- 
cord, s. 172, Act IV ... 62 

powers of — in dealing with 
appeals, a. 174, Aot 1 v 93 

may make or direct further 

inquiry, 8. 176, Act IV ... 93 

•Ufetnent by Magittmte of 
grounds of has decision to be 

considered by , «, 182, 

f Act IV ««• ... 64 
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HIGH COURT-(ot««.) Pag0 

prooeedin^B to be Iftid before 

,B. 221, Act IV . ... 104 

release of prisouer under re- 
quisition of securitj by order 
of — ,8. 225. AdfelV 105 

reference *10 — , s. 240, 

Act IV ••• ... «•. 108 

dispoHul of case according to 
decision of — , s. 241, 

Act IV 108 

may try an offence entered in 
7th column of tlie schedule ns 
^ triable by a Magistrate, sched. 

ii, note Ord, Act IV 112 

execution by — of decree 
transmitted by other Court, 
a. 227, Act X ...• ... 257 

second appeals to — — , s. 584, 

Act X ... ••• 034 

reference of question to — , 

8. 617, Act X ... 341 

Court may pass decree contin- 
gent upon opinion of — 

H. 618, Act X 342 

judgment of to be trans- 

iriittod and case diM[)osod of 
accordingly, s. 619, Act X ... 342 
costs of reference to — — , 

H. 620, Act X ... ... 342 

power to cull for record of 
cu-ses not appealable to — , 

8.622, Act X ... ... 342 

to record judgments according 
to its own rules, a. (>33, Act 
X 345 
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sections not applying to — in 
original civil jurisdiction, 
s. 638, Act X ... ... 345 

Code not to affect — in eyer- 
cise of insolvent jurisdiction, 
a. 638, Act X ... ... 346 

Clfn^f Court to be deemed a — - 
within Act X <»f 1877, as. 633 
and 637, s. 29, Act XVII ... 501 

HIGH COlfRTS— 

(nee Special llnlcs relating to 

the Chartered .) 

procedure where Courts in which 
suit may be instituted are 
subordinate to diflcreiit — — , 

8. 24, Act X 214 

application of chap, xxxix to 
— — , 8* 538, Act X 324 

ehnp. xlvii ^ to apply to 
certain — *only, s. 631, Act 

X 344 

application of Code to 
s. 632, Act X 345 


HIGH COUIlTS-(co«/rf.) Page 

wbo may serve prooeea of 
8. 636, Act X ••• 345 

HIGH COURTS’ CRIMINAL PROCE- 
DURJB ACT— 

notice to public prosecutor of 
application nn<lcr this Act, 

8. 181, Act IV ... ... 94 

HIGH SEAS- 

Nummons or warrant for appre- 
hension of person within 
juriHrliction for odence com- 
mitted in — — , s. 54, Act IV 64 

nousK- 

searcli of suspected to con- 

tain stolen property, &c., 

8. ICO, Act IV ... ... 90 

seizure.^ of property in — - 
and zuimnas, s. 271, Act X 269 

IIOUSKS-. 

failure to comply with rules as to 

description of , s. 22, Act 

III 34 

arrest in — , s. 336, Act X 283 

IIUNDIS- 

(.wc Negotiable Iiistrimients.) 

IIUSBAND- 

of married executrix not to 
join in suit, s. 439, Act X ... 305 

IDIOT- 

{96 e Represen tati ve), 8. 3, Act III 29 

ILL-HEALTH- 

effect of unhtness from — of 
dependent accompanying emi- 
grant to return to the Straits, 

8. 29, Act V ... ... 193 

ILL-2’REATMENT- 

compensation to emigrant or 
dependent for — on jour- 
ney to depot, s. 30, Act V* ... 19«1 

IMMEDIATE EXECUTION— 
power to direct — of decree 
fr)r money not exceeding 
Rs. 1,000, 8 . 256, Act X ... 264 

IMMOVEABLE PROPERTY— 

possession of , ss. 8, 9, Act I 3 

recovery of specific — , 8. S, 

Act I ... ... 3 

suit by person dispossessed of 

8. 9, Act I ... 3 

what is included iu — s* 

Act III ... ^ ••• 28 

power to rest4»re possession of 
, 8. 233, Act IV M* 106 
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IMMOVEABLfif, iie,^(conid.) Page 
smts ibr situate iti single 
district, but within jurisdic- 
tions of diderciit Courts, and 
suits for that situate in dider- 
ent districts, s. 19, Act X ... 213 
service of stimmons in suits for 
— oil ap:ent in cliarge of 
such property, s. 77, Act X... 227 
decree for recovery of portion 

of , s. 207, Act X ... 253 

particulars for application for 
attaohiuent of—, s. 237, . 

Act X ... 260 

decree for — , s. 263, Act X 266 
delivery of — when in occu- 
pancy of tenant, s. 264, Act 
X ... ... ... 266 

attachment of — , s. 274, 
ActX ... . ... 270 

deposit bv purchaser of—, 
s. 306, 4cfcX ... ... 276 

notification on re-salc of — — , 

?. 309, AotX ... ... 277 

certificate to nurcliuser of — , 

8. 316, ActX ... ... 278 

delivery of — in occupancy 
of jndgineut-debtor, s. 318, 

Act X ... ... 278 

delivery of in ocriipnucy of 

tenant, s. 319, Act X ... 278 
resisting or obstructing pur- 
chasers in obtain in posses- 
sion of — , s. 334, Act X... 282 
commission to make partition 

of noii-revenuc paying , 

8. 396, Act X ... 297 

IMl»EUFKCT TITT.E- 

rigbts of purchaser or les.see 
against vendor or lessor with 
■ 8. 1 8, Act I 7 

IMPOUXniNG- 

(see Discovery, &c., of Docu- 
ments.) 

IMPRISONMRJ4T— 

in default of payment of fine, 
a. 12, Act IV ... ... 55 

or couunittal of person refus- 
ing to answer, s. 141, Act IV 85 
whipping, if imposed in addi- 
tion to in appealable 

case, when to be inflicted, 
s, 187, Act IV ... • ... 96 

in dcfatdt of security, s. 223, 

Act IV , ... ... 104 

term of — , s. 223, Act IV ... 104 
place of judginent-debtor'S' 
s. 336, Act X ... 


IMFRISONMENT-(eoRld.) Page 

not to exceed six montne^nnd 
when not to exceed six weeks, 

B. S42, Act'X 285 

IMPROPER-^ 

application by minor for dismis- 
sal of unrca«on}^bl% or — — — 
suit, 8. 455, Act X ... 307 

UVABILITY- 

consequence of refusal or — 
of pleader to answer, s. 120, 

Act X ... ... 235 

Judge unable to make meino-^ 
raiidum referred to in s« 189, 
to record reason of his — , 

8.190, ActX ... ... 250 

INADEQUvf'rB- 

increase of security found — , 

8. 609, Act X ... ... 339 

INADMISSiniLlTY- 

of dociiirient not produced when 
plaint filed, a. 63, Act X ... 224 

INADMISSIBLE DOCUMENTS— 
rejootiou of irrelevant or — , 

8.140, ActX ... ... 239 

INOAPACTTY— 

dentil, — , Ac., of arbitrators 
or umpire, s. 510, Act X ... 318 

INCORRECT— 

penalty for — endorsement, 

&c., with intent to injure, 

8. 81, Act III ... 49 

INCREASE- 

of security found inadequate, s. 

CU9, ActX ... ... 339 

INCUMBRANCKU- 

continuiince of attachment sub- 
ject tf» claim of — , s. 282, 

Act X^ ... 271 

INDKMNITY- 

of Judges, &c., s. 288, Act X ... 273 

INDBXES- 

as to — and register books, 

SR. 51, 57, Act 111 ...41,43 

current — and entries there- 
in, s. 54, Act III ... ... 42 

to be made by registering offi- 
cers, 8. 55, Act in ... 42 

copy of entries in — Nos. 1, 

2, and 3 to be sent by 8ttb« 
Registrar to H^istrar, tod to 
be filed by the latter, a. 50, 

Act HI 


... 283 
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INDEXES-Cconfr/.) ^ Page 

rci'istpring officers to allow in- 
spection of certiiin books and 
— arid to certified 

copies of entries, a. 67, Act 

111 ... ... ^ ... 48 

INDIAN UjIiTATION ACT, 

Act XV ... ... 463 

preamble, 
short title, 
extent. 

coiiuncucenicnt. 

INDFAN UKGISTRATION ACT, 

Act III ... ... 27 

ireamble. 

octil extetit. ^ 

coinineucenicnt. 
rejieal of entictments. 
inierpretatioii clause. 

INDIAN BIICCRSSION ACT- 
provisioiiH of — s. 259, not 
affected, s. 46, Act 111 ... 40 

INFLUENCB- 

110 —— to be uRwl to induce 
disclosures, a. 149, Act IV ... 87 

INFORMATION- 

all persons to give — of 
certain ofloiicea, s. 246, Act IV 109 
obligation to furnish — - to 
Collector, 8 . 22, Act Vlll ... 204 

INJUNCTION— 

temporary — — , a. 53, Act 1 ... 22 

when refuse<l, s. 56, Act I ... 25 

cases ill which temporary — 
may be granted, s. 492, 

Act X ^ ... ... 314 

to rcatrain repetition or continu- 
ance of breach, s. 493, Act X 314 
before granting — — Court to 
direct notico to opposite 
party, s. 494, Act X • •• 315 
to corporation binding on its 
members and officers, s. 495, 
AetX . ... ... 315 

order for — may be discharg- 
ed, varied or set aside, s. 496, 

ActX ... ... 315 

compensation to defendant for 
issue .of — - on insufficient 
grounds, s. 497, Act X ... 315 
exclusion of time during wbioh 
commencement of suit is 
stayed by — pr order, B. 15, 

Act XV , 459 


INJUNCTIONS- Page 

of—, SB. 52, 53, Act I 22 

definition of perpetual , 
s. 53, Act I ... ... 22 

perpetual — wiien granted, 

8. 54, Actl .«* ••• 23 

mandatory — , s. 55, Act I ... 24 

to perform negative agreement, 

* 8. 57, Act I ... »*• 26 

INJURY- 

penalty for incorrectly endorsing, 
copying, translating or re- 
gistering documents with 
intent to cause — , s. 81, 

Act JII ... ••• 49 

INQUIRIES- 

procedure in preliminary — , 

8. 81, Act IV ... ... 70 

general provisions as to — 
and trials, ss. 129, 183, 

Act IV ... ... 83, 84 

INQUIRY- 

(see Application and Preliminary 
.) 

place of — and trial, ss. 18, 

24, Act IV ... ... 56, 58 

place for — and trial of of- 
fence, 8. 18, Act IV ^ ... 56 

place for — or trial when 
scene of offence is uncertain 
or offence not committed in 
one district only, or offence is 
continuing or consists of 
several acts in different dis- 
tricts, or offence is committed 
on journey or voyage, s. 21, 

Act IV ••• ... 57 

place for — or trial of a 
thug or dacoit, or for escap* 
ing from custody, or for cri- 
minal misappropriation and 
criminal breach of trust, or 
murder as a thug, dacoity or 
dacoity with mui^er, or for 
stealing cattle, s. 22, Act IV 58 
High Court to decide, in case of • 
doubt, district where — 
shall take place, s. 23, Act IV 58 

effect on sentence of hold- 

ing investigation, — , or trial 
in wrong district, s. 24, Act 

IV ••• ... ... 58 

admission to bail pending 
s. 71, Act IV 68 

into cases triable hj the High 
Court, SB. 81 , 93, Act IV 70, 73 
adjournment of — and re- ■ 
mand, s. 86, Act IV ••• 
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fii>h Court may mako ov direct 
further — , ». 178, Act IV 93 
resumption of , s« 197, 

Act IV «• ... 98 

into the partioulara of aet-off, 

8. Ill, Act X ... 933 

into propriety of exhibitinj^ 
ioterro^atorieH, a. 123, Act X 236 
Court may determine amount 
of mesne profit/ prior to suit, 
or may reserve — , s. 212, 
ActX ... 254 

Court to receive Commissioners* 
proceeditijss or direct further 
— s. 395, Act X ... 207 
into pauperism, s, 593, Act X... 336 

INSANE— 

procedure when accused appenra 

to have been , %. 195, 

Act IV ... ... 98 

report in case of native officer 
or soldier appearing to bo 

,s. 4, Act XI ... 440 

proce<lure oifl iintive officer or 
soldier being foiitul by eoin- 
luittee to be , s. 6, Act XI 440 

INSOLVENCY- 

{tiee Death, Marriage, and — - 
of Parties.) 

declaration of — * and appoint* 
ment of receiver, s. 351, 
ActX ... ... 286 

when plaintiff’s bankni(itcy or 
bars suit, s. 370, Act X 291 

INSOLVENT— 

power to apply to be declared 

un , 8. 344, Act X ... 285 

discharge of 8 355, ActX 288 
when Court may declare — • 
absolved from further liability, 
s. 358, Act X ••• 288 

Code not to afiect High Court 
in exercise of — jurisdic- 
tion, a. 639, Act X ••• 346 

INSOLVENT JU DOMENT-DEBTOUS, 
, ss. 344, 360, Act X 285, 289 

INSPECTION- 

{$ee Discovery, &c., of Docu- 
ments.) 

registering officers to allow — 
of certain books and indexes, 

B. 57, Act 111 ... ... 43 

of documents executed by or in 
favor of Government, s. 91, 

Act III 52 

^ of vessels with return emigranU, 

8. 6, Act V 187 


INSPECTfON (eonid.) Poge 

by Protector, a. 8, A«t V 188 

notice to produce for — — docu^ 
roents ‘rcferre<l to in plaint, 

Ac., and consequence of non- 
complianm with such notiee, 
a. 131, ActX .f. ... 237 

receiving notice laenticn* 
in s. 131, to deliver notice 
when and where —— may be 
had, 8. 132, ActX ... 238 

application for order of , 

8. 133, Act X ... 238 

consequences of failure tc^ 
answer inieiTogatories or give 
, 8. 136, Act X ... 288 

INSPECTOR-GENEllAL- 

Bniiich — of Scitidh, a. 4, Act 

III 29 

to report all appornimenta 
under a. 10, 11, or 12 to the 
Local Guvcrnmeiit, s. 13, Act 
III ••• ... ... 31 

to Ruperintend Registration 
Offices ttiul make rulea, a. 69, 

Act III ... ... ••• 46 

power of — to remit fines, 

8. 70, Act III ... 46 

INSPECTOR-GKNERAL OF RB- 
GISTKAIION- 
appoiiitinent of — , ‘ s, 4, 

Act 111 ... 29 

INSPECTORS— 

of Kegistrutiou Offi^'cs, a. 8, 

Ac till 30 

INSPBCTOUS-GENEIlAIi— 

contrulliiig powers of Uegiatrara 
and — — , 88. 68, 70, Act 
III 45, 46 

INTERPRBTATION- 

wben — of deposition to be 
made, 8. 183, Act X ... 249 

INTERROGATORIES— 

jKiwer to deliver , •, 121, 

Act X as* eee •M 286 

service of s. 122, Act X 236 
inquiry into propriety of exhi- 
biting — a. 123, Act X ... 236 

aervice of — * on officer of 
corporation or compauy, 
a. 123, Act X ... ... 236 

power to refuae to anairer — — 

00 irrelevant, Ac., i. 125, 

ActX ... M. 236 
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INVALID- , Page 

tbiii/vs <lone in "oo<1 faith bjr a 
ref(i storing uflicKr does not 
become — by defect iu his 
appointment or procedure, 

8, 87, Act 111 61 

INVKNTOUY- 

upplication for attachment of 
moveable property to be ac- 
companied with — B. 286, 

Act X ... ... ... 260 

INVESTIGATION— 

effect on Henteiice of holding 
*■ — inquiry or trial in wrong 
district, h. 24, Act IV ... 58 

of claims to, uiid objection 
to attachment of ptlached 
property and postponement of 
sale. s. 278, Act X ... 271 

of claims to property attached 
before judgiiieiit, s. 487, 

Act X ... _ ... 313 

of claim a pulicial proceeding, 

8. 34, Act XIV 452 

INVESTIGATIONS- 

cuinmission to make local — 

6. 392, Act X ... ... 296 

IRREGULARITY— 

before trial properly held, 8. 178, 

Act IV .« ... ... 94 

not to vitiate sale of moveable 
property, but any pcr8(>ti in- 
jured may eue, 8. 298, Act X 275 
application to set a.sido sale of 

land on ground of , 8. 

311, Act X ... ... 277 

no decree to be reversed or 
modified for error or — 
not affecting merits or juris- 
diction, B. 578, Act ••• 333 

IRRELEVANT— 

power of i^ourt as to — or 
written statements, s. 116, 

Act X 234 

power to refuse to answer in- 
terrogatories as — , &Q., 

8. 125, Act X ... ... 236 

rejection of or inadnii.ssible 
documents, s. 140, Act X ... 239 

ISSUE- 

(see Settlement of Issues.) 
of process, s. 33, Act IV ... 60 

when summons may — ss. 34, 

Act IV ... ... ... 60 

where warrant or summons 

may ou complaint, s. S5, 

Act IV ... ... ... 60 


ISSUB-fcon/rf.) 

of warrant in addition to stun- 
mons, 8. 53, Act IV 64 

when warrant of arrest may — 
in first instance, s. 135, Act IV 84 
of search warrant In first in- 
stance, 8. 145 Act IV ... 86 

of commission and procedure 
thereunder, s. 158, Act IV 89 
who may — — distress warrant, 

8. 185, Act IV 96 

when warrant of arrest may 

.8. 217, Act IV ... 103 

and service of summons, ss. 64, 

95, Act X ... 224, 230 

on summons for final disposal, 
defendant be directed to 
produce his wituesses, s. 71, 

Act X 226 

power to order — or (jiiestion 
on wbicli right to disctjvery 
depends to be first detcrniTbed, 

8. 135, Art X ... ... 238 

quesiitins of fact or law may by 
agreiMiicnt be stated in the 
form of ail — ,t. 150, Act X 242 
procedure where parties arc not 
at — - on any question of 
law or fact, 8. 152, Act X ... 243 

procedure where parties are at 

such , s. 154, Act X ... 243 

procedure where one of serveral 
defendants be not ut — - 
with the plaintiff, s. 153, Act 
X ... ... ... 243 

Court to state its decision ou 
each — » a. 204, Act X ... 252 
eases in which Court may — 
commission to examine wit- 
ness, 8. 383, Act X ... 294 

persons for whose examination 
cominisBion may — , s. 386, 

Act X 295 

compensation to defendant for 
— — of injunction on insuiB- 
cierit grounds, s. 497, Act X 315 

ISSUES- 

sumiiions to be either to settle 
—— or for final disposal, 

8, 68, Act X . 225 

framing of — , s. 146, Act X 241 
allegations from which — ' may 
be framed, s. 147, Act X ... 241 
Court may examine witnesses 
or doctors before framing 
— , a. 148, Act X ... 241 
when Appellate Court firame 

— — and refer them trial 

to Court whose decree is 
pealed agaiusi, s. 566, Act X 531 
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INSTALMBNTSU. 

d«oree mny direct pAjpetient hj 
— , 8. *10, Act X 253 

order after decree for pajment 

by ,8. 210, Act X ... 253 

INSTITUTION- 

of Riimmary suits upon bills of 
exchange, Ac., s. 532, Act X » 323 
of suits, s. 48, 63, Act X 220, 224 
INSTEUCTIONS- 

Court to give CommiBsioner 
necessary — , 8. 395, Act X 297 

INSTRtJMBNTS- 

rectificntion of — , ss. 31, 34, 

Act I ••• 17 

when — may be rectified, s. 

31, Act I ... ... 17 

principle of rectification of 

, s. 33, Act I ... 17 

of cancellation of — — , 88.^9, 41, 

AcW ... 19 

when cnnceWntinn of may 

1>6 ordered, s. 39, Act I ... 19 

which may be partially cancel- 
led, F. 40, Aet I ... ... 19 

transfer of negotiable — and 
shares, s. 302^, Act X 275 

INSUFFICIKNT- 

|>ower to or<ler sufficient bail 
when that first taken is 

, a. 75, Act IV ... 69 

procedure where — sum paid 
in for witness* expense, b. 

162, Act X ... ... 245 

INSUFFICIENT GROUNDS— 
compensation fur obtaining ar- 
rest or attachment on 
s. 491, Act X ... ... 314 

compensation to defendant for 
issue of injunction on — s. 

497, Act X ... 315 

INTEREST- 

one party may sue or defend on 
behalf of all parties having 
.same — , s. 30, Act X ... 216 
of the defendant to be shown 
in plaint, s. 50, Act X ... 221 
in suits for money, ^decree may 
order certain — to be paid 
on principal aum a«ljudgra, s. 

209, Act A ... ... 253 

in snits for land Court may 
decree payment of mesne 

S rofita with — , s. 211, Act 

I }853 

on costa and payment of costs 
out of subject-mattor, s. 222, 

Act X •». 255 


INTRREST-(fCiifii> 

ipplioattofi to set sale on 
gmnnd of judgment-debtor 
having no saleable — , 

B. 313, Act JKL •*« 277 

on deposit not allowed' to plain- 
tiff after notice, a. 378, Act X 293 
power to rank debts and to fix 

. 16, Act XIV ... 44A 

effect of payment of — - as 
such, s. 20, Act XV .tN 460 

INTERIM SALE— 

power to onlcr — of perish- ^ 
able articles, s. 498, Act X... 315 

INTERUN RATIO NR— 

document# containing — , Ac., 

B. 20, Act lU ... 33 

INTERMEDIATE CUSTODY— 

warrant for — , s. 71, Act IV 68 

INTEUPLEADKR- 

of , ss. 470, 476, Act X 309, 310 

when — suit may be institu- 
ted, B. 470, Act X 309 

JAIL- 

jMiwer to order prisoner in- 
to be broiiglit up for examina- 
tion, B. 139, Act IV ... 85 

‘pro(!cdtire when npjiellant in 

, B. 171,ActlV ... 92 

Court to send accused witli 
warrant for execution of sen- 
tence to officer in charge of 

s. 188, Act IV ... 95 

service of summons on defend- 
nnt in , s. 87, Act X tea 22s 
pnx'ediire of service of sum- 
mons in — in different 
district, s. 88, Act X ... 228 

JOINDRli— 

of charges, ss. 105, 112, Aet 

IV 76, 79 

of parties liable on same con- 
tract, s. 29, Aet X ... 215 

of executors an^ administrators, 
a. 438, Act X ... ... 304 

JOINT.CONTRACTOR8— 

one of several — not charge- 
able by reason of acknowledg- 
ment, or pavtnent made by 
another or them, a. 2), Act 
XV ' 460 

JOINT -CREDITOR- 

disability of — , a. 3, Aet Xy 457 

72 ' 
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place of inquiry or trial when if ei^er party fails to prodnoe 

oifence is committed on——, evidence, Court mi^ I»o- 

fl. 21, Act IV ... M nounce — or adjourn anii, 


compeuNatioB to emigrant or 
dependent for ill-trentroeiit on 
— to depdt, s. ao, Act V 193 

JUDGE- 

of High Court not to issue 
iniindamiis, s. 50, Act 1 ... 22 

definition of , s. 89, Act IV 61 

definition of — s. 2, Act X ... 207 
ptiuble to ninke memorandum 
referred to in s. 1 89, to record 
reason for liis inability, s. 190, 

Act X ... ... ... 250 

power to deal with evidence 
' taken down by — removed 
before conclusion of suit, s. 

191, Act X 250 

disaentiug from judgment need 
not sign decree, s. 579, Act 
X ... 333 

liocal Government mny transfer 
power coiiferiod by s. 25 to a 
single — , 8. 48, Act XVII 506 

JUDGES- 

prosecution of — , s. 39, Act 

IV 61 

indemnity of — , s, 288, Act . 

X 273 

decision wlicn appeal is lieanl 

by two or more , s. 575, 

ActX 832 

application for review in Court 
consisting of two or more—, 
a. 627, ActX ... ... 343 

constitution of chief Court and 
appointment and tenure of 

, 8. 5, ActXVll ... 497 

rank and precedence of of 

chief ('ourt, s. 6, Act XVII 497 
not to try certain suits and 
apiHiuls, 8. 46, Act XVII ... 505 

JUDGMENT— 

(see Review of .) 

(eee Arrest and Attachment 
befttre — •.) 

definition of — — , s. 2, Act X 206 
(see Foreign Judgment), s. 2, 

Act X 207 

when foreign — no bar to suit 
in llritisU India, s. 14, Act X 211 
Court if satisfied that the 
agreement under s. 150 waa 
executed in good faith may 
pronounce , a. 151, Act X 242 


s. 155, ActX 243 

when pronounced, s. 198, Act X 2511 
power to pronounce — writ- 
ten by Judge's predecessor, 

8. 199, ActX 252 

language of , s. 200, Act X 252 

translation of — , s. 201, Act 

X ... 252 

to be dated and signed, s. 202, 

ActX ... 252 

certified copies of — and 
decree to furnished, s. 217, 

Act X ••• ... ... 255 

to direct by whom costs are to 
he paid, s. 219, Act X ... 255 
defendoi'U in suit against Go- 
vermnent not liable to west 
before — , s. 427. Act X ... 302 
application before — for secu- 
rity from defendant to satisfy 
decree, and in default for 

attachment of property, s. 

483, Act X ... ... 312 

investigation of claims to pro- 
perty attached before — , 

8. 487, Act X 813 

to be according to award, s. 522, 

Act Xk ... ... ••• 820 

in appeal when and where pro- 
DuQiiced, 8. 571, Act X ... 331 
language of — , s. 572, Act X 382 
translation of — in appeal, 

s. 578, Act X 832 

contents of — In appeal, 

B. 574, Act X 339 

what — may direct, a. 577, 

Act X ... 333 

Judge dissenting from — neeil 
not sign decree, s. 579, Act X 333 
copies of — and decree to be 
furnished to parties, s. 580, 

Act X ... ... 333 

of High Court to be transmitted 
and case dis]>oeed of accord- 
in^ly, B. 619, Act X •.« 342 
application for review of — , 

H. 623, Act X 342 

and decree, as. 1 98, 21 7, Act X 252, 255 

JUDGMEN'r-DEBTOR— 

(see Insolvent — .) 
definition of — , s. 2, Act X ••• 207 
if — dies before execution, 
application for execution may 
be made againat bis repreaen* 
tative, 8. 234, Act X ••• 
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JUDGUBKT.DEDTOA-riNmftL) T^ge 
pM€r to leqi^ mcvoAty 
or inipote oondUioof iipon 

ActX ... 260 

littbiUty of diiu:biii:ged io 
be re-token, a. 241, Act X ... 260 
stay of execetion peiicliitg suit 
TOtoreen decree-holder end 

^,8. 249, Act X 261 

ettachuient of debt, shiire, end* 
other property not iu posses- 
stuii of — , 0. 268, Act X ••• 268 
ettochment of mov^ible pro- 
perty in possession of — — , 

B. 269, Act X ... 268 

delivery of motesble property 
to which — is entitled sub- 
ject to lien, s. 900, Act X ... 275 
certificate of—, s. 305, Act X 276 
Application to set aside sale on 

ground of having no 

Biileable interest, a. 813,ActX 277 
delivery of niimovcable property 
ill occupancy of s. 318, 

Act X ... 278 

procedure in case of obstruction 
to execution of decree by — — 
or nt his instigation, s. 329, 

Act X ... 281 

procedure in case of obstruction 
by clatmaiit in good fiiith 
other thaii-^^, s. 331, Act X 281 
obstruction by claimant other 
than 8. 935, Act X „• 288 
place of iiDpriaoument of 
8 . 986, Act X ••• 289 

warrant for arrest to direct — 
to be brought up, s. 997, 

.. Act X ... .. 284 

subsistence-money of — ** 

s. 339, Act X .«• ... 284 

release of — , s. 941, ActX ... 284 
guardian ad lUem of minor re- 
presentative of deceased — — , 
s. 460, Act X ... ... 307 

exclusion of time during which 

is attempting to set aside 

execution sale, a. 16, Act XV 459 

JUDGMENTS— 

of Small Cause Courts, St 203, 

ActX ... 252 

of other Courts, a, 203, Act X 252 
High Court to record — — ac- 
cording to its own rules, 
a 693, ActX ... 345 

JUDICIAL COMMITTEE— 

saving of rules for couduCt of 
biisiiiess before — 616, 
ActX M. ... '••• 941 


JUDICIAL PROCBBDlKa-- 
invtttigataim of ofaitn a 
s. 34, Act XIV ««• 452 

JUICE IN TREBS- 

(see Moveable Property), s. 9,^ 

Act HI... ... 99 

JURISDICTION- 
(ses Appellate — — ^ 

(tee Bombay Revenue --—Act ) 
local limits of — of Presiden- 
cy Magistrates and JustieeS' 
of the Pea(*e, s. 8, Act IV ... 54 

given hy complaint, s. 28, Actl V^ 59 
warrant for apprehension of 
person within — for offence 
committed beyond — — , s. 54, 

Act IV ... ... ••• 64 

Magistrate's procedure on arrest 
under his own warrant for 
ofieuce committed out of his 

55, ActIV ... ‘64 

execution of warrant outside 
issuing Magistrate's — 

s. 64, Act IV 65 

procedure on execution of war- 
rant outside — of issuing 
Magistrate, s. 65, Act IV ... 66 

procedure when after com- 
mencement of trial Magistrate, 
finds case beyond his — , 

a. 127, Act IV 83 

procedure in case of sentence 
by Magistrate not baving— , 

s. 179, Act IV 94 

extent of , 8. 289, Act IV 108 

Saving of — and procedure,. 

8. 6, Act X 209 

DO person exempt from — by 
reason of descent or place of 
birth, 8. 10, Act X ... 210 

of the of the Courts and 

judicata^ N. 10, 14, *• 

A6tX 210,211 

suits for immoveable property 
situate iu single district, but 
witliiu — of diftereiit Courts 
and suite Ibr that situate tu 
different dls^icts, s. 1 9, Act X 219 
power to stay j^oceedings where 
all defetuUiM do not reside 
withiu-ft-^s. 20, AaX ... Aia 
service of stmumms when de- 
feudaut resides within — 
of another Court and bos no 
agent to accept service, s. 85, 

ActX s:,, 

coinmiMioa wlieii witnem Kcidca 
within Coon'.'——, t. WS, 

Act X ... <29, 
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l!JBI8DICTI0N-(«»»«.) 1V« 

parties to agreement nnder i. 

.d27 to be subject to - of 
Court, s. 530, Act X ... 322 
no decree to be reversed or mo- 
dified for error or rrregiilttritj 

not affc^tina merits or , 

8. 578, Act X 333 

Appellate Court to Lave same 
powers as Courts of original 

, 8. 582, Act X ... 333 

Code not to afiect High Court 
ill exercise of lusolvent — , 
c 8. 638, Act X ••• «*• 346 

saving of — of Courts in 
Broach and Kaira in respect 
of certain suits, s. 37, Act 

XIV • ... 452 

exclusion of time of proceeding 
bona fide in Court without 

, a. 14, Act Xy ... 458 

and powers of the Chief Court, 
ss. 14, 29, Act XV 11 498,501 

power to alter local limits of , 

s. 13, Act XVII ... ... 498 

criniinal, appollate, and revision* 
af Tower to trjr Euro- 

pean British subjects, s. 15, 

Act XVll ... ... 498 

appeals from original— —of Chief 
Chmrt, s. 17, XVII ... 498 

' and powers of the subordinate 
Civil Courts, as. 30, 36, Act 

XVII 501, 503 

principal Court of original , 

8.31, Act XVlf 502 

so pecuniary liinite to — of 
Court of Dejiiihr Commis- 
sioner, s. 32, Act XVll ... 502 
pecuniary limits of — of other 
Courts, 6. 32, Act XVII ... 502 


JUSTICjSS OF THE PKACE- 
Presiileiicy Magistrates to be 

, 8. 8, Act IV 54 

local limits of jurisdiction of 
,8. 8, Act IV.., 54 


xabCliyat— 

{see Lease), s. 3, Act HI 28 


KAIllA- 

* saving of jurisdiction of Courts 
in Broach and — in respect 
of certain suits, s. 37, Act Xi V 
LABOUU— 

power to impress — , a. S, 
Act XIII 

payment for — impressed and 
materials taken, s. 5, Act XilX 


452 
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442 


LABOURERS- Page 

recruiting — ' witbont bbing 
licensed, s. 39, Act V ]95 

list of — , s. 4, Act XllI 442 

LAHOttB- 

registration by U^istrars at 

, s. 30, Act in ••• 35 

procedure on registration by 
Registrars at — , s. 67, 

Act III ... ... 45 

LAND- 

^see Immoveable Property), s. 3,^ 

Act III ... ... 28 

failure to comply with rules as 
to description of — , s. 22, > 

Act HI ... 34 

registered documents relating 
to — of which registrutiuii' 
is optional to take effect 
against unregistered docu- 
ments, 8. 50, Act III ... 41 

procedure on registration of 
documents relating to 
situate in several sub-districts, 

B. 64, Act HI ... ... 45 

procedure * where document 
relates to — situate iu 
several districts, s. 65, Act III 45 

procedure on registering doeu-' 

menu relating to , s. 66, 

Act III ... ... 45 

claims which can be joined with 
suit for recovery of land, 

8. 44, Act X ... ... 219 

in suits fur — Court may 
decree payment of mesne pro- 
fits with interest, s, 2 1 1 , Act X 253 
what Courts may order sales of 

, s. 304, Act X • •a 276 

postponement of sale of — 
to enable defendant to raise 
amount of decree, a. 305, 
ActX ... ... 276 

applicatioD to set aside sale of 
— on ground of irregu-^ 
larity, s. 31 1, Act X •«. 277 

power of Collector as to sale of 

in execution of decree, 

a. 321, ActX ... ... 279 

when Court may anthorixe 
Collector to stay public sale 
of 8. 326, Act X .280 

local rules as to i^es of — in 
execution of decrees for 
' money, 8. 327, Act X y. 281 

when party may be put in 
immediate possession w « 
the subject of suit) i. 501, 
.AoiX ««« 5^6 
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Page 

effeot of prodace of mortoaged 

, 8, 20, Act XV ... 460 

duty on salt imported by 
a. 6, Act XVllI ... 608 

XAND improvement act, 1871— 
certificetea under — — s, 89, 

Act III ... ... 61 

LANDING— 

penalty for — emigrant or 
dependent at other tium specU 
£eu port, 8. 44, Act V 196 

LANGUAGB- 

of inatruments in applying 
prtiiciplea of recti ucatlou, 

8 33, Act I •a* ••• 17 

docuineiita in — * not under- 
stood by registering ^ifEcers, 

8 19, Act III ... ... 33 

proctduievm presenting docti- 
lueiits ill — unknown to 
regifcteriiig officers, 8. d2, 

Act 111 . . . 44 

of charge, s 94, Act IV ... 73 

of plaint, s 49, Act X ... 220 
of iudgment, s 200, Act X .« 262 

of judgmtnfc in appeal, a 672, 

Act X ... ... 332 

of subordinate Court, a. 646, 

Act 2iL ^ ... 347 

LAST DAY- 

provisiuD where office is closed 
on ——of peiiod for presenta- 
tion of document for registru- 
tioii, 8 26, Act 111 ... 36 

LAW- 

questiona of fact or may 

by agreement be stated iu 
the torui of an issue, s. 160, 

Act X ... 242 

pruceduie where parties are not 
at issue on any question of 
— or fact, a. 162, Act X 243 
proceduic where parties are at 
issue on any question of 
or fact, s. 162, Act X ... 243 
rules when io have force of — , 

8. 47, Act XVil ... 606 

LAWFUL- 

piosecution for contempts of 

the authority of public 

serrauta, 8. 40, Act IV ... 61 

lease— 

what it includes, a 3, Act III 28 
power to , 8. 23, Act XIV 460 


LBASia- . 

power to Inquire inte eoniidM- 
tion given for — •. 

Act XIV 449 

LBAVB- 

defendant showing defenoe on 
merits to have — appear, 
a. 633, Act X ... ... 324 

LEGAL- 

disability, s. 7, Act XV ••• 466 

LEGAL CONSEQUENCES- 
of inatruinents in applying the 
principles of recUficatiuUi^ 

8. 33, Act I .«• 17 

LBGALIZATION- 

of exiHtqig rules, b. 613, Act X 341 
of post receptioiiB in asylum, 

8. 9, Act XL 440 

LESSEE- 

rights of — against leBsor 
with impeifect title, b. 18, 
i^ct I •• 7 

LETTEIl- 

Bubstitution of — 6L for summons, 
s. 91, Act X ... ... 229 

mode of sending such — — , 

H 92, Act X ... ... 229 

LBTTBUS- 

proceiliire as to — in cusloily 
of Postal Department, s. 146, 

Act lY ... ... 86 

LETrBliSOF ApailNlSTHATlON— 
certain gram of — nut 
Hllectei^ B. 2, Act II ... 87 

LEVY— 

ut fine, s. 186, Act IV ... 96 

LlAllILlTIES- 

of receivers, s. 603, Act X 317 

deUiruiiuBtion of debts and — 

B. 15, Act XIV 448 

LIABILITY— 

of person in possession, not os 
owner, of moveable property, 
s. II, Act I ... ... 4 

of registering officer as to thing 
bom ioiiis or refused in 
his official capaoity, s. 86, * » 

^Act Ul go 

of deleudant to be sbowu iu 
plaint, a. 60, Act X 221 

of judgment-debtor discharged 
to be re-taken, s 241, Act X 260 
when Court may declatii insnt- 
veut obsoivA from fttitlm 
— S.368, AelX 
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LIBERTY- , .. 

power to allow plaintiff to wiih- 
druw with — to bring freak 
suit, s. d73» Act X ••• 292 

LICBNSR- 

fee for , a. 7, Act V ... 188 

d oration anil cancelment of 

,8. 11, Act V 188 

form of , 8. 12, Act y ... 188 

recruiter to obtain Magistrate's 
counter-signature to — 

8. 13, Act y 188 

receiving emigrants on board 
' without — or certificate, 

S.42, ActV 196 

North-Western Provinces 

Act, Act Vm ... 200 

by whom to be granted, s. 4, 
ActVlir ... ... 201 

particulars to be specified in 

,B. 6, Act VIII ... 201 

coinmencemciit and expiration 

of ,8.6, Act VIII ... 201 

renewul of — , s, 7, Act VIII 201 
penalty for curbing on biiHfno.'i.s 
without II — , s. 1 4, Aft VI 1 1 202 
to bo produced on demand, 
s. 16, Act VIII 203 

LICKNSKR- 

Collcctor to determine cliisa 
under which — is to be 
charged, s. 9, Act VIll 201 

fee puyiihle by — (sec Sc^c* 
diile). Act vm 204 

LICENSKES— ' 

Collector to prepare annual list 

of ,8, 8, ActVlII ... 201 

LICENSES-. 

annual — - to be taken out, 
a. 8, Act vm 200 

LICENSING- 

estttblishment and — — of dep6t, 

8. 7, Act V ... ... 187 

LIEN- 

pleader's — for costs, s. 221, 

Act iX ... ... 266 

delivery of moveable property 
to which judgiiieiit* debtor is 
entitled subject to — , 

. 8. 300, Act X 276 

LIQHT8- 

(sse Immoveable Property), s. 3, 

Act 111 ... ... ... 28 

LIMIT- 

to remand case, s. 664, Act X .. . 330 

power to alter local of 

juiisdicliou, s. 13, Act XVII 498 


LIMIT-fcmilif.) 

no pecuniary — — to jutisdie* 
tion of Court of Depn^ Cote* 
missioner, a. 32, Act XVII ... 602 
pecuniary — * of jurisdiction of 
other Courts, s. 32; Act XVII 602 
LIMITATION- 

(#ee Computation of Period 
of — %) 

grounds of exemption from — 

Law to be shown in plaint, 
s. 60, Act X ... ... 221 

dismisaul of suits, &c., instituted, 

Ac., after period of — , s. 4, 

Act XV 465 

special and local law of — 

8. 6, Act XV ... ... 456 

foreign law, s. 11, Act XV 457 

of appeals under s. 17, s. 18,. 

Act XVII 499 

period of — for an appeal, 

B. 40, Act XVII ... ... 604 

LIMITATION OP SUITS, APPEALS, 
AND APPLICATIONS- 

„f , 83. 4. 11, Act XV 455, 457 

LIMITATION LAW— 

not nfieoted by first suit, 8. 374, 

ActX 292 

LIMITATION OF SUITS- 

to contest an award of the 
Board of Uevonue, No. 1 ... 464 

for coinpensatiou for doing or 
for omitting to do an act in 
pursuance of an^ enactment 
111 force for the time being in 
British India, No. 2 ... 464 

under the Specific Uelief Act,- 
1877, 8. 9, to recover posses* 
sion of immoveable proimrty, 

No. 3 464 

under Act IX of 1 860, No. 4 464 

under the Code of Civil Proce- 
dure, chap, zxxix. No. 5 464 

upon a Statute, Act, Kegulatioo, 
or By daw for a penalty or 
forfeiture. No. 6 ... ... 464 

for wages of a household 
servant, artisan or labourer 
not provided for by this sche- 
dule, No. 4, No. 7 ... 466 

for the price of food or drink 
^ sold by the keeper of a hotel, 
tavern or lodging-house. 

No. 8 ... ... ... 466 

for the price of lodging. No. 9 466 
to enforce a right of pre-emption, 
whether the right is founded 
on law or general usage, or on 
special contract, No. 10 466 



vxmjL S7S 


&IMIT AlTIOK of SUtT8r*(«(»fflir ) 

. hf M pm<w igaimA ivliom aq 
order ie paeeed muler es. 

281, 282, or SS6 of the Coda 
of 0ml Procedure toogtoltlith 
liii right to or to the preeant 
pomwion of the proiK^rty 
compriied in the order, No. 1 1 488 

to set aside oertain ssles, No. 12 468 
to niter or set aside a decision 
or order of a Civil Court in 
nnv proceeding other itian a 
suit, No. 18 • aa ... 466 

to sot aside any net or order of 
an officer of Government in 
Lis official capnciiy not herein 
otherwise exprcsalj provided 
fi)r, No. 14 ... ... 466 

against Government to set 
aside any altuchnient. lease 
or transfer of immovenble 
proper tjr bj the lleventie 
iiutlioriiies fur arrears of 
Government revenue, No. 18 466 
aguiuat Government to recover 
iiion^ paid under protest in 
satisfaction of a claim made 
by the Revenue nut hori ties on 
account of arrears of revenues 
or on account of demands 
recoverable as such arrears, 

No. 16 467 

against Government for coropon- 
aation fiir laud acquired for 
public purposes, No. ] 7 ... 467 

like suit fur compensatiun when 
thff nequisition is not com- 
pleted, No. 18 ... ... 467 

for com pens!! tlon for false im- 
prisonmeni, No. 19 ... 467 

by executors, administrators or 
representntives under Act 
No. Xir of 1858, No. 20 ... 467 
by executors, ofliiiinistnitors or 
‘ representatives under Act No. 

Xlll of 1888, No. 21 .M 467 
for compensstioii for any other 
injury to the person, No. 22 468 
for compensation for n malicious 
prosecution, No. 23 468 

for compensation for libel. No. 24 468 
for conipensation for slander, 

No. 28 468 

compensation for loss of service ^ 
occasioned bv the seductioii 
of the plaintifl's servant or 
daughter. No. 26 ... 468 

for compensation for itidneifig a 
person to break a contract 
with the piaiutiil, No. 27 •• 468 


LIMITATION, 

for oomneniation mr -ito 
irregiiifir or OMoessivo diltrei^ 

No. 2^ •«. **• 468 

for compOnsatjon for wvongl^l 
seiKure of moveable propMy . 
under legal ][irooess, No. 2$.,* 468 
against a earrmr for dbm^sa- 
tion for losing or injuring 
goods, No. ^ 469 

against a carrier for compensa- 
tion for delay in delivering 
goods, No. 81* 469 

against one who having a right 
to use property for specific 
purposes nerverti it to oilier 
p%)Oses, No. 32 ... *»• 469 

under Act XU of 1888, No. 33 46| 

fc>r the recovery of a wif**, No. 34 469 
for the restitution of conjugal 
rights, No. 38 ... ... 469 

for oonipensatioii for any mal- 
feasance, misfeasance or non- 
feasance independent of con- 
tract and not herein specially 
provided for, No. 36 ... 460 

for compensation for obstruct- 
ing a way or water-course, 

No. 87 ^ 470 

for cr>mpciisntion for diverting 
a water-course. No. 38 ... 470 

for coinpensittion for trespass 
upon immoveable property. 

No. 39 ... ... 470 

for CfMiipenHatfon for infringing 
copyright w any other ex- 
clusive privilege, No. 40 ... 470 

to restrain waste, No, 41 ... 470 

fur compensation f<»r injury 
causLMl by an injunction 
wnMigfiilly obtainetl, No. 42 470 
under the luclian Succession 
Act, 1868, s. :i20 or 321, to 
» compel !i refund by a person 
to wiiom an executor or ad- 
miiiistrutor lias paid a legacy 
or distributed assets, No. 43 470 

by a ward who has attained 
majority to set aside a sale by 
biff guardian, No. 44 ... 470 

to contest an award under 
certain regidntiotis, No. 48 ... 470 
by a fiarty bonnd by such 
award to recover any property 
cumprisod therein, No. 46 471 

by any person bonnd by an 
order respecting the possei- 
siofi of pro|>crty made under 
the Code of Cnminal Proce- 
dure, chap, xl, No. 47 


471 
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LIMITATION, kc.-^(ronid.) Page 
fi)r Bficcific moveable property 
lo«t or ncqiiirecl by theft or 
diftboneflt iriiRappropriRtion <rr 
coil vernation, oribr coApenea* 
tioii for wrongfnily tnkin^ or 
(letatning the fnime, No. 48 .. 471 
for other Ajtecific moveable pro« 
pert^ or for componsation for 
wrongfully tnking or injuring 
or wrongfully detaining tkd 
name, No. 49 ... 471 

for the hire of animiih, vehicles, 
bonts or household furniture, 

r No. 50 ‘471 

for the balance of money ad- 
vanced in payment of gdflis 
^ to be delivered, No. 51 ... 472 

for the price of goods s6ld and 
delivered where no fixed 
period of credit is agreed 
upon, No. 52 ... ... 472 

for the price of goods sold and 
delivered to be paid for after 
the expiry of a fixed period 
of credit, No. 53 .. ... 472 

for the [irlce of goods sold and 
dellvere<l to he piiiil for by 
bill of exchange on such bill 
being given, No. 54 ... 472 

for the price of trees or growing 
crops sold by the plnintiff to 
the defendant where no fixed 
period of credit is rgreed, 

No. 55 472 

for the price of work done by the 
plnintiff for the defendant nt 
Ids request where no time has 
been fixed for payment. No. 56 472 
for money payable for money 

lent, No. 57 472 

like suit when the lender has 
given a cheque for the money, 

No 58 472 

for money lent under an ngree- 
iiKMit that it shall be payable 
on demand, No. 59 ... 473 

for money deposited under an 
agreement that it shall be 
payable on demand, No. 60 473 
for money psynble to the plnin- 
tiff for money paid for the 
defendant, No. 61 473 

for money payable by the de- 
fendant to the plaintiff for 
money received hy the defend- 
ant forlthe plain tin's use, No. 62 473 
for money payoble for interest 
upon money due from the de- 
fendant to the plaintiff, No. 63, 473 


LIMITATION, kc.^{e(MUd.) Pogd 
for money payable to the plain- 
tiff for money found to oe due 
from the defendant to the 
plaintiff on accounts stated 
between them, No. 64 ... 473 

for compensation for bresch of a 
promise to do anything at a 
specified time Or upon the 
liappening of a specified con- 
tingency, No. 65 ••• 474 

on n sincle bond where a day is 
specified for payment, No. 66 474 
on a single bond where no such 
dny is specified, No. 67 ... 474 

on a bond subject to a condi- 
tion. No. 68 ... ... . 474 

on a bill of exchange or pro- 
missory note payable at a fixed 
time after date, No. 69 ... 474 

on n bih of exchange payable 
at sight or after sight, but not 
nt a fixed time, No. 70 ... 474 

on n bill of exchange accepted 
payable at a particular place, 

No. 71 474 

on a bill of exchange or pro- , 
missory note payable nt a fixed 
time after sight or after de- 
mand, No. 72 ... ... 474 

on n bill of exchange or promis- 
sory note payable on demand 
and not accompanied by any 
writing restraining or postpon- 
ing the right to sue, No. 73 .. 474 
on a promissory note or bond 
payable by instalments, Not 74 475 
on a promissory note or bond pay- 
able by instalments which pro- 
vides that if default be made 


in payment of one instalment, 
the whole shall be due, No. 75 475 
on a promissory note given by 
the maker to a tliird person to 
be delivered to the payee after 
a certain event should happen. 

No. 76 ... 475 

on a dishonored foreign bill 
where protest has been mode 
and notice given, No. 77 ... 475 

by the payee against the drawer 
of a bill of oxdinuge which 


has been dishonored by non- 
^ acceptance. No. 78 ... 475 

by the acceptor of an accommo- 
dation bill against the drawar, 

No. 79 .7 475 


suit on a bill of exchange, pro- 
missory note or bond not hmin 
exprewy provided for. No. 80 476 
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bj i . sorely against lliaprtiioi* 
pal dabtor, No. 61 *•» ••« 476 

by A f urety against a oo-aarety, 

No. 82 ... 476 

upon any other contract toindem* 
mfy, No. 83 ... ... 476 

by an attorney or vakil for hia 
coats of a suit or a particular 
bilsinesB, there being no ex- 
press agreement as to the 
time vrben such costs are to 
be paid, No. 84 * .. 476 

for balance due on a mntual, 
open, and current account, 
urhere there have been recipro- 
cal demands between the par- 
ties, No. 83 ... 476 

on a policy of insurance when the 
sum assured is payable muue- 
dintelj after pn»of of the death 
or loss Jias been given to or re- 
ceiveil by the insurers, No. 86 476 
by the assured to recover pre- 
mia paid under a policy void- 
able at the election of the 
• insurers. No. 87 ••• ••• 477 

against a factor for an account, 

No. 88 ••• 477 

by a principal against his a^ent 
for moveable prf>perty received 
by the latter and not accounted 
for, 8. 89, Act Xy ... ... 472 

other suits by principals against 
agents for neglect 4>r miscon- 
duct, s. 90, Act XV ... 477 
to cancel or set aside an iustru- 
^ ment not otherwise provided 

for, No. 91 477 

to declare the forgery of an to- 
striiment issued or registered, 

No. 92 ... 477 

to declare the forgery of an instru- 
ment attempted ti» be enforoed 
against the plaintiff^ No. 93. •• 477 
for property which the plaintiO 
has conveyed while insane, 

No. 94 478 

to set aside a decree obtained by 
fraud, or for other relief on 
the ground of fraud, No. 93 478 

for relief on the ground of mis- 
take, No. 96 .. 478 

for money paid upon an existing 
consideratiou which after- 
wards fails, No. 97 478 

to make good out of the general 
estate of a deceased trustee 
the loss occasioned by a 
breach of trust, No. 98 478 
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for ocrftrlbutiott by a \ 
has paid the whom amautit 
due under a joint ^cree^ smr 
by a sharer bi a joint estate 
who has paid the whole 
amount of revenue due from . 
himself and his eo-sharert, 

No. 99 478 

by a co-trustee to enforce against 
tlie estate of a deceased trus- 
tee a claim for contribution, 

No. 100 ... *•* ••• 478 

for a seaman's wages, No. 101 478 

for wagea not otherwise express- 
ly provided fur by the sche- 
dule, No. 102 ... .«• 479 

by a Miihtmmadan for exigible 
dower (mii'ajjal), No, 103 ... 479 

by a Muhatniuadati for deferred 
dower (mu'wujjal), No. 104 «•» 479 
by a mortgagor after the mort- 
gage has been satiafiod to 
recover surplus ooUections 
received by the mortgagee, 

No. 103 479 

for an account and a share of 
the profits of a dissolved part- 
nersiiip, No. 106 ...^ ... 479 

by a mortgagor of a Joint estate 
of ail undivided family for 
contribution in re8|ieot of a 
payment made by him on 
account of Uie estate, No. 107 479 
by a lessor for the value of trees 
cut down by his lessee con- 
trary to the terms of the lease, 

No. 108 ••• **• 479 

for tbe profits of immoveable 
property belonging to the 
plaintiff which have been 
wrongfully received by tbe 
^defendant, No. 109 .*• 480 

for arrears of rent, No. 110 ,•« 480 

by a vendor of immoveable 
property to enforce bis lien 
for unpaid purebsse-tuoney, 

No. Ill »»•' «•« ... 480 

for a call by a company regis- 
tered under any Statute or 
Act, No. 112 o. ... 480 
for specific performance of a 
contract, No, 113 .«• 480 

for the resciasioa of a contract, 

No. 114 ^ .o 480 

for compensation for the broach 
of any contract, express fxr 
iroplieil, not in writing regls«* ; 
tered and not herein S|i6olifB)r 
provided for. No. 113 481 

7S 
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for oompeiiaatlon for the 8reecli 
of a contract in writing re- 
liristered, No. 116 ... ... 481 

upon a foreign judgment as 
rltifined in the Code of Civil 
rrocedure, No. 117 ... 481 

to obtain a declaration that an 
alleged adoption is invalid, 
or never in fact took place, 

No. 118 ... ... ... 481 

to obtain a declaration that an 
adoption is valid, No. 119 ... 4gl 

r suit for which no period of liini- 
*1 tation is provideil cIhc where 

ill this schedule. No. TiO ... 481 

to avoid iiiciuubrunces or under- 
tenures in an eiitire^state sold 
for arrears of Goveriimciit 
revenue nr in a patni taluq or 
other saleable tenure sold for 
arrears of rent. No. 121 ... 482 

upon a judgment obtained in 
Hritisii India on a recogni- 
zance, No. 122 482 

for a legacy pr for a share of 
a residue bequeathed by a tes- 
tator, or fora distributive share 
of the property of an intestate, 

No. 128 ... ... ... 482 

for possession of an hereditary 
odice, No. 124 ... ... 482 

suit ihiring the life of a Hindu or 
Muhaniina<ian female by a 

Hindu or Muliaminadaii who, if 
the female died at the date of 
instituting the suit, would be 
entitled to tbc possession of 
land to have an alienation of 
such land made by the female 
declared to be void ex sept for 
her life or until her re-uiar- 
riage, No. 125 ... ... 483 

by a Hindu governed by the law 
of the Mitakshura to set aside 
his father's alienation of an- 
cestorial property, No. 126 ... 488 
by a person excluded from joint 
family properly to eiitbroo a 
right to share therein, No. 

127 .. .. ... 483 

by a Hindu for arrears of main- 
tenance, No. 128 ... ... 483 

by a Hindu for a declaration 
of bis light to muiiueiiaoce, 

No. 129 ••• ... •• 483 

for the resumption or assessment 
of rent-free land, No. 13^ ... 483 
to establish a periodically recur- 
ling right, No. 131 ... 483 


LIMITATION, kCo^ianUd.) Page 
to enforce payment of monej 
charged upon immoveable pro- 
perty, No. 132 ... ... 484 

to recover moveable property 
conveyed or bequeathed in 
trust, &c., and aflerwurds 
bought from the trustee, Ac., 
for a valuable consideration, 

No. 133 ... ... . . 484 

to recover possession of immove- 
able property conveyed, &c., 
ill trust, &C., and anerwards 
purchased from the trnsfee, 

Ac., for a valuable coiisidera- 
tiou, No. 134 ... ... 484 

suit instituted in a Court not 
established by Royal Charter 
by a mortgagor for possession 
of irnnoveable property mort- 
gaged, N(». 185 484 

by a purchaser at a private sale 
for possession c»f immoveable 
property sold when the ven- 
dor was out of possession at 
the date of the sale, No. 186 485 
like suit by n purchaser at a sale* 
in execution of a decree when 
the judgment-debtor was out 
of possession at tlie date of 
the sale, No. 187 ... ... 485 

by a purchaser of land at a sale 
in execution of a decree lor 
^ jiossession of the purchased 
land when the judgment-debt- 
or was in possession at the 
date of the sale, No. 138 ... 485 

by a landlord to recover posses- * 
Bjon from a tenaiit. No. 139 ... 485 
by a reinuiudeMuati, &c., for pos- 
session of immoveable pro- 
perty, No. 140 ... 485 

like suit by a Hindu or Muham- 
madan entitled to the posses- 
sion of immoveable property 
on the death of a Hindu or 
M uhaminadiin female, No. 1 4 1 485 
for possession of immoveable pro- 
perty, when the plaintifi while in 
os-sessioti of the pi^operty liaa 
een dispossessed or has discon- 
tinued the possession, No. 142 486 
like suit when the (ilaintifl has 
become* entitled by reason of 
any forfeiture or Ibreach of 
condition, No. 143 ... 486 

for poBsessiou of immoveable 
property or any interest tbere- 
in not hereby otherwise spe- 
cially provided fofi Nor, 144... 486 
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i^mist n He^itin^ nr ^imne 
to recover moveeble. projwrty 
deposited orpnirned. No. 145 456 
before a Court eatabliahed by 
Rnval Charter in the exercise 
of its ordinary orijifiiial civil 
jitris<lictiun bv a mortgagee 
to recover from mortgagor 
the p(»sses8ioii of Immoveable 
. prof^erty mortgaged* No. 146 486 
by A mortgagee tor foi*e«losiire 
or sale. No. 147 «tt ••• 486 
against a mortgagee to redeem 
or to recover possession of 
immoveable Y»roperty mort- 
gaged, No. 148 487 

any suit by or on belialf of the 
Secretary of State for India 
in ('ouncil, No. 149 • .. 487 

under the Oide of Criminal 
Procedure from a sentence of 
death nnssed by a Sessions 
Judge, No. 150 ... ... 487 

from a tlecrce or order of any 
of the High Courts of JiuHea- 
eature nt Fort William, Miid- 
ras, and Bombay in the exer- 
cise of its (ordinary origiua! 
jiii‘isdi(;iion, Nu. 151 ... 488 

under the Code of ('ivil Proce- 
dure to the Court of a District 
Judge, No. 152 ... ... 488 

under the same Code, s. 601, 
to a High Court, No. 15.1 ... 488 

under the Cmle of Criminal 
Procedure to any Court other 
than n Higbt^nirt, No. 154.. 488 

under the same Code to a High 
Court except in the cases j»ro- 
vided for by Nos. 150 and 
157, No. 155 .. 488 

under the C(»de of (Mvil Proce- 
dure to a High Court except 
in the cases provided for by 
Nos. 151 and 153, No 156 . . 488 
under the Code of Criminal 
Procedure from a judgment 
of acquittal, No. 157 ... 488 

under the Code of Civil Proce- 
dure to set aside an award. 

No 158 ... ... ... 489 

for leave to appear and defend 
a su t timier chap, xxxlx of the 
Code of Civil Procedure, No. 

159 ... ... ... 489 

for an order under s, 629 of 
the same Code restoring to 
the file a rejecte<l application 
for review, No. 160 ... 489 


Lmirxrxo^,t(c.^pHMy Pagu 
tor am order under a. 968 qf 
the oarnh Coda compelling a 
decree-holder to certify pay- 
ment (»r adjustment, No. 161 469 

for a review of judgment by any 
of the High Courts* at Ffirt 
Witliam, Madras, and Huiubuy 
in the exercise of its original 
jurisdiction, No. 162 ... 489 

by the plaintiff for an order to 
set ositle a dismissal by de- 
fault, No. 163 ... 489 

by the defendant for an order e 
to set aside a ju<1ginent ex 
parte, No. 164 ... 480 

under the Co<le of Civil Proce- 
dure by% person dispossessed 
of immoveable property and 
disputing the right the 
decrce^holder or purchaser at 
a sale in execution of a decree 
to be put into poBsessiun, No. 

165 ‘ 490 

to set aside a sale in execution 

of a decree on the ground of 
irregularity in the publishing 
or conducting the sale, No. 

166 ^ ... .M ... 490 

complaining of resistance or 

obstruction to delivery of pos- 
session of imiuoroshle pro- 
perty decreed or sold in exe- 
cution of a decree or of dis- 
possession in the delivery of 
possession to the decree -holder 
or the purchnser of such pro- 
perty, No. 167 ... ... 490 

for re- admission of an appeal 
flismissed fetr want of prosecu- 
tion, No, 168 ... ... 490 

fur a re-lieuring of an^apfieal 
. liHiird ex parte in the Absence 
of the respondent, No. 169 ... 400 
for leave to sppeal as a pauper, 

No. 170 ... ... ... 490 

under s. 303 or 965 of the Code 
of Civil Procedure by a per- 
son claiming to be the legal 
ref»resentMt.ivc of a decease 
plaintiff, No. 171 ... 490 

by a purchaser at cxeeutum-sale 
to set aside the sale on the 
ground that the person whose 
interest in the profmrty pur- 
ported to be sold bud no sale- 
able interest therein. No. 179 491 
for a review of judgment exei^ 
in the cases provided fi>r by 
No. 169, No. ITS 491 
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LIMITATION, &c.--(cewilf) Page 

by a creditor of an iiuicilTeni 
jiidf^ment-debtor under a. 358 
of the Code of Civil Procedure, 

No. 174 491 

for payment of the oinount of a 
decree hy instalmcntH, No. 175 491 . 
under the Code of Civil Pwice- 
dure, 8. 516 or 525, that an 
award be filed in Court, No. 176 491 
for the admiHHion of un appeal 
to Her Majesty in Council, 

No. 177 .. 491 

c applications for which no period 
of limitation is provided else- 
where in this schedule or by 
the Code of Civil Procedure, 
a. 230, No. 178 ... 491 

for tbe czcciition of a decree or 
order of any Civil Court not 
rovided fur by No. 180 or 
y tbe Code of Civil Proce- 
dure, s. 230, No. 179 ... 491 

to enforce a judgment, decree, 
or order of any Court estab- 
lished by Royal Charter in the 
exercise of its ordinary original 
civil jurisdiction or an order 
of Her Majesty iu Council, 

No. 180 494 

LIQUIDATION- 

(eee Proof of Debts and Scheme 
for — .) 

of damages not a bar to speci- 
fic performance, s. 20, Act I 8 
scheme for of debts, s. 17, 

Act XIV ... ... 448 

IIQTTIDATION SCHEME-^ 

Proceedings subsequent to 
sane lion of the — •) 

LIST- • 

of witnesses for defence on trial 
before High Court, s. 191, 

Act IV 72 

muMter of vessel to deliver — 
of emigrants, s. 86, Act V ••• 194 
taking on board after clearance 
emigrants not entered in 
8. 45, Act V ... 196 

Collector to prepare annual — 
of licensees, s. 8, Act VIII . .. 281 
publication of such — and 
notifieation, s. 9, Act VIII ... 202 
publicadon of — — of license 
and notification, a. 9, Act VIII 202 
of documents u|)on which plain- 
tifi relies as evidence in sup- 
port of his claim to be atmexed 
to pldbt^ 8 . 50, Act X ... 224 


LlST-.(e<mM.) 

of names of persons ttEomptid 
to be kept hi subosd&ate 
Court,/8. 641, Act X , * 4 . 846 
of labourers, s, 4, Act XIIl ... 442 ^ 

LIVE-STOCK— 

• power to make rules formain- 
tenanee «f attached — — , 
a. 269, AMX 268 

LOCAL- 

special and laws of limita- 
tion, s. 6, Act XV... ... 456 

LOCAL AREA- 

price to be paid in each — 
for salt sold, s. 10, Act XVIII 509 

LOCAL GOVERNMENT- 

appoiiitmeuts under s. 10, 11 or 
12 to be reported to—, s. 18, 

Act III .■* ... 31 

to fix fees for registration, 
Benrehes, and copies, s. 78, Act 
III ... .. 48 

may from time to time alter 
such fees, a. 78, Act HI ... 49 

may exempt certain persona 
from personal appearance, 
s. 641, Act X ... 346 

may transfer power conferred 
by s. 25 to a single Judge, 

8. 48, Act XVII ... ... 506 

LOCAL INVESTIGATIONS- 
commission to make — , s. 892, 

Act X ... ... ... 296 

LOCAL LAWS- 

saving ofpowers under — , s. 8, 

Act IV 53 

LOCAL LIMIT8- 

of jurisdiction of Presidency 
Magistrates and Justioes pf 
tbe Peace, s. 8, Act IV 54 

power to alter — — of jurisdic- 
tion, a. 18, Act XVll ••• 498 

LOCAL RULES- 

as to sales of land in execution 
of decrees for luoiiey, s. 827, 

ActX ... ••• 281 

L08S- 

defaulting purchaser i^swerable 
for — by re-sale, a. 298, Act 
X 279 

LOWERS COURT— 

power to confirm demshm^ of 
— without aending it notiee, 
a. 551, Act X •*« 828 



LCJTATIC- Pag^ 

* Repr0Miitttire\ t. 8, Aet 
IQ ..VI ... ... S9 

proeedttre irben ftcoiised is a 

— 8. IM, Act IV ... 97 

release of on bail^ and cus- 
tody vben bail not given, 
a. 196, Act IV 98 

finding in case acquittal on 

5 round of being——, a. 199, 

LCt IV ... ... 96 

procedure when — committed 
the act alleged, a. 200, Act 

IV 99 

Tisiting of — prisoners, s. 201, 

Act IV ... ... ... 99 

procedure where — prisoner 
reported capable of making 
defence, s. 202, Act IV .. 99 

procedure where ^^confined 

under s. 200 is declared capa- 
ble /tf being discharged, s. 203, 

Act IV ... 99 

delivery of — to care of rela- 
tive, 8. 204, Act IV ... 99 

procedure in respect of Euro- 
pean officer or soldier declar- 
ed , a. 3, Act XI ... 439 

procedure for discharge of Eu- 
ropean or native Military 

,8. 7, Act XI ... 440 

payment of eapeuses of s. 8, 

Act XI ••• •«. ... 440 

LUNATIC PRLSONEB- 

visiting of-—, a. 201, Act IV 99 

proceiliire where — reported 
capable of making defence, s. 

202, Act IV ••• ... 99 

LUNATICS- 

of , as. 194, 204, Act IV 97, 99 

MAGISTRATB- 

Cantonment — may be Regis- 
trar or Sub-Registrar, s. 9, 

Act in 30 

references in Acts to — >« of 
Police, s. 10, Act IV ... 33 

offence committed in the pre- 
sence of — , s. 13, Act IV 36 

power of — to record state- 
ments and confessions, a. 16, 

Act IV ... ... ... 56 

power of — to compel resto- 
ration of abducted females, 

8. 17, Act IV 36 

to examine complainant, a. 30, 

Act IV ••• .M ... 39 

may dispense with p|Ntsonal 
attendance of accuse^ t. 37, 

Act IV 60 


MAGISTRATtH^MAT.) 

proeednre of on arvoit, 
under his own , Wisn^ fiir 
c»ft«iioe committed oni oCldt 
jurisdiction, a. 33, Aot IV 64 
when — - may direct bait to be 
taken, s. 38, Act I V •*« 64 

issuing warrant may superintend 
its execution, a. 61, Act IV 63 
arrest in presence of — a. 69, 

Act IV ... ... ... 63 

execution of warrant outside 
jurisdiction of issuing , 

B. 64, Act IV 63 

procedure on execution of war? . 
runt outside jurisdiction of 
issuing — — , 8. 63, Act IV ... 66 

duty ()4 — as to warrants, 

a. 66, Act IV 66 

power of — to summon and 
examine any person, s. 83, 

Act IV .. 71 

may alter charge, s. 100, Act IV 73 
procedure when after commetice- 
ineut of trial — — finds case 
beyemd his jurisdiction, s, 127, 
AetJV •t« ... ... 83 

convictions on evidence partly 
recorded by one — — and 
partly by another, s. 136, Act 

IV 88 

procedure in case of sentence 
by — not having jurisdic- 
tion, a. 179, Act Xv ... 94 

statement by — - of^gronneU 
of bis decision to be consi- 
dered by High Court, s. 182, 

Act IV 94 

procedure on accused appearing 
before——, s 198, Act IV ... 98 

when — may require security 
for good behaviour for six 
^ mon^s, s. 212, Act IV ... 102 
when — may require security 
for good behaviour for one 
year, a 213, Act IV ... 102 
may dispense with personal 
attendance of person informed 
against—, s. 218, Act IV... 108 

all pecfons to amist— and 
police in coirtain easeo, s. 247, 

Aet IV •«. ,,, 106 

High Court may trv an offence 
entered in 7ih column of the 
■ebedule as triable by a — 
sebed ii, note ard, Act IV ... 112 
definition of — , a. 2, Aei V 187 

recruiter to obtain ooiuitenii|^a*'" 
to Umom^ ft 18, 

Act V ... .Mi^ - ... IM 



INDEX. 


aiAGISTR ATE --(eontd.) Pagi 

recruit and dependent to appear 
before — ♦ a, 18, Act V ... 190 
recruiter omitting to take en- 
framed Iiibourera before — — i 
or Protector, s. 39, Act V ... 195 

maintknancb- 

of wivea and fiimtliea, aa. 234, 

236, Act IV 106, 107 

order for — of wivea and 
cliildren, and enforcement of 
aiich order, a. 234, Act IV ... 106 
power to innke rulea for — of 
« attached ItveMtock, a. 269, 

Act X ... •*. ••• 268 

MALE MEMHBU— 

when serrice of aummofta may 
be oil — ^ of defeiidatit*a 
family, a. 78, Act X ... 227 


MANAGEMENT- 
(mob Order of — ,) 
commencement of — , s. 8, Act 

XIV 

term illation of , a. 26, Act 

xrv 

death of debtor during — , 
a. 27, Act XIV 

MANAGER- 

to have powera of owner and 
to receive rents and profits, 

a. 10, Act XIV 

payments by — from aiima 
re<'eivcd or reo<»vered under 
a. 10, a. 11. Act XIV 
receipt of — adisciinrge, a. 25, 
Act XIV 

power to appoint new ■■ ■ ■, 
s. 32, Act XIV .M 

MANAGEUS— 

chiirgeiible under tbe Act, a. 16, 

Act VIII 

and their agents to be public 
Rcrvanta, a 33, Act XI V ... 

MANDAMUS- 

neitlicr High Court nor Judge 
to issue — , a. 50, Act I ... 

MANDATORY INJUNCTIONS— 
~ 55, Act 1 ... ••• 

MAPS- 

dociimenta ooDtaining — — , a. 21, 
Act UI 

MARK- 

(see Signature and signed — — 
8.3, Act HI 


MARRIAGE- 

(see Ileath, — and rosohrency 
of Parties.) 

suit not abated by — of female 
party, a. 369, Act X 291 

MARRIED WOMAN— 

prosecution for enti<dng away 
, a. 45, Act IV ... 62 

MASTER OP VESSEL— 

emigmnt to give his pass to — , 
a. 34, Act V ... ... 194 

to deliver list of emigrants, a. 36. 

.ActV ... ^ ... 194 

failure of emigrant and — - to 
comply with the requirements 
of ss. 34 and 36, a. 43, Act V 1 96 

MATERIAL OBJECTS— 

provisions as tfi documents 
appliecrto , a. 145, Act X 241 

MATRRlAliS— 

power to take — , a. 3, 

ActXIir 442 

payment for labour impressed 

and taken, 8. 5. Act XIII 442 

conipensiitiofi for damage done 
in taking , a. 6, Act XIII 442 

MATTERS- ^ 

mentioned in the second sche- 
dule triable under this Act, 
a. 4, Act IV ... ... 53- 

copies of registered — , s. 20, 

ActV ... 191 

to which affidavits shall be con- 
fined, a. 196, Act X ... 251 

power to make rules as to other 
— , a. 27, Act ^yil ... 500 

MAUND— 

defined, 8. 3, Act XV III ••• 508 
I MEANING— 

i of instruments in applying the 
principles of rectification, 
s. 33, Act 1 ... ... 17 

MEDICAL AID— 

supply of , 8. 9, Act V 188 

MEDICAL EXAMINATION— 
of intending emigrants, a. 17, 

ActV ... ... ... 190 

MEDICAL WITNESS- 

depositton of——, a. 152; Act 

IV 87 

MEMBERa- 

injunctmti to corporation bind- 
ing m its — — and ofilcers* 

8. 495, Act X ... 315 
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MUMORANDUM- 

wbeir evidoMse it not taken 
down bj Judge, a. 1S4, 

Act X 249 

of evidenoe in unappealable 
cases, s. 199, Act X «.• 250 
Judge unable to make such 

— to record reaeoit of his 
inability, b« 190, Act X ... 250 

MEMORANDUM OF APPEAL— 

what to accompany — s.541, 

Act X ... ... 525 

contents of — , s. 541, Act X 326 
rejection or amondmcut of — , 
s. 543, Act X ... .. 326 

registry of — , s. 548, Act X 827 
no other appeal from orders, 
but error therein may be sot 
forth in — against decree, 

8 . 591, Act X ... 336 

MENIAL SERVANTS— 

Act not to apply to contracts 
with — , s. 49, Act V ... 197 

MERITS— 

defendant showing defence on 

— to liaise leave to appear, 

8. 533, Act X ... ... 324 

no decree to be reversed or 
modified for error or irregu- 
larity not affecting — or 
jurisdiction, 8 . 578, Act X 333 

MESNE PROFITS— 

ill suits for lainl Court may 
decree paynieiit of — with 
iiitercftt, 8 . 211, Act X ... 253 
Court may detcruiine amount 

of prior to suit, or may 

revive inquiry, 8. 212, Act X 254 
decree for — or other matter, 
amount of which to be subse- 
quently ascertained, 8. 225, 

Act X ••• ... 264 

MILITARY- 

procedure for discharge of Euro- 
pean or native — lunatic, 

8. 7, Act XI ... 440 

MILri'AUr CANTONMENTS- 
uiay be declareil sub districts or 
districts, f. 9, Act III ... 30 

MILITARY LUNATICS’ ACT, 

Act :X1 ... ••• 439 

preamble, 
abort tiria. 

lineal extent. ^ • 

commencement. 

MILITARY MEN— 

(jsr Suits by and againat 


MINISTERIAL 

^ (sea Act to etiabUi cert(«iti Ols* 
trict Judges to suspend end 
remove oertaiii — 
power to appoint a. 22, 

Act XVII 500 

of suboiHliiiate Cugrts, a. 35, 

Act XVll 503 

power to fine , s. 86, Act 
XVII 508 

MINOR- 

mcaning of — , s. 8, Act XU... 29 

must sue by next friend, ■. 440, 

Act X ... ••• «A 805 

courHc to be followed by 

plnintifT or applicant on com- 
ing of age, s. 450, Act X ... 806 

where ■- plaintiff elects to 
proceed with the suit, s. 451, 

Act X ... ... ••• 306 

where — plaintiiF elects to 
abandon the suit, s. 452, Act X 306 
when — co-plaintii! cmiiing of 
age desires to repudiate suit, 

B. 454, Act X 807 

appointment of guardian ad litem 
of _ representative of 
deceased judgment-debtor, 

s. 460, Act 307 

(see Suits by and against— * and 
Persons of Unsound Mind.) 

MISAPPROPRIATION— 

place for inquiry or trial for 
criminal — , s. 22, Act IV 58 

MISfJELLANROUS- 

procerlure in — criininal coses 
and proceedings, s. 237, Act 

IV 107 

of matters, ss. 640, 652, 

ActX ... 346,348 

— proceedings, s. 647, Act X 347 

MISJOINDLR- 

suit not to fail by reason of — , 

8. 31, ActX ... ... 216 

time for taking objections as 
to ,8. 34, ActX ... 217 

MISTAKE- 

ground ibrref'tificatioii of instru- 
ment, s. 31, Act 1 ... 17 

rescimion of contract for — , 
s. 36,^ Act I ... ... 18 

MODB- 

of inflicting panisbment of 

wLipping, 8. 188, Act IV ... 96 

MODIFICATION— 

of fJode (>f Civil Prooedure, 
ss. 584, 586, f. 39, Act XVll 504 



MOFUSSIL cquars- Page 

serviee within Presidency-towns 
and UnngooD of prooeM 
issued by — , s. 8G, Act X 228 

MONEY— 

in suite for — decree may 
order cerlAifi interest to be 
pnid on prificipiil «eiim ad- 
judged, H. 209, Act X ... 253 
payment of — out of Court to 
decree-holder, s. 258, Act X 264 
attacliment of decree for — , 

8. 273, Act X ... 269 

deposit of , Ac., in Court, 

B. 502, Act X 316 

power to raise — by mortgage 
or sole, 8. 24, Act XIV ... 450 

MONEY SUITS- • 

plaint for — , B. 50, Act X ... 221 

MORTGAGE— 

proviso where property is sold 
subject to — , R. 295, Act X 274 
power to rnise money by — — 
or sale, b. 24, Act XIV ... 450 

MORTGAGEE— 

power to remove in posses- 

sion, R. 21, Act XIV ... 449 

MORTGAGES— 

made by restored Thakur valid 
only for bis life, b. 28, 

Act XIV 451 

MOVEABLE PROPERTY- 
specido modo of recovery of 

B. 10, Act I «,• 3 

liability of person in posseBsion 
not 08 owner of-—, b. 11, 

Act 1 ••• ••• ... 4 

possession of — , SB. 10, 11, 

Act I ... ... ... 3,4 

wbat it includes, 8. 3, Act III 28 
decree for delivery of — , 
s, 208, Act X ,. ... 253 

application for attachment of 
— to be ncoompanied with 
inventory, 8. 236, Act X 260 

attachment of — in posseasion 
of judgment-debtor, b. 269, 

Act *•« 268 

payment for other -— *• sold, 

s. 297, Act X 274 

irregularity not to vitiate Bale 
of — , but any peraon 

injured may sue, a. 298, Act X 275 
delivery of — actually aeiaed, 

R. 2^, Act X ... ... 275 

delivery of — to which judg- 
ment-debtor is entitled subject 
to lien, a. 300, Act X 275 


MOVEABLES- Page 

BuitB for ooutpenaation for 
wrongs tf> peraoiiB or 
B. 18, Act X ... 213 

decrees for specific ‘—or reco- 
very of wives, 8. 259, Act X,.. 265 

MUFASSAL- 

chapters and sections of the 
Code extending to — 
Courts of Small Causes, sched. 
ii, Act X.*. ... ... 351 

MUFASSAL SMALL CAUSE 
COURTS- 

seciions of tbe Cmie extending 
to , s. 5, Act X ... 208 

MUNICIPALITIES- 

power to require returns from 

, of persons chargeable 

under ti e Act, a. 18, Act VIII 203 
notice to — , for payment of 
sums calcnlnted on siicli return, 
s. 19, Act VIII 203 

MURDER— 

place for inquiry or trial for 
— as a thug, dacoity, or 

dacoity with , s. 22, 

Act iV •#. 58 

NAME- 

of offence how stated in charge 
where such offence has no spe- 
cific-— —, b. 94, Act IV ... 73 

specific' — of offence suflicieiit 
description, s. 94, Act IV ... 73 

NATIVB- 

use of force, fraud, &C., to cause 
a — to emigrate, s. 40, 

Act V 195 

report in case of — • officer or 
soldier appearing to be insane, 

8. 4, Act XI ... 440 

examination of — officer or 
soldier by committee, s. 5, 

Act XI 440 

procedure on — officer or sol- 
dier being found by committee 
to be insane, s. 6, Act XI ... 440 
procedure for discharge of Eu- 
ropean or — military luna- 
tic, a. 7, Act XI ... ••• 440 

NATIVE PASSENGERS’ ACT- 
emigranlB not to be received 
on board vessels not licensed 
under — or without Protec- 
tor’s certificate, a. 33, Act V 194 

®ATIVB RDLERS- 

(see Suits W Aliens and by or 
against Foreign mid 
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NATITB SEAMEN-- 

Act not to to oontracis 
with — and menial serranta, 
a. 49, Act V 197 

NATIVE 8TATRS- 

deciees of Courts eafabliRhed by 
(joveriimcnt of India in 

8. 229, Act X 257 

execution in British India of de- 
crees of Courta of — , a. 434^ 

Act X ••• ••• 304 

NEGATIVE AGREEMENT— 
injunctions to perform — 

8> 57, Act I ••• ••• 96 

NEGOTIABLE INSTRUMENTS- 
<m Summary Procedure on — .) 
suit on lo8t~, 8. 61, Act X 224 
decree for execution of convey- 
ances or endorsement #f — — ♦ 

8. 261, Act X 265 

attachment of — - — , a. 270, Act X 269 
rules as to and shares in pub- 

lic companies, s. 296, Act A... 274 
transfer of and shares, 

s. 302, Act X see 275 

NEW NEXT FRIEND— 

application for appointment of 
, NS. 447, 449, Act X ... SOO 

NEW TRIAL— 

arlien — — may be directed, 
s. 102, Act IV 76 

NEXT FUIENU— 

consent if person added as — — , 

8. 32, Act X 216 

minor must sue by — , a, 440, 

Act X ••• •*. ••• 305 

applications on behalf of minor 
to be made by or guar- 
dian (id s. 441, Act X 305 

plaint filed without — — to be 
taken the file, s. 442, Act X 305 

order obtained without or 

guardian may be discharged, 
s. 444, Act X «•« 305 

who may be — , •• 445, Act X 305 

removal of —7-, a. 446, Act X 306 
retirement of — •• 447, Act X 306 
atay of proceedings on death or 
removal of — — s. 448, Act X 306 
before decree — — or guardian 
0 d UiM not to receive money 
without leafe of Court and 
giving security, s. 461, Act X 80S 

NON-ACOEPTANCB- 

recovery of cost of noting for 
of dishonored billa of ex* 
change, &c., a. 536, Act X 324 


NON-APPEAIIANC8-* 

(jra« Appearance ParEcV and 
Consequence of — ' 
dismissal or adjournment on ■ 

of complainant, s. 11 8, Act IV 81 

. of either party, suit to be dis- 
missed, s. Act X 21^ 

* procedure qfiere defendant ap- 
pears on day of a^ioonied 
hearing and assigns good cause 
for mvioiis — s, 101, 

^Lot 4IC ••• ••• 281 

procedure in esse of — — of ds* 
fendsnt residing out of Bri-o 
tisli Indti^ s. 104, ActX ... 231 
procedure in case of — of 
parties on day fixed, s. 157, 

Act X* • •• **• M« 244 

NON- APPLICATION - 

of the Act to certain vessels, 

8. 48, Act V 197 

of the Act to contracts with 
native seamen and menial ser- 
vants, s. 49, Act V .. ... 197 

of certain sections of the Code 
to High Court in Original 
Civil Jurisdiction, a. 688, 

Act X ••• I** 845 

NON-ATTKNDANCB- 

procediire in case of — of one 
or more of several plalntifis, 

s. 105, Act X 232 

procedure in caso of — — of one 
i)i‘ more of several defendants, 

8. 106, ActX 232 

consequence of — — , without 
sufficient cause sliown, of party 
ordered to appear in person, 
s. 107, ActX 282 

NON-BAILABLE- 

cflencesbuil.'ible and sobed. 
ii, col. 5, Act LV ... 113, 179 

NON-BAILABLE CASE- 

definition of — , s. 6, Act IV 58 

NON-BATLABLE OFPBNOB— 

definition of — . a, 6, Act IV 58 

NON-COMPLIANCK- 

order to give Imnd and eonae- 
qnenee of — , a 220, Act IV ' 104 
cemsequenee of — with notice 
to produce for inspection do- 
cuments referred to in plaint, 

Ac, 8. 181, ActX ... M. 288 

NON-ENFOHCBMENT— 

of contractexcept with variatloilt 
s. 26, Act 1 •*« ; IN* , 14 

74 
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NOK.JOINDEU- Page 

time for taking objection u to 

B* 34| Act 3C SIT 

NON'JUDICIAL ACTS— 

mar be done by Registrar, 
a. 637, Act X 343 

KON-PKODUCTION-u 

effect of — of uocnmentB, 
s. 139, ActX •S3 see 239 

NON-KBGISTRATION— 

efiects of Reg'iBtrution and — 
of documents, ss. 47, 30, 

r Act III ••• ... 40 

effect of — of documents re- 

2 uired to be ren^istered, s. 40, 
kiCt III ••• ••• ••• 40 

NON-REVENUE 1»AYIN6-- 
comini Baton to make partition of 

immoveable property, 

s. 396, Act X 297 

NORTR-WESTKRN PROVIN- 
CBS LOCAL RATES ACT, 
1871— 

Act to amend the law relating to 
amignmenta from the General 
Provincial Fund eatabliahed 
under the — , Act VII ... 199 

NORTH-WESTERN PROVINCES 

LICENSE ACT 200 

preamble, 
short title, 
local extent, 
commencement. 

NOTE8- 

explanatory «— >, sched ii, note 
1 at, Act IV 112 

NOTICE - 

of day for hearing appeal and 
service thereof, s. 173, Act IV 93 
to public prosecutor of appli- 
cation under Act X of 1873, 

8. 147, 8. 181, Aot IV ... 94 

to municipalities after return 
mentioned in a. 18 has been 
prepared, s. 19i Act VIII ... 203 
no decree to be set aside with- 
out — « to opposite party, 

8. 109, Aot X 232 

to produce for inspection ditcu- 
ments referred to in plaint, 

Ac., and oonseauenoe of non- 
compliance witb such — — , 

8. ISl, Act X 237 

party receiving — — mentioned 
in 8. 131, to deliver — when 
and where inspection may be 
bad, s. 132, Act X ... 238 


NOTrCB-(«wAL) 

to ahow cause why decree sbould 
not be executed, s. 248, Aot X 262 
procedure after issue of such 

B. 249, ActX ••• ••• 263 

service on decree-holder of copy 
of application and — of in- 
solvency, B. 347, Act X 286 
of deposit under a. 376, s. 377, 

Act X ... ... 298 

interest on deposit not allowed 
to plaiiitifiT after — s. 378, 

Act X ... 293 

of day for receiving evidence of 
applicant's pauperism, s. 408, 

Act X ... ... ... 299 

to be given previous to suing 
Secretary of State or public 
officer, B. 424, Act X ... 302 
before genii ting injunction Court 
to direct — to opposite 
party, s. .494, Act X 313 

application for order under 
8. 499 to be after — , s. 300, 

Act X ... 316 

to show cause against ^ filing 
agreement referred to lu this 
section, s. 323, Act X .#• 321 
of iipplicatioii under this section 
to be given to parties to arbi- 
tration, s. 323, Act X - ... 321 

Appellate Court to give — to 
Co|irt whose decree is appealed 
against, s. 350, Act X ... 328 
power to confirm decision of low- 
er Court without sending it 

,8. 331, ActX ... 328 

Appellate Court may itself cause 
— to be served, s. 333, 

Act X ... ••• 328 

publication and service of — 
of day for hearing appeal, 

8. 333, Act X 828 

contents of such — — , s. 334, 

Act X ... ••• ... 328' 

dismissal of appeal when — — 
not served in cousequenoe of 
appellant's failure to deposit 
cost, 8. 337, Act^X ••• 329 

to claimants against debtor, s. 12, 

Act XIV ^ ^ 447 

NOTICES— 

and orders in writing bow serred, 
a. 94, Act X ••• ••• ••• 229 

NOTIFICATION— 

of commitment, 8. 89, Act IV... 7^ 

of list of licensees, s. 9, Act VIII 202 
on re-sale of immoveable proper* 
ty, s. 309, Act X — 277 





NOUEfiR^ IV 

oertifioite diowiiig fitfti doeu* 
mciit hia been regitlerad, RAd 
— ^ and page of book io 
which it hu been copied to 
be eAdorsed on (he documeiiti 
9 . dP» Act 111 44 

OATH- 

power of registering officer to 
administer and record sub- 
stance of statement, s. 63, 

Act HI ••• ••• 44 

of declarant bj whom to be 

administered, a. 197, Abt X... 951 

OBJECTION- 

effect of — * under s. 91 1 be- 
ing allowed and disallowed, 
s. 312, Act X 277 

OBJECTIONS- • 

time for taking — as to non- 
joinder or misjoinder, s, 94, 

ActX ... 217 

investigation of claims to and 
<»bjection8 to nttiichment of 
attached property and post- 
ponement or sale, s. 278, 

Act X .«• ••• 271 

finding and evidence to be put 
on record. —— to finding. 
Determination of appeal, 
a. 667, Act X ... ... 331 

to admission of application, for 
review, a 629, Act X ... 344 

OBJEtTOR- 

petition of — ■ to class of li- 
cense under which he is 
charged, s. 10, Act Vlll ... 202 
hearing of and appeal from order 
on such petition, s. li, Act 
VIII 202 

OBJECTS— 

provisions ss to documents ap- 
plied to material—, a. 145, 

Act X ... ••• 241 

OBLIGATION— 

definitiem of — , •* 3, Act I ... 1 

to furnish information to Collec- 
tor, B. 22, Act Vlll ... 204 

OBSTRUCTION— 

procedure in case of ■ — « to 
execution of decree, s. 328, 

Act X ••• ••• 281 

procedure in case of — ^ hy 
judgment-debtor or at his in- 
stigation, 8 . 329, Act X ... 281 
procMure when such — eon- 
ttuues, a* 330, Act X 281 


OBSTRU€rnOH«<«NilD IV 

prooedurt in oaae of bj. 
claimant in good ftjth otbor 
than mdgmcBit-ddbtor, a^lffil. 

Act X. ... 98t 

by claimant other than judg- 
meiit-debtor, s. 335, Act X . • 283 

OCCUPANCY-, 

delivery of immoveable proper- 
ty when in — of tenant, a. 

264, Act X • M tl« 266 

OFFENCE- 

definition of non-batlable — , 

s. 6, Act IV • 58 

definition of bailable — , s* 6, 

Act IV ... 53 

committed in Magistrate's pre- 
sence, s. 15, Act IV ... 56 

place for inquiry and trial of 
—,B. 18, Act IV ... 56 

place for trial wliere act is 
by reason of relation to other 

,8. 20, Act IV ... 57 

place for inquiry or trial where 
scene of — is uncertain or 
not committed in one 
district only, or — is oonti- 
nuitig or consists of several 
acts ill different districts, or 

— is committed on journey 

or voyage, s. 21, Act IV ... 57 

summons or warrant for appre- 
hension of person within juris- 
diction for — committed 
beyond, s. 54, Act IV ... 64 

Magistrate's procedure on arrest 
under his own warrant for 

— committed out of his 

jurisdiction, s. 55, Act IV ... 64 

charge to state—, 8. 94, Act IV 73 

specific name of — sufficient 
description, s. 94, AcblV ••• 73 

where — — has no specific name, 
s. 94. Act IV ... ... 73 

' when manner of committing 

— must be stated in the 

charge, s. 96, Act 1 V ... 74 

slay of proceedings if tirosecu- 
tion of — ill altered charge 
require previous sanciiou, 
s. 104, Act IV ••• 76 

trial of more than one — 
s. 107, Act IV ... ... 76 

one — falling within two de* 
finitions, s. 107, Act IV 76 

acts severally constituting moie 
than one — , but collectively 
coming within one defimtioii. , 

*. 107, AdlV 77 
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where It M doubtful what — — 
has been oomuiitted,, 0 . lOS, 

Act IV ••• ••• ••• 78 

when a person is charged with 
one — he cnii be convicted 
of another, 0 . 109, Act IV 78 
person once convicted or acquit- 
ted not to be tried fur same 

, B. 113. Act IV ... 79 

commenccinont of Bentence on 
offender already sentenced 
for other — , b. 198, Act IV 97 
comimHBi<’n,&c.,fif ——a breach, 

B. 227, Act IV 105 

order for disposnl of property 
regarding wltich — com- 
mitted, s. 243, Act IV ... 108 

the word — — in 2ud colunm 
of the Bcliediile not intended 
for defitution, but for reference 
to sections of Indtun Venal 
Code, Bchcd. ii, note Ist, 

Act IV 112 

High Court may try an 

ctitercd in 7th ctdmiin of the 
schedule ns triable hy 11 Mnsi**- 
trnte, soiled, ii, note 3rd,ActlV 1 12 

OFFENCE CllAUGEI)-. 

when oflence proved inclnded in 
, s. 1 10, Act IV ••• 79 

OFFENCE PROVED- 

^hen — incimled in oflence 
charged, b. 110, Act IV ... 79 

OFFENCES- 

penulty for certain — , s. 82, 

Act III ... 49 

sentence in cases of Bimultaneous 
conviction of several — — , 

B. 13, Act IV ... ^ ... 55 

under enactments not specifying 
Court authorised to try — , 
s. 14, Act IV ... ... 56 

cognizance of — » ss. 25, 37, 

Act IV 58,60 

when Presidency magistrate may 
take cognizance of — , s. 25, 

Act IV ... ... ^ ... 88 

proBeou'tionB fox — — > against the 
State, 8 . 38, Act IV ^ ... 61 

prosecution fur certain — — 
against public justice, s. 41, 
Actiy ... ... ... 6f 

prosecution for certain re- 
latiug to documents given in 
evidence, s. 42, Act I v ^ •*« 62 

separate charges for distinct 

s. 105, Act I? 76 


OFFENCES-K«onf<^*) 

several — — of same kind noin- 
mitted within a jrear of each 
other, 0 . 106, Act IV ... 7fl 
trial of persons previously con- 
victed of—— against coinage, 
stamp law, or property, 8.428, 

Act IV 83 

compounding , s. 133, Act 

IV 84 

against Railway, Telegrapbi Post 
Oflice, and Arms Acts triable 
under this Act, s. 238, Act IV 107 
all persons to give information of 

certain , s. 246, Act IV,.. 109 

as to — against other laws, 
sched. ii, note 4th, Act IV ... 1 1 2 

tabular stateinent of , ached. 

ii, ActlV... ... ... 112 

for whicji the Police may arrest 
with or without warrant, sched. 
ii, col. 3, Act IV ... 113 etteq, 
for which warrant or summons 
slinll issue in first instance, 
sched. ii, col. 4, Act IV.,. 1 13 seq, 
bailable and not bailable, sched. 

ii, col. 5, Act IV „. 113 elseq. 

by wiint Court triable, sclied. ii. 

col. 7, Act IV ... 11$ eiseq, 

procedure in case of certain — , 
a 643, Act X ... ... 347 

OFFENDBR- 

detention of — until return 
made to distress \rarrant, 
s. 1S.5, Act IV ... ... 95 

punishment of whipping not to 

be inflicted if not in fit 

state of Iieatlh, s. 189, Act IV 97 
cominenccment of sentence on 
— already sentenced for 
other offence, s. 193, Act IV ... 97 

di.scharge of — - on submission 
or apology, s. 207, Act IV ••• 101 

OPFICE- 

provision where — — is closed 
on last day of period for pre- 
sentation, s. 26, Act 111 ... 34 

OFFICER— 

enquiry by repstering — — be- 
Ibre registration, s. 34, Act III 37 
to issue summonses to appear 
and register and cause -service 
of same, s. 37, Act 111 ••• 38 

Court to send accused with war- 
rant for execution of sentence 
to —— in charge of jail, a. 183, 

Act IV ... ... ••• 95 

(see Public^——), a. ^ Act X 207 



tSBtX. 


OFVimK^canfd.) 

•enriiM of Intemgitortet oq 
corpoi«lion or com* 
pony, b'. 124, Act X •.« 286 
power to order bill of exchange 
to be depoeited with — of 
Court, A. 635, Act X ••• 324 
procedure in respect of European 
T— or soldier declared luna- 
tic, s. 3, Act X ••• eee 439 
report m case of natire — — or 
Bold&r appearing to be insane, 

8. 4, ActAl .*• 440 

OFFICERS— 

Local Gorernment may suspend, 
remove or dismiss , s. 13, 

Act III .. 31 

registering — ♦ remunerntif»n 
and cstablisLmeut of, s. 14, 

Act III a ... 31 

powers of Collector under the 
Act may be exercised by 

other , 8. 21, Act VIII ... 204 

concerned in execution -sales not 
to bid for or buy property sold, 

8. 292, Act X ... ... 273 

or soldiers who cannot obtain 
leave inny authorise any person 
to sue or defend for them, 
s. 465, Act X ... ... 308 

service of summons on — and 
soldiers, s. 468, Act X ^ .«• 809 
injunction to corporation bind- 
ing on^* its members and — — , 
s. 495, Act X ... ... 815 

power to appoint ministeriul 

, 8. 22, Act- XVII ... 500 

powers and duties of such 

8. 23, Act XVII 500 

suspension and dismissal of such 
- — , 8. 24, Act XVir ... 500 
ministerial — of subordinate 
Courts, s. 35, Act XVII ... 503 
power to fine ministerial — , 

s. 36, Act XVri 508 

power to invest Settlement — • 
with powers of Civil Courts in 
oertaiu uises, s. 49, Act XVII 506 

OFFICES— 

of Registrar and Sub- Registrar, 
a. 7, Act III •a* 80 

register-books to be kept in the 
several — , s* 51, Act III ... 41 

Inspector-General to superin- 
tend registration, s. 69, Act 111 46 

OFFICIAL CAPACITY— 

registering officer not liable f<ir 
thing bond fids done orrefiised 
inhis ,B. 86,Aetm ... 50 




OlflBSIOK-^ 

ellaet of to , oxattibio peti* 
tioner, b. 31, Agt IV 
to Buelor one of Beversl reUMdiffih 
B. 43, Act X ... 

prooednre In case of <— «« bj a 
party to answer auffioientlj, 
8. 137, Aot X ... 


Pdgs 

59 

219 

286 


OPEN- 


Prcsidency Magistrates^ Courts 

to be to public, 8. 183, 

. Aot IV ... ... ... 84 

place to be searched mgy be 
broken , s. 163, Act'lV...o 91 


OPERATION- 

period <>f — of registered do- 
cnmen4, s. 47, Act III .. 40 

circumstances under which this 
Act mnv be put in — , s. 8, 
ActXui... ... ... 442 

OPINION— 

where reference is to two or more, 
order to provide for diflercnce 

of , 8. 509, Act X ... 818 

power to state case for — — of 
Court, 8 . 527, Act X ... 322 
Court may pass decree contin- 
gent upon — • of High Court, 
s. 618, Act X ... ... 342 

OPIUM AC'f— 

when to take effect, s. 1, Act VI J98 

OPTIONAL- 

dueiiments of which registra- 
tion is — , s. 18, Act III ... 33* 

registered ducuinonts relating to 
hind of wliicii regisiriition is 

— to take cflect against 
unregistered documents, s. 50, 

Act 111 41 

ORAL AGHKKMENTft— 

registered dociimenUi relating to 
profierty when to take efiect 
agfiiiist , 6. 48, Act III ... 40 

ORAL EXAMINATION— 

of party or companion of him- ^ 
self or his pleader, s. 118, Act 
X ... ... ... 235 

ORDER- 

iii the alternative on application 
for enforcement of pubUo 
8 duty, s. 46, Aot 1 ... ... 21 

perempt<»i 7 for enffircement 

of public duty, s. 47, Act I ... 22 

execution of and appeal from 

— for enforcement ofpidrife 

duty, s. 48, Act I ... 22 
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INDEX. 


OUDm^contd.) 

of Hegiatrur to register, end 
j>rocedure thereon, i. 7d, Act 

p(»wer to ■ - ■ sufficient bail 
when that first tiiken is insuffi- 
cient, 8. 75, Act IV 

power to * prisoner in jail 

to be brought up fur examina- 
tion, 8. 139, Act IV 
appeal by GoTernment from 
*— of acquittal, s. 168, Act 

IV A 

copy of-— to accompany peti- 
' tion of appeal, s. 169, Act IV 
suspension of execution of — 
pending appeal, lleleiise of 

appellant on bail, s. Ji75, Act 

&V aea aas ••• 

when reversible b^ reason of 
error or defect in charge or 
proceedings, s. 177, Act IV 
unless otherwise provided no ap- 

S eal to lie from of Presi- 

eticy Magistrate, s. 180, Act 
IV 

At fsi at# 

to give bond and cotiRequence 
of non-compliancc, s. 2*i0, Act 
IV ... 

contents of — for security, 
s. 222, Art IV ... 
release of prisoner iiiidcr requiai- 

tiou of security by of 

High Court, s. 225, Act IV 
for uiainteniince of wives and 
children and enforcement of 
such — H. 234, Act IV ... 
enforcement of — for main- 
tennnee of wives and children, 
B. 236, Act IV ... 
for disposal of property regard- 
ing which ufleiice committed, 
B. 243, Act IV ... 
power to — - disposal of pro- 
perty connected with charge 
111 police ciistudy, s. 244, 
Act IV 

power to — discovery of do- 
Giiineiits, and affidavit in an- 
swer to such — , 8. 129, 
Act ... ... 

power to — — production of do- 
cuments during suit, s. 130, 
Act XL ... 

application for — of inspec- 
tion, B. 133, Act X • M 

power to — issue or ques- 
tion on which right to dis- 
covery deneiids to be first 
determined, a. 135, Act X ... 



ORDER— (cofildL) Pi^s 

Court ma^ — any docviDent 
to be impound^ a. 148, 

Act X ... ... 24C 

power to — any {mint to be 
firoved by affidavit, a. 294, 
ActX ... ... 251 

power to — attendance of 
declarant for cross-examina- 
tion, 8. 195, Act X ...' 251 

after decree for payment by 
instalments, s. 210, Acl^X ... 253 
execution of decree or — by 
Court to which it is sent, 

8. 226, Act X ••• 257 

of Court passing decree or bf 
Appellate Court to be bind- 
ing upon Court applied to, 

8. 242, ActX ... ... 261 

for withdrawal of attatchment 
after Satisfaction of decree, 

8. 275, Act X ... ... 270 

etlect of — appointing re- 
ceiver, 8. 354, Act X ... 287 
for commission to examine wit- 
nesses, 8. 384, Act X ... 294 
obtained without next friend 
or guardian may be dis- 
charged, 8. 444, Act X ... 305 
to bring u|> defendant to show 
cause why he should not give 
security, s. 478, Act X ... 311 
for injunction may be dis- 
charged, varied, or set aside, 

8. 496, ActX ... ... 315 

order of reference, s. 508, 

Act X ... ... 318 

power to — further security 
or payment, s. 605, Act X ... 338 

effect of failure to comply with 
such — — , 8. 606, Act X ... 339 
appeal against — relating to 
execution, s. 611, Act X ... 340 
of rejection of application for 
review final. Objections to 
admission of such application, 

B. 629, Act X ... •a# 344 

registry for application for re- 
view grant^, and — for 
re-hearing, s. 630, Act X ... 344 
power to — execution of 
decree before ascertainment 
of costs, and execution for 
costs subsequently^ s. j634, 

ActX •*« 845 

to enquire upon application 
made under s. 4, a. 5, 

Act XIV ... M* 444 


of managemealit sa* 
Act XIV 


8 , 11 , 

445, 447 
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ORBER-^eonlflt.) ‘Pag9 

to wbtt it ettendf, I. ^ Aot 
XIV ... ... 446 

efioct of of management, 
a. 9, Act XrV ... ... 446 

power to call for proceedinga 
and pass — Uiereon, s. SO, 

Act XIV ... 461 

exclaaion of time in ca«e of 

under Civil Procedure 

Cc»de| a. 20, a. 14, Act XV ... 468 
excluaton of time during wliicb 
commencement of luit is 
atnjed by injunction or — — , 
a. 16, Act XV ... ... 459 

ORDRUS- 

power of Registrar to reverse or 
niter of Sub-Uegiatrar re- 

fusing registration on gnmiid 
other than denial of execu- 
tion, 8 . * 72 , Act in ... 47 

notices and — in writing bow 
served, s. 94, Act X ... 229 

appeal from in executing 

such decreea, s. 228, Act X ... 267 
passed under as. 331 and 332 
to have force of decrees, and 
to be subject to appeal, a. 333, 
ActX ... ... 282 

as to costa of arbitration, a. 619, 
ActX ... ... 320 

which are appealable, a. 688, 

Act X ’ ... ... ... 334 

procedure in appeals from — — , 
s. 690, Act X ... ... 336 

no other appeal from — but 
error therein may be set forth 
in memorandum of appeal 
against decree, s 691, Act X 336 
procedure to enforce — — of 
Queen in Council, a. 610, Act 
X ... ••• ••• 640 

ORIGINAL— 

appeals from — — juriadiction 
of Chief Court, a. 17, Act 
XVII ... ... 498 

ORIGINAL DECRERS- 

appeal to lie from all — • ax* 
cept when expressly prohi- 
bited, a. 640, Act X 326 

ORIGINAL JURISDICTION-^ 
principal Court of — — , i. SI, 

Act XVII ... ... 602 

ORISSA— 

duty on salt inanufiM»timd m 
,a.ll, ActXVIIl ... 609 


m 

O0DH-.* 

aaving of certain 4M$ eibet* 
ing a. A Aet X 208 

OWNER- 

manager to have powers of — — 
and to receive rents and pro- 
fits, a. 10, Act XIV • ... 446 

OWNERSHIP- 

{ire Acqiiiaitiou of — — by Poa- 
aeaaion.) 

PAGE- 

certificRte showing that ''ocn- 
ment haa been regiaterod, and ^ 
number iind — of book in 
which it has been copied to be 
endf»rsed on the document, 

a. 60, Act 111 44 

PAPER8- 

Court may send for — - from 
ita own records or from other 
Courts, a. 137, Act X ... 289 
transiuisHion of to Appel- 
late Court, a. 660, Act X ••• 328 
PARCELS- 

description of — , a. 21, Act 
111 ... ... ... S3 

PARDON- 

tender of — to accomplice, 

a. 160, Act IV 87 

commitment of person to whom 
pardon haa been tendered, 
a. 167, Act IV ... 87 

PART— 

apecifio performance of — of 
contract where part utiper* 
formed is small, s. 14, Act I ... 6 

specific performance of ~ 
where part unperformed is 
large, a. 14, Act I ... 6 

bar in certain cases of apecifio 
performance of — of con- 
tract, a, 17, Aet I ... ... 7 

remission of — of penalty, 
a. 79, Act IV 70 

PARTIAL CANCELLATION— 

of instnimenta, a. 40, Act I ••• 9 

PARTICULARS- 

to be endorsed on doomnents 
admitted to registration, a. 68, 

Act HI eoo WWW 48 

endorsements of — - on docii- 
menta admitted to regbtra* 
lion to be dated and aigned, 

a. 69 Act III 48 

as to time, place, and person to 
be auteu in charge, a. 96, 

Act IV ... ••• . 74 



INDEX. 
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PARTICULARS-.(<?jwi/i.) 

to be contained in plaint, 8. dO, 

Act X ••• 220 

to be contained in plaint for 
money suits, s. 60, Act X 221 

to be contained in plaint where 
plaintifTjsues as representative, 

8. 60, Act X ... ... 221 

of set-ofT to be given in written 
statement, s. Ill, Act X ... 233 
for application for attachment of> 
immoveable property, s. 236, 

Act X ... ... . 260 

^claim to contain full s. 13, 

' Act XIV 447 

PARTIES- 

(see Examination ef by 

Court.) 

(see Death, Marriage, and InsoU 
vency of .) 

{see Appearance of — and con- 
sequence of Non-appearance.) 
relici against — claiming un- 
der contracts by subsequent 
title, s. 27, Act I ... ... 15 

^}iat cannot be compelled 

to perform a contract speci- 
fically, s. 28, Act I ••• 16 

procedure on appearance of 

,8.119, Act IV ... 82 

joinder of — liable on same 
contract, s. 29, Act X ... 216 
of — and their appearances, 
applications, and acts, ss. 26, 

41, Act X ... il5, 318 
Court may dismiss or add — , 
s. 32, Act X ... ... 216 I 

to suits instituted or defended | 
under s. 30, s. 32, Act X ... 216 
to appear on day fixed in sum- 
mons for defendant to appear, 

B. 96, Act X ... ... 230 

procedure where — are not 
^ at issue ou any question of 

.law or fact, s. 162, Act X ... 243 
procedure where they are at 
Biicli issue, B. 164, Act X ... 243 
procedure if — fail to ap- 
pear on day fixed, s. 167, 

Act X ... ... ••• 244 

Court to direct — — to appear 
before commissioner, and 
procedure ex parte, b. 400, 

Act X ... ... ... 298 

to tuit may apply for order of 
reference, s. 606, Act X ... 318 
to agreement under s. 627 to 
be subject to Court's jurisdic- 
tion, 8. 630, Act X ... S22 


PARTIES— ‘(conAf.) ' 

copies of judgment And decree' 
to be furnished to — 

8. 680, Act X ... 333 

power to fix pleaders’ fees as 
between , s. 46, Act 
Xra 605 

PARTIES SUMMONED— 

rules as to witnesses to apply to 
, B. 178, Act X ... 248 

PARTITION- 

of estate, or separation of share, 

R. 266, Act X 266 

* commission to make of 


non- revenue-paying immove- 
able property, s. 396, Act X 


297 


PARTNBRSHIP- 

suit for dissolution of — , 

8. 216} Act X 264 

PARTY- 

one — — may sue or defend on 
behalf of all parties having 
same interest, s, 30, Act X ... 216 
who is not to be ordered tp 
appear in person, s. 67, Act X 226 
process to be served at exfienso 

of issuing it, s. 93, Act X 229 

if neither — appears, suit to 
be dismissed, s. 98, Act X 230 
consequence of non-attendance, 
witliout sufficient cause shown, 
of — — ordered to appear in 
person, s. 107, Act X ... 232 
no decree to be set aside with- 
out notice to opposite — , 

8. 109, Act X ... ... 232 

procedure when — fails to 
present written statement 
callfid for by Court, s. 113, 

ActX ... ••• 234 

oral examination of or 

companion of himself or bis 
pleader, s. 1 1 8, Act X ... 236 
procedure where a —omits 
to answer sufficiently, s. 127, 

Act ••• ••• ... 236 

receiving notice mentioned in 
S! 131 to deliver notice when 
and where inspection may be 
had, 8. 132, Act X 238 

if either — fails to produce 
evidence. Court may .pro- 
nounce judgment or adjourn 
suit, s. 165, Act X..« ... 243 

Court may proceed notwith- 
standing either — fiiils to 
produce evidence Ac., a. 168, 

Act X «44 





tAKTY^eonU.) 

GOtiMiqiwiiee of reAuol of-~" 
to meevidenoe wbon ooUod 
on bj the Court, i. 177, Aot X 248 
statement and produotion of efi* 
denoe by — htYing right 
to begin, 8. 179, Aot X 248 

statement and production of 
evidence by other—, a. 180, 

Act X 249 

reply by beginning, a. 180, 

Act X ^ ... 249 

suit not abated by marriage of 
female — s. 369, Act X ... 291 

before granting injunction, Court 
to direct notice to opposite 

, s. 494, Act X ... 815 

when — may be put in im- 
mediate possession of land, the 
subject of suit, s 501, Aot X 316 

PAUPER- 

(see Suits by — •.) 
costs when — succeeds in 
his application for leave to sue 
in pauperism, 8 411, Act X 300 

proc^ure when — fails in 
such application, s. 412, 
ActX ... 300 

-.'lefusal to allow applicant to 
sue as — to bar subsequent 
application of like ^nature, 
s. 413, Act X ••• 300 

of — appeals, ss. 592, 598, 

« ActX ... ... 336 

who may appeal as — , s. 592, 

Act A ... 336 

PAUPERISM— 

notice of day for receiving 

evidence of applicant’s , 

B. 408, Act X ••• ... 299 

inquiry into — , s. 593, Act X 336 


PAYMENT— 

imprisonment in default of 
of fine, 8. 12, Act IV ... 


procedure to compel — of 
penalty by accusM, s. 77, Act 
I^f ... ••• ■ 


procedure to compel — • of 
^alty by sureties, s. 78, Act 


in what cases powers given to 
compel — of penalty by 
accused and sureties may be 
exercised, s. 79, Aot FV 


of fine in compensation, s« 186, 
Act TV ... 



uses of sending emmriMit 
8. 27, Act Y... 


55 

69 

69 

70 
96 

192 
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9tTMENT--CeoiiW.> Af* 

of expenses of de^bodsiiiiMMMi* 
panyiiigeiiiigriat,i.28,A4i4V 19S 
of taxes raisM and penaltioa 
recovered under the Aet a. fUA 
AotVm .. ^ 204 

of costs out of salnect-matte, 

8 222, ActX ... 254 

of money out of Court to decree* 
holder, s. 258, Act X 264 

stoppage of sale on tenddr of 
debt and costs or on proof of 

,8. 291, ActX 278 

for other moveable property 
^ sold, 8. 297, Aot X ... ^74 
time fbr — of purchase* 
money in full, s. 307, Act X 276 
procedure in default of — * of 
purchti8e*moiiey, s. 308, Aot X 276 
into Court, as 376, 379, Act X 298 
into Court of sum mentioned in 
summons under this section, 

8. 532, Act X .. ... 323 

power to order further security 
or — — , 8. 605, Aot X ... 338 
rules contained in cap. xix 
Applicable to all civil process 
for arrest, sale, or — — , s. 649, 

Act X .. ... ... 348 

of expenses of lunatic, s. 8^ Aot 

XI 440 

for labour impressed and mate* 
rials taken, s. 5, Act XIII 442 
effect of part — of principal, 

B. 20, Act XV •*. ... 460 

effect of — of interest as snob, 

B. 20 , Act xy ... •#. 460 

one of several joint contractors, 

&c , not cbaigeable by reason 
of acknowledgment or — 
made by another of th,em, 

8. 21, Act XV 460 

PAThlENTS- 

by manager from sums received • 
or recovered under s. 10, 

B. 11, Act XIV 446 

PEACE- 

personal recognisance to keep 
the — in cases of convic- 
tion, s 208, Act IV ... 101 
sureties for keeping the—, 
s 209, Act IV ... ^ ... 101 

commencement of period during 
wbteb person rosy be bound 
to keep s. 210, Act IV 101 
extension of time ibr which pev^ 
son is bound to ke^ 
s. 211, Act IV ... 101 

76 
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index: 


m 

sttimnons to perion to show • 

' cause why he should not give 
bond to keep or for good 
behaviour, s. 215, Act Iv ••• 102 

PECUNIARY LIMITS- 

no — — ter jurisdiction of Court 
of Deputy Commissioner, . 

8. 32, Act XVII ... ... 502 

of jurisdiction of other Courts, 
f 82, Ac^XVII ... 502 

PENAL LAW— 

^ specific relief not granted to en« 

force — , B. 7, Act I ••• 3 

PENALTIES- 

of , ss. 81, 84, Act III ... 49, 50 

payment of taxes raised and 
— — recovered under the Act, 
s. 20, Act VIII ... ... 204 

for trespass on embankments, 

&o., s. 7, Act XIII * 443 

PENALTY— 

' for incorrectly endorsing, &c., 
documents with intent to in- 
jure, 8.^ 81, Act III .•i 49 

for certain ofiences, s. 82, Act 
III ... ... 49 

procedure to compel payment of 
“ by accused, s. 77, A ct I V 69 
procedure to compel payment of 
- — — by sureties, s. 78, 

Act IV ... ... 69 

in what cases powers given to ' 

compel payment of by 

accused and sureties may be 
exercised, s. 79, Act IV ... 70 

remission of part of s. 79, 

Act IV •«« ... 70 

recovery of — — from principal, 

8. 228, Act IV ... ... 105 

recovery of from surety, 

8. 228, Act IV ... ... 105 

# for landing emigrant or depend- 
ent at other than specified 
port, 8. 44, Act V ... ... 196 

for carrying on business with- 
out a license, s. 14, Act VIII 202 
for resisting apprehension or 
escaping from custody under 
‘ Code or civil process, s. 651, 

ActX ... ... ... 384 

PENDING CASES - 

how to be dealt with, s. 5, 

Act IV ... ... ... 53 

PENDING SUITS- ' j 

Courts not to try suits pending , 
in other Courts, s. 12, Act a 210 I 


PSBEMBTOBY OBDEB— 

for the enfoveement of poblie < 
duty, s. 47, Act I 22 

PERIOD— 

(see Computation of — of Li- 
mitation.) 

provision where 'OfiGice is closed 
on Inst day of for pre- 

sentation of documents for 
registration, s. 26, Act 111 ... 35 

commencement of — — during 
which person piay be bound 
to keep peace, s. 210, Act IV 101 

suits for which prescribed 

by this Act is shorter than 
that prescribed by Act IX of 
1871, s. 2, Act XV ... 454 
dismissal of suits, &c., instituted, 

&c., after of limitation, 

8. 4, Act XV ... 455 

proviso where Court is closed 
when — — of limitation pre- 
scribed for any suit, &e., ex- 
pires, g. 5, Act XV ••• 455 
of limitiition for an appeal, s. 40, 

Act XVII ... ... 504 

PERISHABLE ARTICLES- 
power to order interim sale of 
, 8. 498, ActX .H 315 

PERMISSION— 

to conduct prosecution, s. 129, 

Act IV ... ...^ 83 

decree-holder not to bid for ' 
or buy property without — — , 

S. 294, ActX ... 274 

power to withdraw or suspend 
— —to appear, &c., in Courts, 

B. 44, Act XVII 505 

PERPETUAL INJUNCTIONS— 
definition of — — , s. 53, Act I 22 

when granted, s. 54, Act I ... 23 

PERSON- 

wurrant for apprehension of 

within jurisdiction for 

oflence committed beyond, 

B. 54, Act IV ••• ... 64 

' proclamation for — abscond- 
ing, 8. 67, Act IV... ... 66 

attachment of property of — — 
absconding, s. 68, Act IV ... 67 

custody of — — arrested, s. 70, 

Act IV 67 

power of Mi^istrate to summon 
and examine any — , a. 85, 

Act IV .. ’ ... ... 71 

when accused — to be dis- 
charged, s* 87, Act IV 71 



nmiEx: 


Bammoim to witneiieB when ee«> 
oiued it eommiltedt s« 98, 

Act IT ... 72 

pertiottlars as to — charged to . 
be stated in the charge, s. 95, 

Act IV 74 

when a is charged with one 

ofiencehe can be convicted 
of another, s. 109, Act IV 78 
once convicted or acquitted 
not to be tried of same offence, 

,8. 113, Act IV ... ... 79 

power to summon material wit- 
ness or examine r— — pre- 
sent, a 134, Act IV ••• 84 

arrest of — disobeying sum- 
mons, 6. 136, Act IV ... 84 

imprisonment or committal of 
refusing to answer. 8 141, 

Act IV ... • ... 85 

commitment of — to whom 
pardon has been tendered, 

8. 161, Act IV ... ... 87 

appeul hy — — convicted, s. 167, 

Act IV ... ... 91 

commencement of period during 
which — — may be bound to 
keep^ peace, s. 810, Act IV 101 
extension of time for which — 
is bound to keep peace, s. 211, 

Act IV ' ... ... 101 

summons to to show cause 
why be should not give bond 
to keep peace or for good be- 
haviour, 8. 215, Act IV ... 102 
Magistrate may dispense with 
personal attendance of — — 
informed against, s. 218, 

Act IV 103 

discharge of — — informed 
against, s. 219, Act IV ... 103 
binding of sentenced — — , s. 224, 
ActIV ... ... 104 

compensation to —— ground- 
lessly given in charge or 
complained against, s. 242, 

Act IV ... ... 108 

consent of — — added as plaint- 
iff or nextfriend, s. 32, Act X 216 
served with snmmons to sign ac- 
knowledgment, s. 79, ActX 227 
attendance of — able to an- 
swer question relating to salt 
against Govemment, s. 421, 

Act SI ' ... ... 301 

service on authorized as 

nnder s. 465, or on his plea- 
der, to be good service, s. 467, 

Act X r.. 309 


fEB&OlS^etmid.) Pag€ 

procedure when 10 
rested, or proper^ to< he' 
taolied, is outside the diiitrietf 
8. 648, Act X ... I .f* 348 
any —— may be Invested with 
certain powers, s. 9, Act X VH 497 

PERSONAL APPEARANCE- 
exemption of public officers from 
,8.428, ActX ... 308 

PERSONAL ATTENDANCE- \ _ 
Magistrate may dispense with 
— of person tnfonned 
against, 8. 218, Act IV ... i03 

PERSONAL BARS- 

to relief, 24, Act I 13 

PERSONAL RECOGNIZANCE— 
to keep the peace in cases of 
conviction, s. 208, Act IV ••• 101 

PERSONS- 

furwhom contracts cannot be 
enforced, s. 24, Act I ... 18 

relief against — claiming un-- 
der contracts by subsequent 
title, 8. 27, Act I ••• 15 

to present documents for regis- 
tration, 8. 32, Act 111 ... 36 

exempt from attendance for the 
purpose of executing power 
of attorney mentioned in this 
section, s. 33, Act III ... 86 

exSfeipt from appearance' at the 
registration office, s. 38, Act 
111 ... ••• 88 
entitled to present wills and au- 
thorities to adopt, s. 40, Act III 39 
warrant to several — , a. 59, 

Act IV ... ... 65 

what — may be charged and 
• tried jointly or aeparately, 
s. Ill, Act IV ...» ... 79 

trial of — previously convict- ^ 
ed of offence against coinage, 
atamp law or property, s. 128, 

Act tv 88 

of examination of accused — — ^ 
ss. 148, 151, Act IV ... 86, 87 
iu charge of closed place to al« ; 
low search, s, 162, Act IV ... 9^ 

all to give information of * 

certain offences, s. 846, Act 
IV ... 109 

all — to assist Magistrate, 
and Police in certain casea. 
s. 247, Act IV ... ' 109 
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suits for oompeniution for wrongs 
to —— or moreables, s. 18, 
ActX ... — 218 

who majr be joined as plaintifis, 

8. 26; ActX 218 

wLo may be joined as defend- 
ants, s '28, Act X ... 215 

power to require — present in 
Court to giro eridence, s. 165, 

Act X ..1 ••• 255 

duty of — — summoned to give 
evidence or produce docu- 
ment, s. 172, ActX ... 247 
^ bound to attend in person, 

0.175, ActX 248 

for whose examination com- 
mission may issue,, s. 886, 
ActX ... ... 295 

authorised to act for Govern- 
ment, B. 417, Act X ... SOI 
opeciiilly appointed by Govern- 
ment to prosecute or defend 
fur princes or chiefs, s. 432, 

Act X ... 303 

authorised as under s. 465, 
may act personally or 
point pleader, s. 466, Act X 809 

unauthorised not to address 

Court, 0 . 685, Act X ».« 345 
Local Government may exempt 
certain <-»• from personal 
appearance, and list of names 
of such — — to bo kept in 
subordinate Court, s. 441$ 

Act X ... ... 846 

exempt from arrest, a. 642, 

Act X ••• ••• 346 

and benches exercising powers 
under s. 9 be deemed Courts 
of corresponding grades, s 11, 

Act XVII 498 

PERSONS OP UNSOUND MIND- 
(9ee Suits by and against 
Minors and -*<—.) 
application ofss. 440 to 462 
to , a. 468, Act X • . 808 

PERSONS SUMMONED-. 

when-— may depart, s. 178, 

, ActX ... ... 247 

PETITION- 

copy of order to aocompany 

of appeal, s. 169, Act IV 92 

prooedure on receiviw — — > of 
appeal, a. 172, Act iV ... 92 

of obieetor to class of lioenae 
under wbkii be is charged, 

10, Act VIII 202 


PETITION— (cMld.) Pggi 

hearing of and appeal fren order 
on such — , 8. 11, Act Till 202 
for appointment of guardian oef 
. litem, s. 456, Act X ... 807 

PETITIONER- 

effect of omission to examine 
— , s. 31, Act rV ... 59 

PETITION-WRITERS— 

power to make rules as to — 
s 26, Act XVII 500 

PETTY SESSIONS- 

Bombay Court of — , s. 8, 

Act IV ... 54 

PLACIE— 

definition of — — , s. 6, Act IV 53 
for inquiry and trial of offence, 
s. 18, Act IV ... ... 56 

for tiiid wheie act is offence by 
reason of relation to other 
offence, s. 20, Act IV ... 57 

for inquiry or trial where scene 
of offence is uncertain, or 
offence not committed in one 
district only, or offence is con- 
tinuing or consists of several 
acts in different district or 
offence is committed on jour- 
ney or voyage, s. 21, Act IV 57 
for enquiry or trial of a thug 
or dacoit, or for escaping from 
custody, or for criminal mis- 
appropriation and criminal 
breach of trust, or murder as 
a thug, dacoity or daooity 
with murder, or for stealing 
cattle, 8. 28, Act IV 58 

particulars as to — to be 
stated in charge, s. 95, Act IV 74 
to be searched may be broken 
^ open, a. 168, Act IV 91 

time, — , and purpose of 
attendance to be specified ia 
summons, s. 163, Act X 245 
cf judgment-debtor's imprison- 
ment, a. 836, Act X 288 

of inquiry and trial, as. 18, 24» 

Act IV 56,58 

of registrationysa. 26,81, Act IH 35, 86 
fqr registering documents relat- 

to land, s. 28, Act III 85 
for regialesing other doqpaenis, 

8. 29, Act ill #•« 35 

of registration, when emigrant to 
be sent baak to — s. 27f . 

Act V ... ... ^.192 

of Ae — of suiag, m* 15, 

ActX 311,215 





PLAtifrr- 

wUefeL added* 4o 

be amended* i. 38* Act X 
exclnnon af tome of tbe aeverel 
oanaea of action and amend* 
ment of-*-, a. 47* Act X 

suita to be commenced by * 

a« 48f Act ••• 

language of — *— >* a. 49, Act X 
particulara to be contained in 
■I ( •■My a* do, Act ••• 

particulara to be contained in 

in caae of money auit, 

a. do, Act X 

particulara to be contained in 

where plain tiii aaea na 

representative, a. dO, Act X .. 
must ahow defendant's interest 
and liability, s. dO, Act X ... 
must show grounds of exemption 
irom limitation law, *b. dO, 
Act X •*> «•. ••• 

to be ahbscribed and verified, 
s> dl, Act ••• 

when — ~ may be rejected, 
returned for amendment, or 
amended, a. d3, Act X 
attestation of amendment of 

, a. d3, Act X**« ••• 

when — — shall be rejected, 
a. d4, Act X ••• ••f 

procedure on rejecting — 

Sa dd, Act ••• ••• 

when rejection of — — doea not 
preclude preaentation of fresh 
— , a. d6, Act X 
when — — shall be returned to 
be presented to the proper 
Court, a. d7, Act X a ••• 
procedure on returning — — * 
a. d7, Act X ... 
procedure on admittiDg •*— — * 
a. d8, Act 2k ••• 

inadmissibility of document not 
produced when — ~ filed* 
i. 63, Act X ••• ••• 

cop^ of or statement men- 
tioned in a. d8 to be annexed 
^ to summons, s. 65, Act X 
ascertainment whether allega- 
tiona in and written atote- 
menta are admitted or denied* 
a. 117, Act X „• 

notice to produce finr inspection 
documenti referred to in -— ^* 
Ac.* atid cona^uenoe of non^ 
compliance wiu sucli notice, 
a. 131* Act X ••• 
in auita by Secretary of State* 
a, 418* Act X 


aubaeriptiiiw mt 
— agaimt cosrporatioiia and 
compaiiies, 8k 43^ aAot X m. 304 
filed without next friend to bo 
taken ofi thefile, a. 442, Act X 305 
in interpleader suit, i. 471* 

ActX " ... 809 

form of — — for money lent, 

No, 1 ... ^ ... ... 353 

form of for money rebeived 
to plaintifi's use, No. 2 ... 853 

form of — for price of goods 
sold by a factor, No. 8 ... 854 

form of •*—* for money received ^ 
by defendant through the 
plaintiff's mistake of fact, 

No. 4 j ... ... .«• 354 

form of — for money paid to 
a third party at the defendant's 
request* No, d •40 ••• 354 

form of for goods sold at a 

fixed price and delivered, 

No. 6 ... ... ... 3dd 

form of for goods sold at a 
T0iiBODftlilo prico ftlid 

No. 7 855 

form of for goods delivered 

to a third party at defendant's 
request, at a fixed price, 

No. 8 *•* 355 

form of — for necessaries 
furnished to tbe family of 
defendant's testator without 
his express request at a 
reasonable price, No. 9 ... 356 

form of — — * for goods sold at a 
fixed price, No. 10 ••• 356 

form of — — for goods sold at a 
reasonable price, No. 11 ••• 356 

form of for goods made at 

defendant's request and not 
accented* No. 12 ... ... 357 

fiirm or for deficiency upon 
a re-sale (goods sold at auc- 
tion),' No. 13 ... 357 

form of — — for the purchase- 
money of lands conveyed. 

No. 14 ... ... •* 357 

form of — ibr the purobase- 
money of immoveable pro- 
perty contracted to be sold ' 
out not conveyed, No. 15 358 

form of — - for servioes^at a 
fixed price, No. 13 ... 358 

form or — — for iervloea at 
reasonable price, No. 17 *../ 858 

form of fin* servieea and 
materials at fixed pefe^. 

No. 18 „ 359 
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form of — for serriees and form of ^ by iubaaqiimit^ 

materials at reasonable price, x indorsee sgainst bis imme*' 

No. 19 ... ... ... 359 diate indorser. No. 44 867 


form of— — for rent reserved 
in a lease, No. 20 ... ... 359 

form of for use and occu- 

pation a*l fixed rent, No. 21... 360 
form of — — for use and occupa- 
tion at reasonable rent, No. 22 360 
form of — — for board and lodg- 
ing, No. 23 ... 361 

form of ~ for freight of goods, 

No. 24 ... ... .. 361 

^ form of for passage-money, 

No. 25 ... I.. ... 361 

form of-— on award, No. 26 361 

form of on foreign judg- 
ment, No. 27 ... ... 362 

form of — on annuity bond. 

No. 28 362 

form of by payee against 

maker and form of written 
statement of defendant, N o. 29 362 

form of by first indorsee 

against maker, No. 30 ... 363 

form of — — by subsequent 

indorsee against maker, No. 31 363 

form of — — b^ first indorsee 
against first indorser. No. 32 364 
form of — — by subsequent 

indorsee against first indorser 
(the indorsement being spe- 
cial), No. 33 364 

form of by subsequent 

indorsee against his immediate 
indorser, No. 34 ... ... 364 

form of by subsequent 

indorsee against intermediate 
indorser. No. 35 ... ... 364 

form of by subsequent 

indorsee against maker, first 
and second indorser, No. 36... 365 
form of — — by drawer against 
acceptor, Na 37 ... ... 365 

form of — — by payee against 
acceptor, No. 38 ... ••• 366 

form of — — by first indorsee 
against acceptor, No. 39 ... 366 

form of — by subsequent in- 
' dorsee against acceptor, No. 40 366 

form of by payee against 

drawer for non-acceptance, 

No. 41 ... 366 

form of — by first indorsee 
against first indorser. No. 42 367 
form of — by subsequent 
indorsee against first indorser 
(the indorsement being sep- 
cial), NQa43 m. 367 


form of by subsequent 

indorsee against intermediate 
indorser, No. 45 ... ... 868 

form of — by indorsee against 
drawer, acceptor, and indorser, 

No. 46 ... ••• 368 

form of — by payee against 
drawer for non-acceptance of 
foreign bill, No. 47 ... 369 

form of by payee against 

acceptor, No. 48 ... ... 869 

form of on marine policy 

on vessel lost by perils of 

sea. No. 49 ... ... 369 

form of on cargo lost by 

fire (valued policy), No. 50 ... 370 

form of % on freight (valued 

policy), No. 51 ... .. 370 

form of for loss by general 

average, No. 52 ... 870 

form of for loss by parti- 
cular average, No. 53 % ... 371 

form of on fire iasurance 

policy. No. 54 ... ... 371 

form of — — against sureties for 
payment of rent. No. 55 .r. 371 

form of ~ for breach of agree- 
ment to convey land, No. 56 372 
form of — or breach of agree- 
ment to purchase land, I^o. 57 372 
form of — - for not completing 
purchase of immoveable pro- 
perty, No. 58 ... ... 373 

form of for not delivering 

goods sold, No. 59 ••• 373 

form of — for breach of con- 
tract to employ. No. 60 ••• 874 

form of — * for breach of con- 
tract to employ where the 
employment never took efiect. 

No. 61 aee •• ••• 374 

form of — - for breach of- con- 
tract to serve, No. 62 ••• 374 

form of —— against builder 
for defective workmanship, 

No. 63 

M« ... ... 375 

form of — by master against 
father or guardian of appren- 
tioe, No. 64 ... ... 875 

form of — by apprenrice 
against master, No. 65^ ... 375 

form of — on bond for polity 
of clerk, No. 66 ••• 376 

form of — — by tenant against 
landlord with special damage, 

67 i.m 
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ibrm of to breaeh of wft^ 
nutty of moYeabtes, No. 68 ••• 377 
fbrm of — — on i^ement of 
indemnity, No. 69 ... ... 877 

form of~*by shipowner against 
freighter for not loading, 

No. 70 877 

form of - for trespass on land, 

No. 71 378 

form of— for trespass on enter- 
ing dwelling-house. No. 72 378 

form of — « for trespass on 
moveables, No. 78 ... 878 

form of — for conversion of 
moveable property, No. 74 ... 879 
form of — against warehouse- 
man for refusal to deliver 
goods, No. 75 «•« 879 

form of — for procuring pro- 
perty by fraud, No. 7b ... 379 
form of — for fraudulently 
procuring credit to be given 
to another person. No. 77 ... 380 
form of — for polluting water 
under plaintifi'a land, No. 78 380 
form of — for carrying on 
noxious manufacture, No. 79 381 
form of — for obstructing 
way, No. 80 ... ... 381 

form of — — for diverting water- 
course, No. 81 ... ... 381 

form of — for obstructing 
rignt to use water for irri- 
gation, No. 82 ••• ••• 882 

form of — for waste by lessee, 

No. 83 ... 382 

form of — — for assault and 

battery. No. 84 ... ... 382 

form of — for assault and 
battery with special damage, 

No. So ... ••• 383 

form of — for assault and 
false imprisonment, No. 86 ... 383 

form of for injuries caused 

by negligence on rail-road, 

No, 87 ... ... ... 883 

form of — for injuries caused 
^ by negligent driving and form 
of written statement of de- 
fendant, No. 88 .. ... 384 

form of for libel (the words 

being libellous in themselves), 

No. 89 384 

form of —-.for libel (the words 
not being libellous in them* 
selves), No. 90 ... ... 385 

form of — — for slander (the 
words being actionable in 
themselves), No. 91 


PLAINT~rcraftl.) Pagt 

form Of fiw aliindmi (ft* 

word* not b«i|ig aetimmliMft 
thomfelrm), Ko. 92 985 

form of—— for malicious prose- 
cution .in tui(s for apeoifio 
property. No. 93 ... *•« 385 

form of — by absolilte owner 
for possession of immoveable 
property, No. 94 ... ... 889 

form of — by tenant, No. 95 387 
form of — — for moveable pro- 
perty wrongfully taken, No. 96 387 
form of — for moveables 
wrongfully detained, No. 97 *387 

form of against a fraudulent 

purchaser and his transferee 
with notice, No. 98 ... 888 

form of — for rescission of 
contract on ground of mistake, 

No. 99 ... ^ ^ ... ... 388 

form of — for iin unction res- 
training waste. No. 100 ... 388 

form of — for abatemont of 
nuisance. No. 101 389. 

form of — for injunction 
against diversion of water- 
course, No. 102 ... ••• 889 

. form of — * for restoration of 
moveable property threatened 
with destruction and for in- 
junction, No. 103 ... 389 

form of —— for interpleader, 

No. 104 390 

form of — for administration 
by creditor, No. 105 390 

form of — for administration 
by specific legatees, No. 106 390 

form of <— »- for administration 
by pecuniary legatees and form 
of written statement of de- 
fendant, No. 107 •• ••• 891 

form of for execution of 

trusts, No. 108 ... ... 392 

form of — for foreclosure or 
.sale, No. 109 ... ... 392 

form of for redemption, 

No. no 393 

form of — for specific perform- 
ance, Nos. Ill and 112^ 393 

form of — for dissolution of 
partnership, 113 ... 394 

PLAINTIFF— 

Court may substitute or add — 
for or to — suing, s. 27, 

Act ... ... 215 

consent of person added as — ^ 

8.32, Act X ... ^ 216 

may join several eansei of action, 
s. 45, Act ... 


385 


219 
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plaint where euea ae a 
representative, a 50, Act X 221 
production of document on which 
— — sues, or deliver/ of it, or 
copy of 8 59, Act X ... 223 
Couit may order defendant or 
— — td appear in person, 

B. 66,ActX .. ... 225 

production of documents re* 
quired by — - or relied on by 
defendants, s. 70, Act X ... 226 

dismissal of suit where summons 
not served in consequence of 

failure of to pay fee for 

issuing it. s. 97, Act A ... 230 
in case of dismissal of suit 
for non-appearance qf either 
party, — — may bring fiesh 
suit, or Court may restore the 
suit to its hie, s. 99, Act X ... 230 
procedute if — only appears, 

8. 100, Act X 230 

decree against — — by default 
bars fresh suit, s. 108, Act 

X .. 231 

procedure where one of several 
defendants be rot at issuo with 
the — , 8 1 53, Act X . 243 
procedure where no application 
made by representative of 
deceased , s. 364, Act X 290 
procedure in case of death of 
sole or sole surviving — 
s 365, Act X ... . 290 

abatement of suit where no ap- 
plication is made by represen- 
tative of deceased , s. 366, 

Act X ... A. ••• 290 
procedure in case of dispute as 
to representative of deceased 

, 0 . 367, ActX ••• 290 

when bankruptcy or insolvency 
of — — bats suit, s. 370, 

ActX .. ... 291 

power to allow — to withdraw 
with liberty to bring fiesh 
suit, 8 373, Act X ••• 292 

interest on deposit not allowed 
lo — — after notice, s. 376, 

Act X a*. ••• 293 

procedure where — — accepts 
deposit as satisfaction in part, 

8.379, ActX ... ... 293 

procedure where — — accepts 
deposits as satisfkction in full, 

8. 379, Act X 293 

when security for costs may be 
required from — — at any 
stage of suit, s. 380, Act X.*. 294 


j Pj4AINTIF!P***j('(wiildL) . Poffe 
course to be A>llos^ bj iniAor 
or eppUeent on ooming 
of age, s. 460, Act X 306 

where minor •«— — elects to pro- 
ceed with the suit, s. 451, 

Act X ... ... *.4 306 

where minor — elects to aban- 
don the suit, s. 452, Act X .. 306 
charge of costs of , s. 475, 

Act X 310 

when mav apply that se- 

ouiity be tacen, s. 477, Act X 311 
includes whom, B 3, Act XV ... 454 
effect of substituting or adding 

new or defendant, s. 22, 

Act XV ... ... 460 

proviso when original dies, 

8. 22, Act XV ... ... 460 

PLAIKTIPFS— 

persons who may be joined as 

, B 26, Act X ... 215 

each of several may autho- 

rize any other to appear, Ac , 
for him, s 35, Act A ... 217 
procedure in case of non-attend- 
ance of one or more of several 

, s 105, Act X ... 232 

procedure in case of one of 
several — • — or defendants if 
cause of action survive, s. 362, 

Act X ... ... 289 

procedure in case of death of 
one of several — — where 
cause of action^ survives to 
survivors and representative 
of deceased, s. 363, Act X ... 290 
when one of several — — or 
defendants mi^ obtain rever- 
sal of whole decree, s. 544, 
ActX ... ... 326 

PLANS- 

documents containing——, s. 21, 

Act 111 ... ... 34 

PLEAD - 

who may — — , Ac., in the Courts, 

8.42, Act XVn... ... 505 

PLEADER- 

definition of — s. 2, Act X... 206 
(see Government — — ), a. 2, 

' Act X ... ... ... 206 

appearance, Ac., mav Jbe in 
person by recognized agent or 

, 8. 86, Act X ... 317 

appointment of ,8 89,AetX 218 

servioe of process on — , s. 40« 

ActX ... ... 
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ondi etamihatinn ,x»f party *or 
Dompanibn of bimseff or bis 

,8. 118, Act X ... 285 

€0084^QeDce of refusal or in- 
ability of — — to answer^ 
s. 120, AetX ... ... 235 

lien of for costs, s. 221, 

ActX ... ... 255 

persons antborlzed as under 
8. 465 may act personalty or 

a|>point , s. 466, Act X... 309 

service on person so authorized 
or on his — to be good 
service, s. 467, Act X ... 309 

* service of process on person au- 
thorized as under s. 465, or on 
his — to be good service, s. 

467, ActX 309 

power to fix fees of ^s be- 

tween parties, s. 45, Act XVIl 505 

PLEADERS- 

{see Advocates and — -.) 
power to make rules regarding 
, 8. 43, Act XVll 505 

POINTS - 

to be specified to which evidence 
(o be confined, s. 570, Act X 331 

POLICE- 

references in Acts to Magistrates 

of ,8. 10, Act IV ... 55 

all persons to assist Magistrate 

and in certain cases, 

B. 247, Act IV ... ... 109 

offences for which — — may 
arrest with or without war- 
rant, sched. ii, col, 3, Act 
IV ... • ... llSefss^. 

POLICE OFFICER— 

execution of warrant by — 
other than die one addressed, 
s. 60, Act I V ... •... 65 

duty of 08 to warrants, 

8. 66, Act IV ... ... 66 

PORT— 

from what — — . emigration law- 
ful, s. 3, Act V ... ... 187 

penalty for landing emigrant or 
dependent at other than spe- 
cified — , 8. 44. Act V ... 196 

POSSESSION— » 

(see Acquisition of Ownenhip 
by ' •) 

of recovering —— of property, 

88.6, 9, Act I ... ... 8 

of immoveable property, ss. 8, 9, 

Act X ••• 8 


P0^SES8ION-^(eoiitfy 

of moveabfe property, is. 1% 11, . 

Act I ^ 8, 4 

power to restore * of im- 
moveable property, a. 28^ 
Actiy ... „. 106. 

attachment of deM, share, and 
other property not in — of 
judgment-debtor, s. 268, ActX 268 
attachment of moveable property 

in of judgment-debtor, 

B. 268, Act X ... 268 

procedure in case of person dis- 
possessed of property disput- « 
ing right of decree-holder to 
^ be put into — , s. 332, Act X 282 
resisting or obstructing pur- 
ohnsors* in obtaining — of 
immt>veable property, s. 334, 

Act 1C ... 282 

when party may bo put in im- 
mediate of laud the siib- 

jeut of suit, 8. 501, Act X ... 316 
power to remove mortgagee in 
— , 8. 21, Act XIV ... 449 

POSTAGB- 

wlieii chargeable on notice, Ac., 

8. 95, ActX ... ... 230 

POSTAL DEPARTMENT— 
procedure os to letters in cus- 
tody of — , s. 146, Act IV 86 

POST OFFICB- 

ofietices against Railway, Tele- 
graph, — , and Arms Acts 
triable under this Act, s. 238, 


Act IV ... 107 

POSTPONEMENT— 

of sale, s. 278, Act X ... 271 
of side of land to enable defend- 
ant t(» raise amount of decree, 

S. 305, Act X ... ... 276 

POWER- 

of Inspector-General to make 

rules, s. 69, Act III ... 46 

of Inspector-General to remit 

fines, 8. 70, Act III ... 46 


of Registrar to reverse or alter 
orders of Sub- Registrar refus- 
ing registration on ground 
other tliMii denial of execution, 

8. 72, Act III .. ... 47 

of Magistrate to record state- 
ments and confessions, s. 16, 

Act IV ... .*• ... ' 56 

of Magistrate to compel restor-^ 
ation of abducted fomaios, 
s, 17, Act IV ... Uf 86 



niDzx. 


Ml 

FOWBIt— Pag» 
fee* far auuimonMS Md warrant!, 
and — to remit auch fees, 

1 . 67, Aet TV ••• •!« 64 

to order eiiificient bail when that 
:6rst taken is insufficient, s. 76, 

Act IV ... ... 69 

to Humtnon and examine ’witness 
fiir ftccused, s. 83, Act IV 70 
of Magistrate to summon ami 
exaniiiio any person, s. 85, 

Act IV 71 

to summon matciial witness or 
examine peison present, 8 134, 

' Act IV ... ... 84 

to order prisoner in jail to be 
brought up for examination, 

B. 139, Act.1V ..jL ... 65 

to require coniplainunts, &c , to 
execute recognizunoes, s. 140, 

Act IV ... ... .. 85 

to impound document produced, 

8. 147, Act IV ... .. 86 

to summon medical witness, 

s. 152, Act IV 87 

to summon Chemical Examiner, 
sl5J),ActIV ... ... 88 

of High Court to reject appeal 
siimmanly and to call fur 
lecord, a. 172, Act IV ... 92 

to lestoto possession of inimovo- 
able property, s. 233, Act IV 106 
to order disposal of pioperty 
connected with chaige in 

police custody, s. 244, Act IV 109 
to piohibit emigration to the 
Straits Settlements, s. 37, 

Act y .. ... ... 194 

to retain assessments paid by 
trustee, &c., s. 17, Act VIII 203 
to require returns from Muni- 
cipalities, 8. 18, Act Vlll ... 203 
to exempt fiom onerntion of the 
Act and to make rules, s. 23, 

Act VIII ... ... 204 

to stay proceedings where all 
defendants do not reside 

withiu jurisdiction, s. 20, 

Act X ••• ••• ... 213 

of Court as to argumentative, Ac , 
written statements, s. 116, 

Act Xk ... ••• ••• 234 

to deliver interrogatories, s. 121, 

Act X 235 

to refuse to answer < interroga- 
tories as irrelevant, &g., s. 125, 

Act X ... 236 

to demand admission of genuine- 
ness of documeuts, s. 128, Act 
^ ••• ••• 287 


POWER— (cmrftf.) Page 

to order discovery of docutnent 
and affidavit in answer io 
such order, a. 129, Act X 237 

to ortler pi eduction of docu- 
ments during suit, s. ISO, Act 
X ... ••• 237 

to order issue or question on 
which right to discovery 
depends to be fiist deter- 
mined, 8 135, Act X ... 238 
to amend, add, and strike out 
isfiiies, s 149, Act X ... 242 
to tcquire poisons present in 
Court to give evidence, s. 165, 

AciX 246 

to deal with evidence taken 
down by Judge removed 
before conclusion of suit, 
a. 191. Act X — 250 

to examine witness immediately, 

B 192, Act X ••• »•* 250 

to Older any point to be proved 
by affidaxit, s 194, Aet X ... 251 

to Older attendance of dedirnnt 
for cross-examination, s 195, 

ActX . ... 251 

to pronounce judgment written 
by Ju(1ge*s piedecessor, s. 199, 

Act X ••• . • 252 

to amend decree, s 206, Act X 253 
of Court as to costs, s 220, 

Act X ... .•• ^ ••• 256 

to require security from, or im- 
pose conditions upon, juds- 
menC-debtor, s 240, Act X 260 
to direct immediate execution of 
decree for money not exceed- 
ing Rs 1,000, 8 256, ActX... 264 
to summon and bxamine persons 
as to propel ty liable to be 
seized, s, 267, Act X ... 267 
to make rules fo^naiiitenonce 
of attached livmock, s. 269, 

Act X ••• ... ... 268 

to Older property attached to 
be sold ond proceeds to be 
paid to pel sou entitled, s. 284, 

Act X ... ... ••• 272 

to adjourn sale and stoppage of 
sale on tender of debt and 
costs, or on proof of payment, 

6 291, Act X 273 

to prescribe rules for transfer- 
ring to Collector execution of 
certain decrees, s. 32CP, Act X 278 
to presoribe rules as to trans- 
mission, execution, and re* 
transmission of decrees, s 320, 

ActX sr# 



IKBCZ* # 60 f 


of Colleetor u to tole of land 
in execution of deoreo, n. SS1» 

Act X 279 

to applj to be declared an insol* 
vent, 8. 344, Act X 283 

to serve oopy of application, &c , 
mentioned in s. 347 to other 
creditors s. 348, Act X ... 286 
to allow plaintiff to withdraw 
with liberty to bring fresli 
suit, s. 373, Act X ... 292 

to Older vtierim sale of perish- 
able articles, s 498, Act X . 313 
to order detention, &r , of 
subject-matter of suit, to 
authoiixe entry, taking of 
samples and experiments, s. 

499, Act X 316 

of Goiirr to appoint leceivers, 
s. 303, Act X ... • ... 317 

to state Cfl«e for opinion of 
Couit,s 327,AotX .. 322 
to set aside decree, s. 334, 

Act X ' 324 

to Older bill of exchange, Ac , 
to be deposited with officer 
of Court, 8 333, Act X . 324 

to confirm decision of lower 
Couit without sending if 
notice, s. 331, Act X ... 328 
to adjourn heaiing and direct 
poisons appealing intciested 
to be made lespoiidetits, s. 339, 

Act X ... ••• ^ ... 329 

to order further secuiity or 
payment, s 603, Act X ... 338 
to make rules, s. 612, Act X . 34U 

to alter, 8cc , decrees of Court 
making leference, s. 621, 

Act X ... ... ... 342 

to call tor record of cases ii<it 
appealable to High Court, 

8 622, ActpC ... ... 342 

to order execution of decree 
bef<»re ascertainment of costs 
and execution for costs subse- 
quentlv, s 634, Act X •«. 343 
to frame foims, s 639, Act X . 346 
of Registrars of Small Cause 
Courts to state cases, s. 646, 

ActX ... ... ... 347 

to make subsidiary rules of 
piocednre, s. 632, Act X 348 
to impress lAb<»ur, s. 3, Act XIII 442 
to take matei ials, s. 3, Act XIII 442 
to rank debts and to fix interest, 

B. 16,AotXlV .. ... 448 

of reHnqnishment of manage- 
ment, s. 19, Act XIV 448 
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to remove mortgitve fn mi* 
session, 8 91, Ao4 XtV ••• 449 
to inquiie into eonstdernti^m 
given for leases, 8« 22, Act 
XlV 449 

to lease, a. 23, Act XT 7 ... 430 

raise money by mortgage or 
sale, s 24, Act XIV ... 430 
to call for proceedings and para 
order thereon, a 30, Act XlV 431 
to make rules, s. 31, Act XIV 431 
to Rppiunt new manager, a. 33, 

Act XIV 432 

to snminou witnesses and ocmipel • 
production of documents, s. S3, 

Act XIV 433 

to alter local limits of jurtsdio* 
tioti, s 13, Act XVIl ^ ^ ... 498 
criminal appellate and revision* 
al jiiriadiction, — — to try 
Eiiropeati Britisli subjects, 

s. 13, Act XVII 498 

to withdraw and try or to trans* 
fer suits, s. 16, Act XVII 498 

to refer question to Full Bench, 

s21, X/11 300 

to appoint minisferiul officers, 
s 22, Act XVII ... ... 300 

to make rules os to petition* 
wi iters, g 26, Act XV II ... 300^ 
to make rules ns to other matters, 
s 27, Act XVII ... .. 300* 

to distiibiite business, s. 34, 

Act XVII ... .. 308 

to fine ministerial officers, a. 36, 

Act XVII .. 303 

to withdraw and try or to 
transfer appeal, s. 41, Act 

XVII 303 

to make rules rcgnrding plead* 

CIS, s 43, Act XVIL ... 303 
to withdraw or suspcMid permis- 
Hioii to appear, Ac., in 
Com ts, 8. 44, Act XVII . , 303 • 
to "fix plcotlur’s fees as between 
pai ties, s. 43, Act XVII ... 305 
Local Government may transfer 

coiifciied by s 23 to a 

single Judge, s. 48, Act 

XVII 308 

to invest Settlement Officeis 
with powers of Civil Courts 
in fertttin cases, s. 49, Act 

XVII ... ^ 306 

to alter subordination of Courts 
for purposes of S. 49, s. 30, 

Act XVIl ... ' ... m 

to alter sum for salt/ or local 
area, s. 9, Act XVIll ... 309 



INDEX. 




SOWER OF ATTORNEY-- P»gt 
persons exempt from ntteiidniice < 
or tbe purpose of executlog 
, s. 33, Act in ... 86 

POWERS— 

{Bee Jurisdiction and — — of tbe 
Chief Court.) 

{see Jurisdiction nnd — — of the 
Subordinate Civil Courts.) 
duties and — — of rejiistering 
ofliieerst ss. 31, 70, Act 111 ...41, 46 
controlling — — of Registrars 
nnd Insppctors-Qenernl, ss. 68, 
f 70, Act III ... 45,46 

saving of ~ under local laws, 

8. 3, Act IV ... ^ ... 53 

constitution of the Presidency 
Magistrate^ Courts, 'ss. 7, 17, 

Act IV 53, 56 

appointment and of Chief 

Magistrnte, s. 9, Act IV ... 54 

in 'wlifit cases given to 

compel payment of penalty by 
accused and sureties may be 
exercisetl, s. 79, Act IV ... 70 

of High Court in deiding with 
appeal, s. 174, Act IV ... 93 

of Collector under the Act may 
be exercised by other officers, 

8. 21, Act VIII ... ... 204 

of Court in executing transmit- 
ted decree nnd appeal from 
orders executing such decrees, 

8. 288, Act X ... ... 257 

of Collector us to execution of 
certain money -decrees trans- 
ferred, s. 322, Act X ... 279 
of Court as to applicant under 
arrest, s. 349, Act X ... 286 
of coniinissioiicrs, s. 398, 

Act^ 297 

of arbitrator appointed under 
ss. 509, 510, 511, 8. 512, 
ActX ... .. ... 319 

Appellate Court to have same 
“ ns Courts of original 
jurisdiction, s. 582, Act X ... 333 
of Court pending appeal, s. 608, 

ActX 339 

manager to have of owner 

anti to receive rents Und 
profits, 8, 10, Act XIV ... 446 
certain — — to be exercised 
ex-^offidoy 8. 7, Act XVI 1 ... 497 
any person may be invested 
with certain s. 9^ Act 

XVH 497 

exercise o:(~ under s. 9 by 
^ bencbesi 10, Act XVll ... 


POWERS- (cmid.) Psigx 

pmoBs and benebes eiterciinng 

under s. 9 to be deemed 

Courts of correspcmdiiig 
grad^ 8. 11, Act XVII 498 
delegation of — — to members 
of Chief Court, b. 19, Act 

XVII ... ... ... 499 

and duties of ministerial officers, 

8. 23, Act XVII ... ... 500 

controlling of Commis- 

sioners and Deputy Commis- 
sioners, B. 30, Act XVII ... 501 

of Courts of Commissioner nnd 
Deputy Commissioner, s. 33, 

Act XVII ... ... 502 

POWERS OP ATTORNBY- 
wliat — are recognizable, 

8. 33, Act 111 ... ... 36 

PRECEDENCB- 

runk and of Judges of Chief 

Court, 8. 6, Act XVII ... 497 

PRE-EMPTION— 

suit to enforce right of — 

8. 2)4, ActX ... ... 254 

PRELIMINARY— 

procedure in inquiries, s. 81, 

Act IV .. ... 70 

PRELLMINARY INQUIRY- 
{see Application and . ) 

PRESENCB- 

arrest in of Magistrate, 

B. 62, Act IV ... ... 65 

examination to be in of ac- 
cused, 8. 83, Act IV ... 70 

search to be made in ——of 
witnesses, s. 165, Act IV ... 91 

PRESENTATION— 

provision where delay in — - of 
document for registration is 
unavoidable, s. Act III... 34 
provision where office is closed 

. on Inst day of period for 

of documents for registration, 

8. 26, Act HI ... ••• 35 

persons by wbom.— of docu- 
ments fur registration to be 
made, 8 . 32, Act 111 ... 36 

of wills and authorities to adopt 
for registration to be made hj 
whom, 8.^ 40, Act HI .. 39 

fees for registration payable on 

of document^ §. 80, 

Act HI ... ... 49 

when repsetion of plaint does not 
preclude — — of fbeah plaint, . 

8. 56| Act X ••• 


497 
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SSESKNTATIOH — Pagi 
of appliettitm to nw under ■. 401 , 
•.404, Act X ... S98 

PEE8BNTATION OF DOCUMENTS- 
of time of -*— • bi. S8, 97, Act 

III ... ... ...34,34 

PBESBNTINO- 

time of — documenta, b. 23, 

Act III ... ... 34 

document* for registration, 

M. 32, 35, Act III ...36,38 

wills and authorities to adopt, 
ss. 40, 41, Act III 39 

PRESIDENCY— 

proof of service of summons 
outside — — towns und 
when server not present, 
s.dl, Act IV .. ... 63 

‘PRESIDENCY MAGISTJJATE - 

when inay take oo^nixange 

of offences, s. 25, Act IV 58 

unless otherwise provided no 
appeal* to He fiom orders of 
t-— , s. 180, Act IV ... 94 

PRESIDENCY MAGISTRATES- 
appointment of — — , s. 8, Act 
iV ... . ... 44 

to be J iistices of the Peace, s. 8, 

Act IV ... ... 54 

local limits of jurisdiction of 
— • — , B. 8, Act IV ... 54 

sentences which — may pass, 

8.11, Act IV ... .. 55 

of the trial of cases by , 

ss. 114, 133, Act IV ,. 80,84 
direction in 4fh column of sche- 
dule to indicate the manner 
in which the discretion ve'Jtcd 

in by ss. 34 and 35 of the 

Act is to be used, sched. ii, 
note 5tb, Act IV .. 112 

PRESlDENCYtMAOISTRATBS’ 

ACT- 

Act IV preamble ••• ... 52 

short title. 

PRESIDENCY MAGISTRATES’ 
COURTS- 

constitution and powers of — , 
ss. 7, 17, Act IV ...53,56 

establishment of , s. 7, Act 

IV .. ... 53 

to be open to public, s. 132, Act IV 84 

PRESIDENCY SMALL CAUSE 
COURTS— 

as to application of Code to — , 
a. 8p Act X .. •*. 209 


PRESIDENCY-TOWN-** 

8* 30, Aot^^I AM 35 

procedure on registration by Re- 
gistrar at — , 8. 07, Act 111 45 

Court to which commission to 
issue in case of resident with- 
in — or Rangoon, s. 380, 

Act X 205 

PRBSIDBNCT-TOWNS- 

aervice of summons outside — — , 

B. 50, Act IV .. ... 68 

proof of service of summons out- 

aide and when server not 

piencnt, 8 51, Act IV 63 

service of mimmons within — 
and Rnneofui, of proceB<4 issued 
by Mcifussil Comts, s. 86, Act 
X ... ... ... 221 

PRESUMPTION- 

as to interest of parties in recti- 
fying a contract, s. 32, Act I 17 

PREVENTIVE RELIEF- 

what is — s. 6, Act I ... 8 

how granted, s. 52, Act 1 ••• 22 

PREVIOUS A(^QUITTAL8— 

of ,8. 113, Act IV .. 79 

PREVIOUS CON VICTION- 
when to be set out in charge, 

8. 94, Act IV ... ... 73 

or acquittal how proved, s. 154, 

Act IV ... ... 88 

proof of — , 8. 230, Act IV ... 106 

PREVIOUS SANC'ITON- 

stay of jirucecdings if prosecu- 
tion of oflenre in altered 
charge require — — , s. 104, 

Act IV ... ... 76 

PRICE- 

if sale set aside — to be 
returned to pui chaser, s. 815, 
,ActX ... ... 277 

to be paid in local area for salt 
sold, B. 10, Act XVIII ... 509 

PRINCES - 

persons specially appointed by 
Government to prosecute or 
defend — — or chiefs, s. 432, 

Act X ... 803 

PRINCIPAL— 

recovery of penalty from 
8. 228, Act IV ... ... 105 

in suits for money, decree may 
order certain uiterest to be 

paid on sum i^odged, 

8. 209, Act X ... ««« 853 
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effect of part-payment of , 

a. 20, Act XV .. 460 

Court of orijriiial jurisdiction, 

^.31, Act XVII 602 

PKINCIPLK8-. 

of rectification of an instrument, 

8. 38, Ad I ... ... 17 

PRISONKR— 

may apply for amendment of 
cliat^e, 8. 99, Act IV ... 76 

power to order in jail to be 

broiijrlit up for examination, 

^ 8. 139, Act IV ... ... 85 

PUISONEHS- 

visitin^j of lunatic , s. 201, 

Act IV ... ... 99 

procedure wh^re lunntfc — — 
reported ciipnble of making 
defence, a 202, Act IV ... 99 

release of — under requisition 
of seeurity, s. 226, Act IV ... 104 

PllIVATB- 

alieniuion of property after at- 
tucliinent to be void, a. 276, 

Act X ... ... 270 

PUIVATE REaiDRNfMiJ— 

accoptanci^ for registiation or 
deposit of documents ut — , 

8.81, Act III ••• 36 

PROBATE- 

certain grants of — not affect- 
ed, s. 2, Act II ... ... 27 

PROCRDURE- 

(acc filuiniiiary — — > on Negotiable 
Instruments.) 

on appliciitimi for enforcement 
of public duty, s, 46, Act 1 ... 21 

on adlUI^sion of execution of a 
document, s. 36, Act III ... 37 

on denial of execution of a docu- 
ment, 8. 36, Act 111 ... 38 

on deposit ot wills, s 43, Act TIL 39 
on admitting documents to 
legistnition, ss. 68,63, Act III 43,44 
on presenting dociinicrit in lan- 
guage unknown to the regis- 
teiing ofScer, s. 62, Act III 44 
on rejeistriition of document re- 
lating to luiid situate in seve- 
lalsiib distiicts, 8 64, Act III 46 
where document relates to land 
situate in several districts, 

8 ^ 66, Act III ... ... 64 

on registering documents relat- 
ing to land, s 66, Act III ... 46 

on registration under s. 80, cl. b , 

8 >> 67, Act 111 ttr 45 


PBOCEDUEE--(conlil.) Amt 

of Registi ar on apptioatibn wliefe 
Sub-Registrar refuses to regis- 
ter on ground of denial of 
execution, s. 74, Act III ... 47 

order of Registrar to register, and 
— — thereon, s. 76, Act III... 49 
nothing done in good faith by 
registering officer invalidat- 
e<l by defect in his appoint- 
ment or , s. 87, Act III... 61 

In cases mentioned in ss 40, 

41, and 42, s. 44, Act IV ... 62 

Magistrate’s on arrest un- 

der his own warrant for 
offence committed out of his 
jurisdiction, s. 55, Act IV ... 64 

on execution of wan ant out- 
side issuing Magistrate’s jin 18- 
dtctioii, 8. 66, Act IV ... 66* 

to compel payment of penalty 
by accused, s. 77, Act IV ... 69 

to c<»m])el payment of penalty by 
sureties, s 78, Act IV .. 69 

in preliminary inqiiiiies, s. 81, 

Act IV 70 

in tiial of oases, s. 114, Act IV 80 

on appeal unce of parties, s. 119, 

Act IV ••• ... 82 

when no admission of truth of 
complaint is m.ide, s 121, Act 

IV 82 

on examining accused, s. 123, 

Act JV 82 

when iifler commencement of 
trial Magistrate finds Case 
beyond his jurisdiction, s. 127, 

Act IV ... ... ... 83 

wheie accused does not under- 
stand proceedings, s. 131, Act 

IV 83 

when warrant cannot be served, 

s 137, Act IV 84 

as to letters in custody of Postal 
Department, s. 146, Act IV . .. 86 

issue of commission and — - 
thereunder, s. 158, Act IV .. 89 

when appellant in jail, s. 171, 

Act I V 92 

on receiving petition of appeal, 

8. 172, Act IV ... ... 92 

in case of sentence by Magis- 
trate not having juiisdiction, 

«. 179, Act IV 94 

if punishment be prevented un- 
der 8. 189, 8. 191, Act IV * ... 97 

when accused is a lunatic, a. 194, 

Act IV ... ... ... 97 

when accused appears to have 

been insane, s. 196, Act IV 98 
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on lioooAed (ippoftring bofbre 
ll«gi 9 trHi^ ft. ]98» Act 17 ... 9S 
'ivhen lunntio committed tbe 
act allege^ s. 200, Act TV ... 99 

where Innntic prisoner reported 
capable of making defence, 

a. 209, Act IV 99 

where lunatic confined under 
8. 200, 18 declared capable of 
beiiiff discharged, s. 203, 

Act ••• aaa 99 

in certain cases of contempt, 

8. 205, Act IV . .. 100 

where Court considers that ac- 
cused should be imprisoned or 
fined more than Rs. 200, 

8. 206, Act IV ... ... 100 

where security for good behavi- 

our required for lugte than 

one year, s. 214, Act IV ... 102 

in miscellaneous criminal oases 
and proceeding, 8, 237, Act IV 1 07 

Code of Civil , Act X ... 206 

saving of — — in suits instituted 
before Ist October, 1877, s. 3, 
ActX ... ... ... 208 

saving of jurisdiction and 
8 6, Act X ... ... 209 

where Courts in which suit may 
be instituted arc subordinate 
to the same Appellate Court, 

8. 22, Act X ... ... 214 

where such Courts are not so 
subordiiinto, s. 23, Act X ... 214 
where bucIi Courts are suboidi- 
nnte to diflerent High Courts, 

8. 24, Act X ... ... 214 

on rejecting; plaint, s. 55, Act X 222 
on reiuriiiiig plaint, s. 57, Act 

X ... 223 

on admitting plaint, s. 58, Act 

X 223 

when defendant refuses to accept 
service of summons or caiiuot 
be filund, s. 80, Act X ... 227 
of service of summons in jail 
in difiereut district, s. 88, 

Act X ... ... ... 228 

if plaintiff only appears, s. 100, 

ActX ... .. ... 230 

where in the above case Bum- 
mens was duly served, a. 10^ 

Act X 231 

where in the above case sum« 
mens was not duly served, 
ft. 100, Act X 231 

where in the above case sum- 
mone was served bat notin 
due time, b. 100, Act X .»• 231 
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where dftlbiidai^tap|MMuw Oil ita 
of adjourned oeariog ana 
assigns good cause forprevimts 
non-appearance, a. 1 01, Aot X 231 
where defendant only appears, 
s. 102, Act X 231 

where defendant reading out 
of Rritish India does not ap- 
pear, a. 104, ActX ... 281 
in case of non-attendance of 
one or more of several plain- 
tiffs, B. 105, Act X .. 232 
in case i^f non-nttendiuioe of one 
or more of several ilefeiidants, * 

s 106, ActX 232 

when party fails to present writ- 
ten flti^temcnt called for by 
Com Is, B 11 3, ^ot X ... 234 
where a party omits to answer 
Hulliciently, r. 127, Act X ... 236 
where parties are init at isHue on 
any question of law or fact, 

8. 152, ActX 243 

wbero one of neveral defendanta 
be not at issue with the plain- 
tiff, 8. 153, Act X ... ^ ... 243 

where parties are at issue on 
questions oflaw or fact, s. 154, 

Act X .. ... ... 243 

if pariios fail to appear on day 
fixed, 8. 157, Act X .. 244 

where inRuflioieiit sum paid in 
for witness's expense, s. 162, 

♦Act X ’ ... 245 

if witness fails to appear, s. 1 70, 

Act X ... ... ... 247 

where witness apprehended can- 
not give evidence or produce 
documents, 8. 1 74, Act X ... 248 
when witness absconds, s. 175, 

Act X 248. 

when (hmrt desires that its 
own decree shall* be executed 
f»y auothci* Court, s. 224, Act 

X . - . ; 256 

on receving application for exe- 
cution of decree, s. 245, Act 

X 261 

after issue of notice under 
8. 248, 8. 249, \ct X ... 263 
in default of payment of pur- 
cliaae-moncy, s 308, ActX... 276 
of Collector, s. 323, Act X ... 279 
in case of ob8tru<*tion to exe- 
cution of decree, s. 328, 
ActX ... ... ^ 281 

in esse of obstruction judg- 
ment-debtor or at his instiga- 
tion, ft. 329, ActX ... 281 
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FftOCEDURE— 

when obstruction mentioned 
in s. 329 continues, s. 330, 

^ct ••• •• ••• 281 

in case ofobstruction by claimant 
in j^cKxl faith other tfinn judg- 
ment-debtor, 8. 331, Act X... 281 
in case of person dispossessed 
of property disputing riglit of 
decree-holder to be put into 
possession, s. 332, Act X ... 282 
at the hearing of application 
to be declared an iiisolvotit, 

B. 330, Act X ... .. 286 

*in case of dishonest appli- 
cant, s. 339, Act *X ... 288 

in case of death of one of 
several plaiptifis or defend- 
ants, if cause of action survive, 

8. 362, Act X ... ... 289 

in case of death of one of se- 
yeriil plaintiffs where cause of 
action survives to survivors 
and representatives of de- 
ceased, 8. 363, Act X ... 290 
where no application made by 
representative of deceased 
plain till, s. 364, Act X ... 290 

ill case of death of sole or sole 
surviving plulntifl, s. 363, 

Act X ... ... ... 290 

in case of dispute as to repre- 
sentative of deceased plaintiff, 

8. 367^ Act X ••• ... 290 

in case of death of one of 
several defendants, or of sole 
or sole surviving defendant, 

8. 368, Act X ... ... 291 

when assignee fulls to continue 
suit or give security, s. 370, 

Act X ... ... ... 291 

in case of assignment of inter- 
est pending the suit, s. 372, 

Act X ... • ... ... 292 

where plaintiff accepts deposit 
as satisfaction in part, s. 379, 

Act X ... ... ... 293 

where plaintif! accepts deposit 
in full satisfaction, a. 379, 

Act X ... 293 

of commissioners appointed to 
make local investigations, 

6. 393, Act X 296 

of commissioners appointed 
under this section, s. 396, 

Act X ... ••• ... 297 

of commissioner ex parley s. 400, 

ActX ... 298 

at the hearing of application 
of pauperism, s. 409, Act X.,. 299 


FROCfiDnRE-<(coiiftf.y ^ 

if application for leare tn jme 
in forma pauperie admitted, 

s. 410, Act X 300 

when pauper fails in such ap^ 
plication, 8. 412, Act X ... 300 
where no application mentioned 
in 8. 426 is made, a. 427, 

Act X ... ... 302 

where decree is against Govern- 
ment or a public officer, 
s. 429. Act X .. *.302 

at first hearing of interpleader 
suit, 8. 473, Act X .. 310 

where defendant is suing stake* 
holder, 8. 476, Act X * ..« 310 
in case of application by surety 
to be discharged, s. 480, ActX 3l2 
where defendant fails to give 
security or find fresh security, ^ 
s. 481, ActX ... ... 312 

in suits under chap, xxxix, 

8. 537, Act X 324 

in appeals from orders, s. 590, 

Act X ... ••• . . 335 

on application for admission of 
Appeal us pauper, s. 592, Act X 336 
adniissioii of appeal to Her 
Majesty in Council, and ^ 
tliereoi), s. 603, Act X ••• 338 

to enforce orders of Queen in 
Council, 8. 610, Act X ... 340 
in case of certain ofiences, 

8. 643, ActX 847 

where person to be arrested, or 
property to benttachedf is out- 
side the district, s. 648, Act X 348 
power to make subsidiary rules 

of , 8. 652, Act X ... 348 

in respect of European officer 
or soldier declared lunatic, 

8. 3, Act XI , ... 439 

on native officer or soldier being 
found by ' committee to be 
insane, s. 6, Act XI ... 440 
for discharge of European or 
native military lunatic, s. 7, 

Act XI 440 

modification of Code of Civil 

ss. 584, 586, s. 39, 

Act XVII 5C4 

PROCgQEDINGS-*- 

on the death of depositor of 
sealed cover containlnff^will* 
s. 45, Act III ... ... 40 

stay of — if prosecution of 
offence in altered charge re- 
quire previous sanction, 8. 104, 

Act IV .. ... 76 





pbint or prooM^ ». 117, 

Act IV «#• •«• •*« 81 

prpeedtire where •ocnseil does 
not understand — , s. 191, 

Act XV ••• «•• ««. 83 

copies of — — under the Act to 
be furnished to fierson apply- 
ing for 'same, s. 170, Act Iv 93 
order when reversible by reason 
of error or defect in — — , 

8. 177, Act IV ... ... 94 

distress not illegal, nor distrain- 
er a trespasser, for defect of 

form in , s. 185, Act IV 96 

to be laid lH‘A>re High Court 
in case of default to furnish 
fiecurity required under 8. 214, 

8. 221, Act IV ... ,* .. 104 

where under chap, xvi 

may be taken, s. 231, Act IV 106 
procedni'e prescribed by the 
Act to be followed in miscel- 
laneous criminal cases and 

, 8. 237, Act IV .. 107 

power to stay where all 

defendants do not reside 
within jurisdiction, s. 20, 

ActX ... . ... 213 

Court to receive comroisatoner’s 
— — or direct further inquiry, 

a. 395, Act X 297 

stay of — — on death or re- 
moval of next friend, s. 448, 

Act X ... ... 306 

provisions of chap, xxxvii ap- 
plicable to— — under order 
of reference, s. 524, Act X... 321 
on agreement of parties, ss. 527, 

531, Act X ... ... 322, 323 

miscellaneous — — , s. 647, 
ActX ... ... ... 347 

report of enquiry ' under s. 5, 
and — ~ thereon, s. 7, Act 

XIV 445 

of commissioner ' on submission 
of liquidation scheme, s. 18, 

Aot XIV ... ... 448 

power to call for — — and pass 
order thereon, s. 30, Act XIV 451 
subsequent to sanction of the 
liquidation scheme, ss. 20, 28, . 

Act XIV 449, 451 

PROCEEDS-- 

power to order property at- 
tached to be sold and — — 

- to be paid to person entitled, 

8.^84, ActX ••• 272 


PSOGBEDS-i^f > : 

of eteenlion ^ah ^ AviMt 
raleably among d^bree-boMerti 
8.295, ActX ... 274 

PROCESS- 

(see Service of — .) 
to compel apotturaneb, s. 27, 

Aot IV ... M. 59 

issue of , B. 33, Aot IV . . 60 

effect on proceedings of defect 

in , B. 117, Act IV ... 81 

service of on recognised 

agent, a. 38, Act X ... 218 
service of — — on pleader, * 

B. 40, Act X 218 

agent to receive — , s. 41, 
ActX^... ... ... 218 

service within Prefidency-town 
and Hkngnon of — issned 
by Mofussil Courts, s. 86, 

Act X 228 

to be served at expense of party 
iHBuing it, 8. 93, Act X ... 229 
Agent of Government to receive 

,8.419, ActX ... 801 

who may serve — of High 
Courts, 6. 636, Act X ... 345 
rules contained in can. xix 
applicable to all civil — 
for arrest, sale or payment, 

8. 649, Act X 348 

proolamatio5t— 

for person absconding, s. 67, 

Act IV .. 66 

how published, s. 67, Act IV 66 

evidence of , s. 67, Act IV ft6 

of sales by public auction, s. 287, 

Act X ... ... **. 272 

mode of making — , s. 289, 

ActX ... ... ... 273 

PRODUCK- 

c fleet of receipt of —— of 
mortgaged land, s. 20, 

Act XV 460 

PRODtUCTION— 

{see Discovery, Sec., of Doou- 
menls.) 

of witnesses in cases triable 
upon summons, 8. 142, 

Act IV ... ... 85 

of witnesses in cases triable upon 
warrant, a. 143, Act IV ... 85 

of ticense on demand, s. 15, 

Act VIII .*• ••• 208 

of document on which ptaintiE 
sues, and delivery cif sueh 
document or copy thereoi^ 

8. 59, Aot X • '.VM 228 

W 
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FlKU>UCTlON^(e0alkr.} Pngi PSOOF-<eoiK£) 

of sfaopbook, s. 62, Aot X ... - 224 Coiatraouriaf eopiaiofdeanM, 
of documentfl required bj plain- to file aafiie without 

tifi or relied on by detendant, a. 226, Aot X ... •«. 257 

8. 70, Act X ••e eee 226 I stoppage of tale on tender ^ 

power to order — of docu- debt and coata^ or on — of 

ments during suit, a. 190, payment, a. 291, Act X ... 279 

Act X ••• «•« 297 I of debts and selieme for liqui- 

Botice of for inspection dation, as. 12, 19, ActXIV 447,449 

documents referred to in 

plaint, &c., and consequence of FROPERTT -<• 

non-compliance with such no- of reoorering poaseasioii of , 

tice. 8. 131. Act ]Xi«« ... 237 as. 8. 9. Act I ... ... 9 


^jCourt may proceed notwitb- 
atandiiig failure of — of 
evidence, Ac., by either party, 
a. 158, Act X ... ... 244 

summons to attend to ^ive evi- 
dence or for — o[ docu- 
ments, a. 159, Act X ... 244 
autnmona for — of docu- 
ments, 8. 164, Act X aoa 245 
duty of persons summoned to 

g ive evidence or for — of 
ocuments, a. 172, Act X ... 247 
statement and — of evidence 
by party having right to 
begin, s. 1 79, Act X ... 248 
of evidence by other party, 

B. 180, Act X ... ... 249 

of additional evidence in Appel- 
late Court, 8. 568^ Act X . . 931 
power to summon witnesses and 
compel — of documents, 

8. 35, Act XIV 452 

PROFITSi- 

manager to have powers of 
owner and to receive rents 
and — , 8. 10, Act XIV ... 446 

PUOHIBITION— 

revocation of — of emigration 
to the Straits Settlements, 
a. 38, Act V ... ... 195 

PROLIX— 

power of Court as to — , Ac., 
written statements, a. 116, 

Act X .. 234 

PROMISSORY NOTE- 

definition of — — , a. 3, Act XV 455 

PROMISSORY NOTES - 

(see Negotiable Instruments.) 

PROOF- 

of service of summons outside 
of Presidency- towns and when 
server not present, s. 51, 

Act IV 68 

of previous conviction, a. 230, 

Act IV 106 


possession of immoveable — 

SB. 8, 9, Act I ... ... 9 

possession of moveable — , 

88. 10, 11, Act 1 ... ... 3,4 

mode of recovery of specific 
immoveable — , s. 8, Act I 9 
mode of, recovery of specific 
moveable — , a. 10, Act 1 3 

liability of person in poBsession, 
not as owner of moveable 
— , B. 11, Act 1 ... ... 4 

contracts to sell or let - by 

one who has no title, or who 
is a voluntary settler, s. 25, 

A>ct I ... a. 19 

registered documents relating 
to — when to take efiect 
against oral agreements, s. 48, 

Act III ... 40 

attachment of — — of nerson 
absconding, s. 68, Act J V ... 67 

restoration of — forfeited, 

B. 69, Act IV ••• ••• 67 

trial of persons previously con- 
victed of ofiences against coin- 
age, stamp law, or — s. 128, 

Act IV 89 

attachment, Ac., of - ordered 
to be attached under s. 137, 

B. 138, Act IV ... ... 85 

power to restore possession of 
immoveable — — s. 293, Act 
IV ... ••• ... 106 

order for disposal of — re|fani- 
ing which ofience coumitted, 

s. 243, Act IV 108 

power to order diaposal of — 
connected with charge in 
police custody, s. 244, Act IV 109 
service of summoas on agent in 
charge in suits for iminoTeable 

, fc77, ActX ... 227 

attachment of — of abscond- 
ing witness, a. 168, Aot X ^ ... 246 
decree for recovery of portion 
of ismovaaUa •. 207, 
AcfXL Ml* 259 



m>taL * ftll 


FBOl>fBRTT-((MNiirA) 

dionw he dettveiy of aiomUo 
-^9.S08»AetX «M 263 
application for attachmeDt of 
Jnoreable — to be aooom- 
panied witb inrentotjt a. 2a€« 

AiCt HC •• ••• 290 

pa^culara when the application 
is for attachment of immove* 
able , a. 237, Act X ••• 260 
decree againtt representative of 
deceased for money to be paid 
oat of deceased's s. 252, 

Act X ... ••• 263 

decree for immoveable — — , 

8. 263, Act X ... ... 266 

delivery of immoveable — 
when in occiipancy of tenant, 

8. 264, Act A 266 

liable to attachment nnd^sale in 
execution of decree, s. 266, 
ActX ... ... ... 266 

power to summon and examine 
persons as to — liMblc to be 
seized, s 267, Act X ••• 267 
attachment of debt, share, and 
other not in pussessioti 
of judgment-debtor, s. 268, 

Act X ... ... . . 268 

attachment of moveable « in 
possession of jadgment -debtor, 
8.269, ActX •«« 268 

seizure of in house and 
sananaS, s. 271, Act X ^ ... 269 

attacbmeut of — - deposited in 
Court or with Government 
officer, 8. 272, Act X ... 269 
attachment of immoveable — 

8. 274, Act X ... ... 270 

private alienation of — • after 
attachment to be void, s. 276, 
ActX t.w ••• ••• 270 

investigation of claims to and 
objections to attachment of 
attached — and postpone- 
ment of sale, s. 278, Act X 271 
release of — from attaclMoent, 

8. 280, Act X 271 

disallowance of claim to release 
of *—— > attached, s. 281, 

Act X ... ••• 271 

saving of suits to establish right 
to attached , s. 283, 

Act 2L ... •• 271 

power to order —— attsohed to 
be sold and pro^eds to be 
paid to pesson entitled, s. 284, 
ActX ... ... 272 

ottadied in execution of decrees 
of severdCowts, s. 385, ActX 272 


PBOPBRTT--<o«sAi:) 

officers cmioenied In oaiceiilicn* 
sties not to bid for buy 

told, s. 292, Act X .« 273 

dccree»holder not to bkl or 
bay — — without permtssipib 
s. 294, ActX *... 274 

payment for other moveable 
sold, 8. 297, Act X 274 

ii regular! ry not to vitiate sale of 

moveable , but any person 

injured may sue, s. 298, 

Act X ... •*« ... 275 

delivery of moveable *-*— ae* 
ttially seized, s. 299, Act X *375 
delivery of. moveable * to 
which judgment-debtor is eti* 
titled subject t§ lieu, a. 300i, 

Act X ... ... ■« 275 

vesting order in case of — — • 
not provided for in the Act, 

B. 303, Act X ... ^ 276 

deposit by pui chaser of immove- 
able , s. 306, Act X ... 276 

noti&ciition on re-sale of im- 
moveable — — 8. 309, Act X 277 
ceitificute to purchaser of im- 
moveable — , B 316, Act X 278 
delivery of immoveable — — in 
occupancy of judgment- debt- 
or, B 3J8, ActX • . ... 278 

delivery of immoveable — — in 
occupancy of tenant, s. 319, 

Act X 278 

procedure in case of person dis- 
posacssefl of — — disputing 
right of decree- holder to be 
pat into possession, s. 332, 

Act X ... ... ... 282 

resisting or obstructing pur- 
cliosers iu obtaining possession 
of immoveable — — , s. 334, 

. Act X .. ... ... 282 

oommission to make partition of 
iifiii-revenue-paying immove- 
able — , s. 396, Act X ... 297 
when of soveicign princes, 

&c , may be attached, s. 433, 

Act X ... ... ... 803 

representation of beneficiaries 
in suits eoiiccming — vested 
in trostees, &c., s. 437, Act X 304 
applicstion before judgment for 
security from &fendaiit to 
satisfy decree, end in default 
for attachment of — — , s. 488y 
Act X ••• 312 

investmtion of elatins to 
attached before 

a. 487, ActX *. 313 
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PROPERTY — Vage 
atrncljed before jud^ent not to 
be re-attached ui ezeondon 
of decree, s. 490, Act X .. 813 
procedure when person to be 
arrested or — to be attached 
i# outside the district, s. 648, 

Act ••• ••• ••• 348 

extinguishment of right to 
s. 28, Act XV 462 

PROPRIETY- 

in^uiry into — of exhibiting 
^ interrogatories, s. 123, Act X 236 

PROSECUTION— 

registering officer may com- 
mence — fur ofieii^ under 
the Act, 8. 8b, Act 111 ... 30 

for contempts of the lawful 
authority of public servauts, 

8. 40, Act IV 61 

sanction to — — - f<)r certain 
odenccs against public justice, 

8. 41, Act IV ... ... 61 

sanction to — ^ for certain 
odences relating to docninents 
given in evidence, s. 42, Act 
IV ... ... ... 62 

for adultery and enticing away 
married woman, s. 45, Act IV 62 
examination of complainant and 
witnesses for s. 82, Act 

IV ... 70 

stay of proceedings if — of 
offence in oltcred charge re- 
quire previous bunction, s. 104, 

Act IV 76 

permission to conduct — , 
8.129, Act IV ... ... 83 

to bo at the instance of the 
Collector, s. 15, Act Vlll ... 203 

PROSECU'I'IONS- 

in certain cases, ss. 38, 46, Act 

IV ... ... 61,62 

for offences against the State, 

s. 38, Act IV 61 

of Judges and public servants, 

8. 39, Act IV . . .. 61 

under tlie Act by whom to be 
instituted, s. 46, Act V ... 196 

PROTECTOR- 

appointment of — of Emi- 
graiitB, 8. 5, Act V ... 187 
general duties of — , a. 6, Act 

. V 187 

inspection by — — , a. 8, Act V 188 

to license recruiters, s. 10, Act 


FROTBCTOR-(c«Wd.> Togt 

copy 'of entry in ie ^ 

•sent to Emigradon Agent s^ 

, 8. 21, Act V ... 191 

registration Wore , a. 32, 
ActV ... .. ... 191 

duty of — on arrival of emi- 
grants, s. 23, Act V ... 191 

emigrants not to be received on 
board vessels not licensed 
■ under Native Passengers* Act, 

OP without certificate of — — , 

8. 33, Act V ... ... 194 

PROTECTOR OP EMIGRANTS- 

nppointinent of , s. 6, Act V 187 

punishment for recruiter omitting 
to take engaged labourers be- 
fore Magistrate or — , s. 39, 
ActV ... ... ... 193 

PROVINCIAL FUND- 

Act to amend the law relating to 
assignments from the General 
— established under the 
North-Western Provinces Lo- 
cal Rates Act, 1871,Act VH... 199 

PROVISIONkS— 

relating to summons applicable 
to all Buminonses under the 
Act, 8. 32, ActlV .. 64 

of oliap. xvi not applicable to 
European vagrants, 8. 232, 

Act IV 106 

Protector not to grant certificate 
unless satisfied that vessel has 
been licensed and has — — on 
board, s. 33, Act V ... 194 

as to documents applied to mate- 
rial objects, B. 145, Act X ... 241 

as to execution and return of 
comroissiuts to apply to 
commissions issued by foreign 
Courts, B. 391, Act X ... 296 
of chap, xxxvii applicable to 
proceedings under order of 
reference, s. 524, Act X ... 321 

ns to second appeals — , a. 387, 

Act IC ... 334 

exemption of certain Takurs 
from certain — — of Act, s. 38, 

Act XIV 432 

PROVISO- 

where ' Court is closed when 
period of limitation for suits, 

&c., expires, s. 3, Act XV ^ ... 436 
OS to appesls and applieatioos 
for review, s. 6, Act.XV ••• 466 
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FMLlOATiaB-. Am 

; of te foi «. 7t» 

Aotlil 49 

of proohHiuilloii, •. 97, Aet IV 66 

ey&neo of a, 67, Act IV 66 

of list of licensees and notifioa- 
tion, 8. 9, Act Vlll ••• 202 
and service af notice of day for 
hearing appeal, a 658, Act X 828 
of rules , 8. 612, Act X ... 341 

PUBLIC AUCTION- 

proclamation of sates by—, 

8. 287, Act X 272 

PUBLIC COMPANIES- 

rules as to negotiable instru- 
ments and shares in — , 

s. 296, Act X 274 

delivery of debts and shares 
in , 8* 801,' Act X 275 

PUBLIC CHARITIES— * 

when suit relating to — may 
be brought, a. 589, Act X ... 325 

PUBLIC DUTIBS- 

of the enforcement of — — , ss. 45, 

51, Act I ■ 21,22 

PUBLIC FITNCTIONARIES— 
regia tratioti of documents exe- 
cuted by , s. 88, Act III 51 

PUBLIC JUjSTICB- 

saiiction to prosecution for cer- 
tain odences against — , 

8. 41, Act IV ... ... 61 

PUBLIC OFFICER- 

(see Suits by or against Govern- 
ment or .) 

definition of — , s. 2, Act X 207 
service on — , s. 422, Act X 801 
extension of time to enable — 
to make reference to Govern- 
ment, 8. 423, Act X ... 301 

notice to be given previous to 
suing Secretary of State or 

, 6. 424, Act X ... 302 

procedure when decree is against 
Governmeiit or — , s. 429, 

Act X ... 302 

PUBLIC OFFICERS- 

exemption of — from person- 
al appearance in Court, s. 

428, Act X ... .. 302 

no security as under s. 546 re- 
quired from Government or 
, 8. 547, Act X o. 327 

PUBLIC PROSECUTOR- 

notioe to of application 

under Act X of 1875, 8* 147, 

8. 181, Act IV ... 94 


PUBLIC SALEr* 
when Ooai^ inay 
laotor to sto of land, 

8. 326, A6t X ^280 

PUBLIC SERVANT— 

defini^n of — — , a. 89, Act IV 61 
PUBLIC SERVANTS-* 

power of Court to order — — to 
do certuiu specific acts, s. 45, 

Act I ... ... 21 

registerings officers to be 

deemed , s. 84, Act III 50 

prosecutions of — . b. 89. 

Actiy 61 

prosecutiriii for contempta of 
the lawful authority of — , 

8. 40, ^ct IV 61 

emigration agentl^ Ac., to be 
deemed — , s. 50, Act V ... 197 
who are — , s. 8, Act XIII ... 443 
managers appointed under the 
A(i^ and their agents to be 

, 8. 83, Act XIV ... 452 

PUN I8HM ENT- 

mode of indicting — of whip- 
ping, a. 188, Act IV ... 96 

of^ whipping not to be indicted 
if odciider n(»t in fit state of 
health, 8. 189, Act IV ... 97 

procedure if — be prevented 
under s. 189, s. 191, Act IV 97 
the word — in 2nd column of 
tile schedule not intended for 
definition but for reference to 
sections of Indian Penal Code, 

Rched. ii, note 1, Act IV ... 112 
under the Indian Penal Code, 
ached, ii, col. 6, Act IV 113, ei seq. 
attendance, examinations, and 

— of witnesses before 
commissioner, s. 399, Act X 298 

PUNJAB— 

* saving of certain Acts afiectlng 

- , B 4, Act X 208 

PUNJAB COURTS ACT— 

Act XVII ... 496 

preamble. 

short title. 

local extent. 

commencement. 

PUR9HASER— 

rights of — against vendor 
with imperfect title, 8. 16, 

Act I ... ,,, y 

defaulting — answerable^ 
lost by re-sale, a. 293, Aet X 273 
deposit by — of immQfiieable 
property, a. 306, Act X ... 276 
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FfmCHASER-^Ceontd) P^g4 

if iiale set aaide prie« to be re# 
turned to — i* 315, ActX 277 
certificate to — of immoTe* 

* able property, a. 316, Act X... 277 

. bar to auit agaiiiat buying 

benami, b. 317, Act X ... 278 

PURCHASERS- 

reaUting or obstructing — - in 
obtaining poBsession of im- 
moveable property, s. 334, 

Act X .(• 282 

PURPOSE- 

Sime, place, and — — of attend- 
ance to be specified in auin- 
tnons, B. 163, Act X 245 

QUEEN IN COUNCIL- * 

when iippeals lie to — , b. 595, 
ActX ««• 336 

procedure to enforce orders of 
— , B. 610, Act X ... 340 

QUESTION- 

procedure fvbere parties are not 
at issue on any — of law 
or fact, s. 152, Act X ... 243 

procedure where parties are at 

issue on of law or fact, 

B. 154, Act X ... ... 243 

any particular — and answer 
isny be taken down, b. 186, 
ActX ... ... 250 

reference of — to High Court, 
s. 617, Act X 341 

power to refer — to full bench, 

B. 21, Act XVII... ... 500 

QUBSTIONS- 

of fact or law may by agreement 
be stated in the form of an 
issue, B. 150, Act X ... 242 

objected to and allowed by 
Court, B. 187, Act X ^ ... 250 

certain — — to be decided by 
Court executing decree, s. 244, 

Act X ... ... 261 

attendance of person able to 
answer — relating to suit 
against Government 8. 421, 

' Act X ••• ••• 301 

EATLWAY- 

ofiences against — , Telegraph, 

Post Office, and Arms Acts 
triable under this Act, b. 238, 

Act iV ••• 107 

RAILWAY COMPANIES- 

Bcrviceof summons on servants 
of — , I. 49, Act IV ... 63 


RANGOON^ Page 

service of sumsHHis wiibin PrUi* 
aidenoy -towns and — 6f pro- 
oesB iflsoed Mofussil 'Courts, 

B. 86, Act A ... ... 228 

Court to which commiBsion to 
issue in case of resident within . 
Pi'esideui^-town or — , b. 

386, Act A ... ••• 295 

Recorder of — included in 
** High Court,'* s. 614, act X 341 
RANK- 

aiid precedence- of Judges of 
Chief Court, s. 6, Act XVII 497 
RB-ADMLSSION— 

of appeal dismissed for default, 
s. 558, Act X ... ... 329 

REASON- 

Judge ufpible to make memoran- 
dum referred to in s. 189 to 
record — of his inability, 

8. 190, Act X ... ... 250 

REASONS- 

for refusal to register a document 
to be recorded, s. 71, Act 111 46 

RE-CALL- 

of witnesses when charge altered, 
s. 103, Act IV ... ... 76 

Court may — and examine 
witnesses, a. 193, ActX ••• 251 

RECEIPT- 

for document to be given to the 
person presenting same, s. 52, 

Act in ... ... 42 

to be given for returned docu- 
ment, 8. 144, Act X ... 240 

manager's — — a discharge, 8. 25, 

Act XIV ... ... 450 

effect of — of produce of mort- 
gaged land, 8. 20, Act AV ... 460 

RECBIVER- 

declaration of insolvency and 
appointment of s. 351, 

Act X ... ... 286 

effect of order appointing — , 

8.354. ActX ... ... 287 

to give security and collect 
assets, 8. 355, Act X ... 288 

dnty of , 8. 355, Act X ... 288 

when Collector may be ap- 
pointed — , s. 504, Act X ... 317 

RECBIVERS- 

(sss Appointment of — — 
of the appointment of — , s. 

44, Act! ... ... 21 

appmntment of — — disere- 
tionary to Court, s. 44, Act I 21 
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lUgG»lVB&S-(c«Mtf,) !%■ 

oIuuvmMc wMtar the Aet, •< 16, 
AetYlit ... ... SOS 

luWUtiw «f •. 008, Aet X 317 

poww of Ooort to oppoint — »• 
s. 008, Act X ••• ai7 

RECErTIONS- 

legalizatioiis of past •— « in 
asylum, 8. 9, Act XI • 00 440 

RECOGNIZANCE— 

to be forwarded to the Magis- 
trate, 8, 48, Act IV ••• 65 

of accused and sureties, s. 72, 

Act IV ... .. 68 

detention in custody in case of 
refusal to attend or to execute 

,8.93, Act IV ... 73 

personal — to ^eep the pence 
ill cases of convictiotv b* 208 , 

Act IV ... ... 101 

form of — — , fcclied. iii, Act IV 181 
form of — to prosecute or 
give evidence, acliod. iii. Act 
IV ... .. ... 181 

font! of — to keep the peace, 
sched id. Act Iv ... 182 

form of — for good behaviour, 
soiled, iii, Act IV ••• 182 

RECOGNIZANCES- 

of coQipluinafits and witnesses, 

8. 93, Act IV ... ... 73 

power to require complainaiite, 

&o., to execute — — , 8. 140, 

Act IV ••• ... 85 

RECOGNIZED AQENT- 

appearances, Ac , may be in per- 
son by , 8. 36, Act X ... 217 

service of process on — — , 8. 38, 
ActX ... ... 218 

RECOGNIZED AGENTS— 

who are — , e. 37, Act X 217 

RECOGNIZED AGENTS AND FLEA- 
DERS- 

ot , SB. 86, 41, ^ct X 217, 218 

RECORD— 

registering officer may — sub- 
stance of statements, s. 63, 

Act III ••• ... 44 

power of Magistrate to — 
statements and confessions, 

8. 16, Act IV ... ... 56 

of elimination of accused, s. 84, 

Act IV ... 70 

of evidence, s. 115, Act IV 81 

of evidence in absence of ae- 
cused, s. 155, Act IV 88 


RBOORD-^lcenML) 

powev of High^^Oomi isbmUtof 

^ ,8. 172, Act IV M. 92 

no doonments to be placed on ^ 
— unless proved, i. 141, 

Act X 289 

when evidence on — — sufll- 
cient, Appellate Cdturt shall 
determine case finally, s. 565, 

Act X ••• ... 880 

finding and evidence to be put 
nil — . Objections to find- 
ing Determination of appeal, 
s. 567, Act X ... ... 831 

power to call for — of oases * 
not appealable to High Court, 

B. 622, Act X ... ... 842 

RECOllDEB— * 

of Rangoon included in High 
Court,'* B. 614, Ant X 841 

RECORD8- 

Court may send for papers from 
its own — or firom ether 
Courts, 8. 137, Act X ... 239 

RBCOVERY- 

of penalty from principal, s. 228, 

Act IV .. ... 105 

of penalty from surety, s. 229, 

Act I V ... ^ ... 105 

decree for — — of portion of 
immoveable property, s. 207, 
ActX ... ... 258 

dectees fur specific moveables 
or — of wives, s. 259, Act X 365 
of cost of noting for non-accept- 
ance, &c., diobonored bill of 
exchange^ &c., s. 536, Act X 824 

UECRUIT- 

aud dependent to appear befiire 
Magistrate, s. 18, Act V 190 

RECRUriER- 

to obtain Magistrate's counter- 
signature to license, s. 18, 

Act V ... ... 188 

omitting to take engaged labour- 
ers before Magistrate or Pro- 
tector, 8 . 39, Act V ... 195 

RECRUITEBS- 

Froteotor to license ——,1* 19, 

Act V 188 

RECTIFICATION- 

of of instmoients, ss, 81,8^ 

Act 1 ... 

principles of — — of iiistri* 
ment, s. 88, Act 1 m 


17 

17 
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BBGTIFIED contracts-^ Pag4 

specific enforcement of 
0 « 34y Act I ••• 17 

REFERENCE- 

to High Court of questions for 
opinion, s. 240, Act IV ... 108 
in previous Acts, s. 3, Act X . . 208 

extension of time to enable offi* 
cer to make to Govern- 
ment, s. 423, Act X... ••• 301 

parties to suit may apply for 
order of — to arbitration, 
8.306, Act X ... 318 

j;when — — is to two or more 
arbitrators, orders to provide 
for difierence of opinion, s. 309, 

Act X .. ... ^ ... 318 

of questions oT doubt to Hifrh 
Court for opinion, s. 617, 

ActX ...* 341 

costs of such — to High Court, 

8 . 620, Act X 342 

power to alter, Ac., decrees 

of Court making , s. 621, 

Act X ... ••• 342 

to arbitratidh, ss. 306, 326, 

ActX 318,322 

of — — to and revision by the 
High ’ Court, ss. 617, * 622, 

Act X 341, 342 

REFERENCES- 

in acts to Magistrates of Police, 

8 . 10 , Act IV 35 

REFUND- 

of balance of deposit under 
s. 602, 8 . 607, Act X 839 

REFUSAL- 

of to register, ss. 71, 77 , 

Act III 46, 48 

reasons for — to register to 
be recorded, s. 71, Act III ... 46 

by Sub-Registrar of registration 
on ground other than denial 
of execution, s. 72, Act 111 ... 47 

application in case of — — by 
Bub-Registrar to register on 
ground of denial of execu- 
tion, s. 78, Act III ... 47 

procedure of Registrar on ap- 

g lieation in case of — by 
nb-Registrar to register on 
ground of denial of execution, 

8 . 74, Act III 47 

by Registrar to register doou* 
meats, s. 76, Act 111 ... 48 

suit in case of — by Regis- 
trar, e. 77, Act lU ... 48 


registerhig offieer 
ibe ...... of anyAing 

official capacity^ s. 86, Ael in 50 
detention in custody in case of . 

— — to attend or to exeotEte 
recognizance, s. 98, Act IV 78 
procedure in case of defendant’s 
to accept service of sum- 
mons, or when he cannot be 
found, B. 80, Act X • M 227 
consequence of — or inability 
of pleader to answer questions , 
relating to suit, s. 120, Act X 233 
power of — to answer interro- 
gatories as irrelevant, Ac., 

8. 123, ActX ... .. 236 

consequence of — of party to 
give evidence when called on 
by thg Gourl;, a. 177, ActX 248 
to allow applicant to sue as pau- 
per to bur subsequent applica- 
tions of like nature, s. 413, 

Act X 300 

effect of — — of certificate nndcr 
B. 600, 8. 601, Act X .. 337 

REGISTER— 

refusal to — — , ss. 71, 77, Act 
HI ••• ■«. ... 46, 46 

reasons for refusal to — • to ‘ 
be recorded, s. 71, Act III ... 46 

procedure of Registrar on appli- 
cation where Sub-Registrar 
refu.(ieB to — on ground of 
denial of execution, s. 74, 

Act III ••• ••• ••• 47 

order of Registrar to — , and 
procedure thereon, s. 73, Act 
III ••• ••• , ••• 48 

copy of entry in — — to be sent 
to Emigration Agent and Pro- 
tector, 8 . 21, Act y ... 191 

of appeals, s. 348, Act X 327 

REGISTERABLE DOCUMENTS— 
of ^, 88.17, 22, Act III ... 32,84 

REGISTER B09ES— 

Local Government to provide 

, B. 16, Act III 31 

as to — and indexes, ss. 31, 37, 

Act HI ••• ••• ••• 41,43 

to be kept in the several offices, 

8 . 31, Act III 41 

REGISTERED- 

definition of—, s. 3, Act* XV 453 

REGISTERED DOCUMENTS— 
time from which — opevite, 

8. 47, Act IH ••• ••• 



udiiliag to froM^ iriNn to 
tikooflketopiaot ond.«gMe> 
iBonta, •. 48, AetlU •Oo 40 
rating to<l«iid of which vegii- 
tralaon is optionsl to tsko ef- 
fect against unregutered do- 
cuments, s. 60 ^ Act III ... 41 

REGISTERBD MATTERS— 

Gopiesof — 8. 20, Act Y 191 

REGISTERING OFFICBR- 
enqutry before registration by 
— s. 34, Act III ... *... 0^7 

power of — to odminister 
oaths and record substanoe 
of statements, s. 63, Act 111 44 

may commence prosecution, s 83, 

Act III 30 

not liable for thtng htma fidt 
done or refused in his official 
capacity, s 86, Act III 30 

REGISTERING OPPICERS-^ 
remuneration and establishment 

of , 8. 14, Act III 31 

duties and powers of , ss. 

31, 70, Act III ... 41, 46 

to make indexes of books kept 
in the office, s 33, Act III ... 42 

to allow inspection of certain 
books and indexes and to 
give certi6ed copies of en- 
tries, 8. 37, Act III ••• 43 

to be deemed public servants, 

8. 84, Act III . . . . 30 

REGISTER OP SUITS- 

to contain pai ticiilnrs mentioned 
in 8. 30, s 38, Act X 223 

REGISTBRS- 

books, accounts, and statements 
to be kept and furnished by 
Chief Court, s. 28, Act XVll 301 

REGISTRAR- 

office of — , 8. 7, Act III ••• «30 

Cantonment Magistrate may be 
— 8. 9, Act III ... 30 

absence of — from district, or 
vacancy in his office, s. 10, 

Act III ^ . 30 

absence of — on duty in his 
district, 8. 11, Act 111 ... 31 

registration by — of docu- 
ments registerable by Sub- 
Registrar, 8 . 30, Act ill ... 33 

registration by at Preaiden- 

cy-town of Lahore, s. 30, 
Actm .•# 33 


RRGI3TBAE^(3<m»M.} _ Am 
copiatufentHliis 
1,9, and 3 tobe Mst by Mb- 
Registrar to and to he 


filed by the lattw, s. 36, Act > 

III 49 


special duties of—, ss. 66, 67, 

Act III ... ... 43 

procedure on registration by 

— at Presidency-town and 
Lahore, s. 67, Aot 111 ••• 43 

to supei intend and control 8ttb« 
Eegistiars, s. 68, Act lit ... 43 

power of — to reverse or M- 
ter orders of Sub-Registrar re- * 
fusing legistrntion on ground 
other than denial of execu- 
tion, b. 972 . Act yi .. 47 

application to where Sub- 
Registrar refuses to register 
oil ground of denial of execu- 
tion, B. 73, Act III ... 47 

procedure of — on such appli- 
cation, 8 74, Act 111 ... 47 

order of — to register, and 
procedure thereon, s. 73, Act 
ill ... ... 48 

lefiisul by — , s 76, Act HI... 48 

suit in case of lefusal by , 

8 77, Act HI 48 

countersignature of — and 
giant of embarkation psas, 

8 26, Act V 191 

non -judicial acts required to be 
done by the (kmrt may be done 
by , 8 637, Act X ... 343 


REGISTRARS-. 

iippointiiieiit of , s. 6, Aot HI 99 

con ti oiling powers of — and 
Inspectors-Qeiieral, ss 68, 70, 

Act 111 ^3, 46 

power of — of Small Oause^ 
Courts to state cases for the 
* opinion of the Judge, s. 646, 

Act X 347 

REGISTRATION- 

liispector-Qeneral of — — , s, 4, 

Aot 111 ... ... ... 29 

documents of which is com- " 

pulsory, s 17, Act III . 39 

document of which — » is op- 
tional, s. 18, Act III ... 33 

of ploce of — , ss. 28, 31, 

Act 111 .*• ... . . 33, 36 

place for— of documents re- 
lating to land, s 28, Aot III 83 

pliice lor of other dooa«». 

meats, s. 29, Act III ' 33 

78 
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SB&ISTRATIOy><{i!Mtf.) Pt^ 

by Registrar of documents ve« ' 
gisterable ^ Sub-Registrar, 

8* 80, Act IXI ••• ••• 

of documents by Registrar at 
Presidency-town and Lahore, 
s. 30, Act 111 ... ^ ... 

' acceptance for — — or deposit of 
documents at private resi- 
dence, B. 31, Act 111 • •• 

of presenting* documents for 
— — , SB. 32, 36, Act III ...36, 38 
persons to present documents 

for , sa. 32, Act III 

‘ enquiry before — by register- 
ing officer, B. 34, Act 111 ... 
of wills and authorities to adopt, 

B. 41, Act 111 .v* 

effects of — , ss. 47, 60, Act III 
registered documents relating 
to land of which — — is op- 
tional to take effect against 
unregistered documents, s. 60, 

Act ill 

documents admitted to to 
be copied iu book kept fur 
the purpose, s. 62, Act III . . 
prooecfiire on admitting docu- 
ments to — 88. 68, 63, Act 

III 43, 44 

particulars to be endorsed on 

documents admitted to , 

s. 68, Act III... ... ... 

endorsements of particulars on 
documents admitted to ■ ■■ 
to be dated and signed, s. 69, 

Act 111 , ... 

procedure on — of document 
relating to land situate in se- 
veral sub-districts, s. 64, Act 
III ... ... ... ... 

procedure on — - by Regis- 
trar at Presidency -town and 
Lahore, s. 67, Act 111 
power of Registrar to reverse 
or alter orders of Sub- Regis- 
trar refhsing <— on ground 
other than denial of execu- 
tion, 8. 77, Act 111 ... 
application where Sub-Regis- 
trar refuses — * on ground of 
denial of execution, s. 73, Act 

1X1 ••• ..K ... ... 

procedure of Regiatrar on appVi- 
oatioii where Sub-Registrar 
refuses — on ground of de- 
nial of execution, s. 73, Act 
••• ••• ... ••• 

fees for ——i, searches, and co- 
pies, sa. 78, 79, Act 111 48, 49 


36 


86 


36 


36 

37 

39 

40 


41 


42 


43 


43 


46 


46 


47 


47 


47 


REGTSTRATION-(eoiitiL) 

fees for — - to be &ed by 
Looal Gk>?eniment, s. 7$, Act 
III ... 43 

fees for — — may from time to 
time be . altered by Local Go- 
'vemment, s. 78, Act 111 ... 49 

table of fees for to be pub- 
lished, 8. 79, Act III ... * ... 49 

fees for — — payable on present- 
ation of document, s. 30, Act 
111 ... ... ••• 49 

penalty for incorrect — with 
intent to injure, s. 31, Act 

III 49 

exemption from — of, certain ' 
documents executed by or in 
favor of Government, s. 90, 

Act III «,*** **' *** 

of emi|^nntB recruited to be 
before Protector, s. 22, Act V 191 
fee for — of recruits under s. 

18, s. 23, Act V 191 

when emigrant to be sent 
back to place of , 8.27, 

Act V ... ... ••• 192 

REGISTRATION ACT— 

operation of — - on documents 
not effected, s. 4, Act I ••• 2 

(m Indian Registration Act), 

Act 111 ... ... ••• 27 

REOTSTRATION ESTABLISH- 
MENT^ 

of the — , 88. 4, 16, Act III 29, 31 


REGISTRATION OFPICE- 
persons exempt from appear- 
ance at — , 8. 38, Act III... 

REGISTRATION OPFICES- 
Inspectors of — , s. 8, Act III, 
Inspector- General to superio- 
tend , 8. 69, Act III ... 

REGISTRATION OF DOCU- 
MENTS- 

executcd by Government offi- 
cers or certain public funo- 
tionaries, s. 88, Act III 


REGISTRATION RULES- 
Burmese — — confirmed, s. 92, 
Act III 

••• 

REGISTRY— ' ^ 

of memorandum of appeal, a. 348, 
^ICt alC ... ... 

of application for review jgranted 
and ordet for re-fisai^g* 
a* 630, 'Act X - • •• 


38 

30 

46 


61 


62 
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BBGCLATIOBr^.. « P^g» 

ooMtmelioBivf Buml — »• HI 
vt 1888, 8. i4, d. 8, •. ei«, 
AotX ••• ••• 841 

REGULATIONS REFERRED TO<- 
fiengnl Rejialfttion lU of 1828, 

8. 615, Aet X ••• ••• 341 

REGULATIONS REPEALED— 

Bengal Regulation XX of 1310 
<80 muoh AB is inentioned in 
did column of iBt schedule) by 

Act X of 1877 351 

Madras Regulation XlVof 1816, 

(s. 96) by Act X of 1877 ... 351 

RE-HEARING— 

of appeal on application of 
respondent ag^nat mrhom ex 
parte decree is made« s. 560, 

Act X .. 330 

registry of application for re- 
view glanted and order for 
, 8. 630, Act X ... 344 

REJECTED DOCUMENTS— 

to be marked, s. 142, Act X .. 240 

REJEOTION- 

when — — of plaint does not 
preclude presentation of fresh 
plaint, s. 56, Act X ... 222 
effect of of written state- 

ments, 8. 116, Act X .. 234 
of irrelevant or inadmissible 
documents, s. 140, Act X ... 239 
of application to sue under 

8.401,8 405, Act X .. 299 

of application on certain grounds, 

8. 407, Act X .. 299 

or amendment of memorandum 
of appeal, s 543, Act X • •• 326 

order of — of npplicathin for 
review final. Objections to 
admission of such application, 

8. 629, Act X •«* 344 

RELATIVE- 

delivery of lunatic to care 
of , s. 204, Act IV ... 99 

RELEASE- 

of appellant on bail, 8. 175, 

Act IV •• ... 93 

of lunatic on bail — «nd 
coBtody when bail not given, 
•.196, Act IV ... 98 

of prisoners under requisition of 
security, s. 225, Act lY ... 104 

of property from attachment, 

8. 280, Act X ... ... 271 


EX 61 ft' 

RBLEASBMomMA)' aJ^ 

disaHowanee of claim of 

property, a. 981, Ac4 X 971 
of jadgment-debtor, a. S4I, 

Act X ... ... S84 

RELIEF— 

specific — > bow giTWr >• St 
Act I ••• ... 9 

preventive — — , what is, s. 6, 

Act 1 ... ... ... 8 

not granted to enforce penal law, 
s. 7, Act I «e, 8 

(fSs Sfiecific 88. 8, 11, 

Act I ... ... ... SI, 4 

personal bars to — — , s. 94^ 

Act I M« eco M* 18 

against parties and persons 
claiming under ^lontraots by 
subsequent title, s. 27, Act I 15 

preventive — how granted, 
s. 52, Act I ... 99 

RELINQUISHMENT- 

of part of claim, s. 43, Act X ... 218 
power of — of management 
of decease^l "lhakur*8 estate, 
a. 19, Act XIV 448 

REMAND- 

ailjournment of inquiry and — 
of accused, s. 86, Act IV ... 71 

of case by Appellate Court to 
the Court whose decree is w- 
pealed against, s. 562, Act X 330 
limit to — case, s. 564, 

Act X *•» ... . • 330 

UEMARK8- 

ou demeanour of witnesses, 

B. 188, Act X too 250 

RBMISSION- 

fees for summonses and war- 
fan ts, and power of — of 
such fees, s 57, Act IV ... 64 

of part of penalty, s. 79, Act I\ 70 
of Court fee where suit is insti- 
tuted iu another Court, s. 21, 

Act X 914 

REMOVAL- 

of next friend, s 446, Act X «.• 306 
stay of priK*eedifig8 on death 
or — of next friend, s. 448, 

ActX ... ... .. 306 

of attachment when security 
fiSenisbed, a. 488| Act X 818 

REMOVAL OP OPnOBR— 
by Local Government, s. IS, 

Act 111 ott to* 00. 81 






MHUNERATION-^ 

of reffistering officenr, I." 14« 

Act HI 21 

receiver's right to — , s. 850, 

Act ••• ' $t 4 ••• 288 

RENEWAL- 

of license,' 8. 7, Act YIII ••• 201 

RENTS- 

mannger to have powers of 
owner and to receive — and 
profits, 8. 10, Act XIV ... 446 

R^ETITION- 

iijjunction to restrain — , or 
continuance of breach, s. 493, 

Act X ... ... 314 

REPLY- 

bv party beginning, s. 180, 
ActX 249 

REPORT- 

of Chemicar Examiner, 8. 153, 

Act IV ... ... ... 88 

of commissioner and depositions 
taken by him to be evidence 
in suit, 8. 393, Act X ... 296 
in case of native officer or 
soldier appearing to be insane, 

8. 4, Act aI ... ... 440 

of enquiry under s. 5, and pro- 
ceedings thereon, s. 7, Act 
XIV 445 

REPRESENTATION— 

of beneficiaries in suits con- 
cerning property vested in 
trustees, &c., s. 437, Act X ... 304 

REPRESENTATIVE- 

what it includes, s. 3, Act III... 29 
plaint when plain tifi sues as 

, 8. 50, Act X ... 221 

if judgment-debtor die before 
execution, application for cxe- 
ention may be made against 
bit , s. 234, Act X ... 259 
decree against — of deceased 
^ for money to be paid out of 
deceased's property, s. 252, 

Act ... ... ... 28S 

procedure in case of death of 
one of several plaintiffs where 
cause of action survives to 

survivors and of de« 

leased, s. 363, Act X ... 290 
procedure where no applloation 
made by — ‘ of deceased 
plaintiff, s. 364, Act X 290 


REPRESENTATIVE-Hfe^.l[ 
abatefixent’ bf fult inrheh no 
application if made' by—U- 
of deoeaaed pUuntifl^ a. 366, 

Act X ••• 290 

procedure in case of dispute as 
to — ^ of deceased plaintiff, 
s. 367, ActX ... ... 290 

guardian ad liiem of minor 
— of deceased judgment- 
debtor, s. 460, Act A ... 307 

REPRESENTATIVES— 

requiring security for costs, 
ss. 380, 382, Act X ... 294 
suits against express trustees 
and their — , s. 10, Act XV 457 

RE-SALE— * 

defaulting puachaser answer- 
able frr loss by — , s. 293, 

Act X ... ... ... 273 

notification on — — of immove- 
able property, s. 309, Act X 277 

RESCISSION OF CONTRACT— 
alternative prayer for — in 
suit for specific performance, 

8. 37, Act 1 ... ... 18 

in case of — Court may require 
party rescinding to make com- 
pensation to the other party, 

B. 58, Act I ... 18 

when adjudicated, s. 85, 

Act I ... ... ... 18 

as to — — for mistake, s. 36, 

Act I ... .•■ ... 18 

RESCISSION OP CONTRACTS- 
— , bs. 35, 38, Act I ... 18 

RESIDENCE— 

acceptance for registration or 
deposit of doeumenta at pri- 
vate , 8. 31, Act III ... . 85 

who mav be said to have out of 
British India, s. 382, Act X 294 

RBSIDBNT- 

service of summons tbroimh Bri- 
tish or Agent of Govern- 
ment, s. 90, Act X ... 229 

Court to which commission to 

issue to examine a within 

Presidency -town or Rangoon, 
a. 386, ActX ... ... 295 

nJES JUDICATA-- 

bar of suits on the ground of 

, s. 13, Act X ••• 210 

RESPONDENT— 

re-hearing ou application 
against whom §x porta decree 
is made,, s. 560, Act X 330 



INDEX* 


BplIPONDBNT-^CMtf), 

JT 

" decree ae if he bed preferred 

separate appeal, s» d6l, Act X 830 


RESPONDENTS— 

power to adjourn hearing and 

ested to be maJe^^— ,^ b' 859, 

Aot X ... ... 329 

RESTITUTION— 

decree for specific performance 
or — — of conjugal rights, a. 

260, Act X ... ... 265 

RESTORx\TION— 

power of Magistrate to compel 
— — of abducted females, s. 

17, Act IV ... .. 56 

of forfeited propeal^, a. 69, Act IV 67 

of possession of immoveable 
property, s. 233, Act IV ... 106 

RESUMPTION— 

of inquiry or trial, s. 197, Act IV 98 

RETIREMENT— 

of neat friend, a. 447, ActX ... 306 

RE-TRANSMISSION— 

power to presciibe rules as to 
transmission, execution, and 

— of decrees, s. 320, Act X 279 
RETURN- 

(sss Discovery, Ac., of Docu- 
ments ) 

detention of ofiender until — — 
made to distress warrant, 
s. 185, Act IV ... ... 95 

of commission with depositions 
( of witnesses, a. 389, Act X 295 
provisions as to execution and 

— of commissions to apply 
to commissions issued by 
foreign Courts, s. 391, Act X 296 

RETURNS- 

power to require from munici- 
palities • of names, &c., of 

persons chargeable under the 
Act, 8. 18, Act VIII .. 203 


RBVBNUE- 

{Bee Bombay — Jurisdiction 
Act.) 

REVERSAL— 

of orders of Sub-Registrar refua- 
intf regiatration on ground 
other than denial of execution, 
a. 72, Act III ... ... 47 

when one of several ^ntifib or 
ddhndanta may obtain — — 
of whole decree, a. 544, Act X 326 


Ml 

BBVBRSIONBR-** JPapi 

ejudnaieii of of aettfaEt 
Unetoent, a. 27, Act XV 462 

RBVIEW- 

application for — - of j^ndg- 
mcnt, a. 623, Act X 842 

to whom such appliealions may 
be made, a. 624, Act X ... 348 
form of such applications, s. 625, 
ActX ... M. 348 

hearing of application for — 
in Court consisting of two or 
more Judges, s. 627, Act X 348 

REVIEW OP JUDGMENT— • 
of , 88. 623, 630, Act X 342, 344 

REVISION- 

‘ {see Reference 18 and — — by 
High Court.) 

(see Appeal and — — 

REVI8IONAL— 

criminal appellate and —-—Ju- 
risdiction. Power to try Eu- 
ropean British subjects, s. 15, 

Act XVII ... ... 498 

RBVOCATION- 

of prohibition of emigration to 
the Straits Settlements, s. 38, 

Act V ... ... 195 

of acceptance of security under 
8. 602, 8. 604, ActX ... 838 

RIGHT- 

of accused to be defended, s. 130, 

Act IV ... 83 

power to order issue or (Question 
on which — — to discovery 
depends to be first determin- 
ed, 8. 135, Act X ... 288 

to begin on hearing of appeal, 

8 555, Act X 329 

uoles as to — , to begin, a. 179, 

Act X ... ... 249 

RIGHTS- 

of purchaser or lessee against 
vendor or lessor with imper- 
fect title, a. 18, Act I #** 7 

to ways (see Immoveable Pro- 
perty), a. 3, Act III ... 28 

RULE- 

of decision when Judges dffier, 

a. 20, Act XVII ... 499 

RULES— 

(see Spedal — relating to the 
Chartered High Courta.) 
power of Court to Dame — i 
a. 51, Act I ... ... 22 
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VXthVIA'-'^'eontd.) Page 

failure to complf with — — aa t6 
description of houaea and land, 

B. 22, Act III ... ... 34 

power of Inspector-General to 
make — — , s. fS9, Act 111 ••• 46 

Burmese Rej^iatration — con- 
firmed, aC 92, Act III ... 52 

special — of evidence, ss. 152, 

158, Act IV ... ...87,89 

power to make — — , s. 23, Act 
VIII ... ... 204 

as to witnesses to apply to par- 
ties summoned, s. 178, Act X 248 
<'a8 to right to begin, s. 1 79, Act X 249 
power to make for mainte- 

nance of attached live-stock, s. 

269, Act X ^ ... t .. 268 

aa to negotiable instruments and 
shares in public companies, 

8.296, Act X ... ... 274 

power to prescribe — — for 
transferring to Collector exe- 
cution of certain decrees, s. 

320, Act X ... ... 278 

power to prescribe — — as to 
‘ transmission, execution, and 
re- transmission of decrees, s. 

320, Act X ... ... 279 

local — ^ as to sales of land in 
execution of decrees for mo- 
ney, s. 327, Act X ... 281 

power to make , and publi- 

cation of such soles, s. 612, 

Act X ... ... 340 

legalizations of existing s. 

61^, Act X ... ... 341 

saving of - - - f<»r conduct of 
business before Judicial Com- 
mittee, s. 616, Act X .. 341 
High Court to record judgments 

according to its own , 

8. 653, Act X ... ... 345 

contained in chap, xix applicable 
to nil civil process for arrest, 
sale, or payment, s. 649, Act X 348 
application of ■ — iia to wit- 
nesses, 8. *650, Act X ... 348 

power to make subsidiary 

of procedure, s. 652, Act X.. . 348 
power to make — s. 31, Act 
XIV ... ... 451 

power to make — — as 
tiou-writers, 8. 26, Act XVII 500 
power to make -~';^s to other 
matters, s. 27, Act XVII ... 500 
power to make — — regarding 
pleaders, s. 45, Act XVII ... 505 
when to have force of law, a. 47, , 

Act XVII ... o. 506 


i SAIiS^ ' 

properQr liaUp to attoehmefli 
aQd«-~ in ezeendoa of de- 
cree, a. 266, Act X ... 266 

postponement of ofpro- 

i perty attached, s. 278, Act X 27! 
time in which such — to take 
place 8. 290, Act X ... 273 
power to adjoiim — — * and 
I stoppage of — on tender of 

I debt and costs, or on proof of 

I payment, s. 291, Act X 273 

I irregnlarity not to vitiate 

of moveable property, but any 
person injured may sue, s. 298, 

Act X 275 

postponement of — of land to 
enable defendant to raise 
amount of decree, s. 305, 
ActX'^ ... ® ... ... 276 

applicntio*n to set aside — — of 
land on grnuud of irregulari- 
ty, s. 311, Act X ... ... 277 

application to set aside — - of 
immoveable property on 
ground of judgment-debtor 
having no saleable interest, 
8.313, Act X ... ... 277 

confirmation of such -—*-8. 314, 

Act X ••• ... ... 277 

if . Bet aside price to be re- 
turned to purchaser, s. 315, 

Act X 277 

power of Collector as to of 
land in execution of decree, 

8. 321, Act X «*. 279 

by Collector, s. 324, Act X ... 280 
to be reported to Court by 
Collector, 8. 325, Act X . . 280 

attachment not to affect rights 
of strangers or bar decree- 
holder from applying for — — , 

8. 489, Act X ... 313 

power to order interim — of 
perishable articles, a. 498, 

Acs *.• ... .. 315 

rules contained in chap, xiz ap- 
plicable to all civil process for 
arrest, — , or payment, 

B. 649, Act X ... ... 348 

power to raise money by mort- 
gage or , 8. 24, Act XIV 459 

SALES- 

by whom eondneted and how 
made, s. 286, Aot X ... 272 
proelamation of — — ^bypablio 
auction, a. 237, Act X 272 

what Courts may order — — of 
\ land, a. 304, Act X • 276 
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hALE^cimH.) 

loQ»l ntles as to of Imd 
in execution or deoreei for 

, money, a. 327, Act X 281 

8ALT- 

duty on imported by sea, 

0.4, ActXVni 308 

duty on imported by land, 

0.3,ActXVnT ... .. 608 

duty on — mnnufACtured in 
Bombay, a 6, Act XVLll 608 

aum to be imposed to cover 
cost of — — , 0 . 8, Act XVIII 609 
price to be paid in each local 
area for sold, s. 10, 

AotXVm ... .... 609 

duty on — manufactured in 
Orissa, s. 11, Act XVIII ... 609 

SALT ACT- 

Act XVIII ... • ... 508 

preamble. 

short title. 

commencement. 

SAMPLES- 

power to order for detention, 

&o., of subject-matter of suit 
and to autli(»iize entry, taking 

of , and experiments, 

a. 499, Act X 316 

SANCTION- 

requircd in certain cases, s. 29, 

Act IV ••• ... ..* 69 

to prosecution for certain offen- 
ces against public justice, s. 41, 

Act IV «.• ••• 61 

to prosecution for certain of- 
fences relating to documents 
given ill e videiice, s, 42, 

Act IV 62 

nature of necessary, s. 43, 

Act IV ... 62 

stay of proceedings if prosecu- 
tion of offence in altered 
charge reouire previous 
8. 104, Act IV 76 

SATISFACTION— 

order for withdrawal of attach- 
ment after — of decree, 

8. 275, Act X 270 

deposit by defendant of amount 
in — of claim, a. 376, 

AotX 293 

procedure when plaintiflP accepts 
deposit as — in part, s. 879, 
ActX ... .. .. 293 

procedure when plain tiff accepts 
deposit as — in full, s. 879, 
^ctX •«. §•• -It 293 
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SAVING- 

ofeertaingraiitaof pvobftia aikd 
administration! n, 2, Act II «« 27 

of Act X of 1866, a. 269, a. ^ 

Act III ... ... ... 40 

of powers under local laws, a. 3, 

Act IV 33 

of procedure in inits Instituted 
Wore Ist October, 1877, 

8. 3, Act X ... ... 208 

of certain Acts affecting Oudh, 
Punjab, Central Provinces, and 
Burmah, s. 4, Act X . 208 
of jurisdiction and procedure, 

i. 6,ActX ^ 

of suits to establish right to 
attached property, a. 283, 

A«*tX, ... , 271 

of Her Majesty's pleasure and 
of rules for conduct of busi- 
ness before Judicial Com- 
mit t^, a. 616, Act X ... 341 
of jurisdiction of Courts in 
Broach and Koira in respect of 
certain suits, s. 37, Act XIV.. 462 

SAVING CLAUSE - 

— , H. 4, Act I ... 2 

, 8. 2, Act XV ... 454 

SCALE- 

of expenses of witnesses, s. 160, 

Act X ••• ... 246 

SCALES- 

of Hiibsi^itence allowance to jiidg- 
ineiit-dcbtors, S.338, ActX... 284 

SCBNB- 

place for inquiry or trial when 
— — of offence is uncertain, 

8. 21, Act IV 67 

8CHBDULB- 

matteri mentioned in 2nd i*, 
b 4, AetJV ... ... 63 

referred to in ss. 12, 17, 

Act V 197, 198 

of fees piivable by licensees, 

ActVlir. 204 

framing of insolvents — — , s. 

352, Act X 287 

SCHEME- 

(aep Proof of Debts and — for 
Liquidation.) 

for liquidation of debts, a. 17, 

Act XIV ... ... 448 

proceeding of Coramissbner on 
aubmission of — for Uqui* 
dation, s. 18, Act XIV ... 448 
effects ot sanctioning — r— 
liquidation, s. 20, Act 449 
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appointment of Bminob laepee* 
tor-6e|ieral of a. 4, 

Act III ... 29 

SEA- 

duty on salt imported by , 

8.4, Ao^XVIl 408 

SEALED cover'- 

withdrawal of — containing 
will depOBited under a. 42, 
s. 44, Act III ... ... 40 

proceedings on death of deposit- 
or of — containing will, 

8.45, Act HI ••• 40 

seals- 

of registering officers, a. 15, Act 
HI ... ... (j ... 81 

seamen— 

Act not to apply to contracts 
with native — and menial 
servants, s. 49, Act V ... 197 

SEARCH- 

of house suspected to contain 
stolen property, &c., 8. 160, 

ActlY ... ... ... 90 

persons in charge of. closed 
phice to allow — — , s. 162, 

Act IV 91 

of zennna, s. 164, Act IV ••• 91 

to be made in presence of 
witness, h. 165, Act IV ... 91 

customs officers may — and 
detiiin vessels for the purposes 
of the Act| 8. 47, Act V ... 196 

SEARCHES— 

fees fur registration, — , and 
copies, 88. 78, 79, Act HI ...48, 49 
fees for — • to be fixed by 
Local Government, 8. 78, Act 

III 48 

fees for — — may from time to 
time be altered by Local Go- 
vernment, s. 78, Act 111 ... 49 

table of fees for — to be 
published, s. 79, Act III ... 49 

SBAROH-WARRANT- 

issue of in first instance, 

s.’-145. Act IV ... ... 86 

when grantable, s. 159, Act IV 89 

SEARCH-WARRANTS- 

of , 88. 159, 166, Act IV 89, 91 

direction. &c., of — , b. 161, 

Act IV ••• ••• ••• 90 

SECOND APPEAL— 

grounds of — , s. 585, Act X 334 

no in oertaiu suits, s. 586, 

Act X 334 
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^»0DND APPEALS-* 

to fiighCbiu^ f. 5fii^ AdiK 
provisions as^to — 8.;537, 

Act X 334 

SECRETARY OP ST ATB- 
Buitsby or against b. 4l6, 
ActX ... •«« ••• 301 

plaints in suits by — , s. 418, ' 
ActX ... ••• 301 

appearance and answer by — — , ' 

8. 420, Act X ... ... 801 

notice previous to suing — 
or public officers, s. 424, Act 
X ... 302 

SBCURING- 

of — documentary evidence, , 

88. 144, 147, Act IV ... 86 

SECURITY.- 

S 8ee requiring — - for Costs.) 
or keeping the peace and for 
good behaviour, ss. 208, 232, 

Act IV 101, 106 

A— for keeping the peace, ss. 208, 

211, 101,102 

B— for good behaviour, ss. 212, 

214 102 

C— provisions as to both kinds 
of 88, 215, 232 102, 106 

when Magistrate way require 
— for good behaviour for 
six months, s. 212, Act IV ... 102 

SECURITY— 

when Magistrate may require 
— for good behaviour for 
one year. 8. 213, Act IV ... 102 
procedure where ——for good 
behaviour required for more 
than one year, s. 214, Act IV 102 
contents of order for — , s. 

222, Act IV ... 104 

imprisonment in default of — — , 

b.s? 23, ActlV 104 

release of prisoners under requi- 
sition of , 8. 225, Act IV H)4 

form of — to be suMdined to 
the recognizance of the prin- ^ 
cipal,8ched. iii, ActIV ... 182 
form of — to be subjoined to 
, the bond of the principal, 

Bcfaed iii, Act IV ... ... « 183 

power to require — from, op 
impose conditions upon, judg- 
ment-debtor, 8. 240, AetX*;.. 200 
receiver to me — and 0(d* 
lect assets, C 855, Act X ... 288 
procedurC wlMln assignee fails to 
continue evit nv give t 
6. 370, Acts: 
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291 
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quir«d fym fUAntm aft A 117 
Btiga of ftuitt a 8 S 0 ^ Act X.*« 294 
ofloet of iftiloro fto funiish 
a, 881, Act X ... ... 294 

vben plaintift may appl 7 that 

too taken, a 477, Act X. 311 

order to bnng up defendant to 
allow cause why he should not 
give , a. 478, Act X ... 811 
if defendant fail to <ihow cause, 

Court may order him to make 
deposit or give — — , a 479, 

Act X ... ... ••• 311 

procedure when defendant fads 
to g| 'e — — «r find fresh — 

8 , 414 Act X 312 

applicjlRou before judgment for 

— from defeiiauiit tg satisfy 

decree, and in default for 

attaohinent of property, s. 

483, Act X .. 312 

OourtMtiay call on defendant to 
fuiriiah ■ * ■ ■ or show cause, 

8 484, Aot X 313 

attachment if cause not shown or 
— not furnished, s 485, A ctX 313 
removal of attnchinent when 

— furnialieil, s 488, Act X 313 
in cfibe of order for execution 

of decree aripeuled against, 

8 . 54(LActX .. 327 

no such — required from 
Government or public ofScer, 

a. 547, Act X 327 

Appellate Court may require 
appellant to give — for 
costs, R 549, Act X ... 327 

and deposit lequired on grant 
of ceitificiite under a 600, 
a 602, Act X . . 338 

revocndoii of acceptance of — — , 
a. 604, Act X 338 

power to order further — or 
payment, s 605, Act X ... 338 
increaae of «— found to be 
, inadequate during the pen- 
dency of appeal, s 609, Act X 389 

SEIZURE- 

power to <iammon and examine 
persona aa to prapei ty liable 

to , a. 267, Act X .. 267 

of property in houae and zana- 
oas, a. 271, Act X ••• 269 

SENTBlilCB- 

in caaea of aimaRaiieoaa con- 
viction of aeveiftd Hiftenoea, a. 

13, Act IV 55 


6BNTlSNea~{«Mil«) Bm 

elaet «n -xm vt littldliif IIMIlilK 
tigaftion, inquiry, nr ftriil In 
wrong diatriot^ a* 24, Ant IV 38 
paasitig of — , on aoouaed being 
conficfted, a. 126, Aot IV ... 63 

not to be enhanced when appeid 
rejected, a. 172, Aot hV 93 

procedure in case of — — by 
Magistrate not having juris* 
diction, a. 179, Aot IV ... 94 

Court to send aocuaed with 
warrant for execution of — » 
to oflicer in charge of jail, 

a. 183, Act IV ^95 

cuirency of — — on eaoaped 
convicts, a. 192, Aot IV ... 97 

oommeiicemciit gf ■■■■ - on 
odender already aentenoed for 
other odenoe, a. 198, Aot IV 97 

SENTBNCE8- 

wbich Presidency Magistratea 
may pass, s. 11, Act IV ... 55 

SEPARATE CHARGES— 

to bo drawn up for everv distinot 
oileiice, a 105, Aot IV 76^ 

SEPARATION- 

pat ti lion of estate or — of 
share, s. 265, Act X 266 

SBRVANTS- 

aetvice of summons on > of 
Government and Railway 
Coinpuiiies, s. 49, Act IV ... 68 

Acts not to apply to contracts 
with incuitti — , a. 49, 

Act V ... M. 197 

SERVER- 

proof of service of aummons 
outside Presidency-towns and 
when —* not present, a. 51, 

Act IV t«« 63 

SERVIOB- 

wheii accused cannot be found, 
and on servants of Govern- 
ment and Railway Companies, 

a. 49, Act IV 63 

of aummoiiH outside Presidency- 
towns, s 50, Act IV ... 63 

proof of — • of summons out- 
aide Preaidency-towu and when 
server not present, a. 51, 

• Act IV M. ... 63 

of notice, a. 173, Act IV ... 93 

of pioceaa on recognized i^;ent, 
a. 33, Act X ... ... 218 

of pocess oil pleader, a. 40, 
AotX ... ... ... 218 

79 
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PUftt 

of lummons, ss. 72» 92, Act X 296, 229 
delivery of BumiiiODB for — — , 

8. 72, ActX ••• ••• 226 

mode of — - of Bummons, b. 79, 

Act X ••• 226 

of summons on several defend- 
ants, 8,^74, Act X ••• 226 

to be on defendant in person or 
on hiB agent, b. 75, Act X ... 226 

of Buinmons on agent by vrhom 
defendant cniries on business, 

8. 76, Act X ... ... 226 

of summons on agent in charge 
^ in suits for immoveable pro- 
perty, B 77, Act X ... 227 

when — of summons ma^ be 
on mule member oic deiend- 
ant's family, s. 78, Act X ... 227 
procedure when defendant re- 
fuses to accept or cannot 

be found, b. 80, Act X . . 227 
endorsement of time and manner 

of of summons, a 8 1 , Act X 227 

substituted of summons, 

B. 82, Act X ... 227 

^ben ~ is substituted, time 
for appearance to be fixed, 

8 84, Act X 228 

of summons when defendant 
resides within jurisdiction of 
another Court and has no 
agent to accept — , s 85, 

Act X ... ^ ... ... 228 

of summons within Ptesidency- 
towns and liaiigoon of pio- 
ceas issued by Mofussil 
Courts, 8. 86, Act X ... 228 
of summons on defendant in 
jail, 8. 87, Act X ... ... 228 

of summons when defendant 
resides out of British India 
and bus no agent to accept 

, 8. 89, ActX ... 229 

of summons thrdugb British 
Residek^t or Agent of Govern- 
ment, 8 90, Act X ... 229 

of notices and orders, s. 94, Act 

X 229 

of interrogatories, s. 122, ActX 236 
of interrogatories on officer of 
corporation or company, 8. 

124, Act X ... ... 236 

of summons how made, s. 166, 

ActX 246 

time for — — of summons, 8. 

167, Act X ... ... 246 

on decree-holder of copy of 
application and notice of insol- 
veucy, 8. 347, Act X ... 286 


SBBVtGB— Are 
on public officer) m 422, Aefi % 301 
on corporation or company, 

8. 436, Act X ... 304 

on person authorised as under 
8. 465 or on his pleader to be 
good service, s. 467, Act X 309 
on officers and soldiers, a. 468, 

Act ... ... 309 

publication and — — of notice 
of day for hearing appeal, 

8. 553, Act X 328 

of process, ss 93, 95, Act X 229, 230 


SERVIENT TENEMENT— 

exclusion in favour of reversion- 
er of ,8. 27, Act XV ... 462 


SERVING OFFICER— 

examination of , s. 82, Act X 

SET-OFF-t* 

{see Written Statements and 

inquiry into the particulars of 

,8.111, ActX ... 

effect of — — , s 111, Act X 

particulars of to be given 

in written statement, s. Ill, 
Act XI ... ... 

decree when — — is allowed, 
6 216, Act X 

costs m.'iy be against sum 

admitted oi found due «nve as 
to pleaderis lien, s. 221, Act 
X ... •• ... 

SETTING ASIDE DECREES 
JSX PAliTE^ 
of , ss. 108, 109, Act X ... 


227 


233 

233 

233 

255 

255 

232 


SETTLEMENT— 

definition of , b. 3, Act I ... 2 

SETTLEMENT OFFICERS- 
power to invest — — with powers 
of Civil Courts in certain cases, 

8 49, Act XVII 506 

SETTLEMENT OP ISSUES- 

of , 88. 146, 151, Act X 241,242 

SETTLEMENTS— 

provisions of chap, ii to apply 
to awards and testamentary 

directions to execute ^ 

Act I ... ... ... 16 


8ETTLER- 

contraots to sell or let property 
by — , 8. 25, Act I ... 13 

SEVERAL CHARGES- 

withdrawal of remaining charg- 
es on conviction on one of 
, 8. 112, Act IV 79 



4SKVEIUL owmcm^ 

of some kitid ooiimiitttd ivithin 
a ycHir of oaok other, a 10(i, 

Act IV ... ... 76 

SHARE- 

partition of eaUte or separation 

of , 8.265, Act X ... 266 

attachment of debt, , and 

other propel ty not in posses- 
eioii of judgment-debtor, 

8 268, Act X ... ... 268 

co-shnrer of ——of undivided 
estate sold in execution to 
have prefeicnce in bidding, 

8. 310, Act X 277 

SHARES- 

rules as to negotiable instru- 
ments and -in public com- 
panies, 8. 296, Act ^ ... 274 

delivery of ilebts and —— in 
public companies, 6. 301, Act 

X ' 275 

transfer of negotiable instill- 
ments and — — , s. 302, Act X 275 

SHOPBOOK- 

production of , a. 62, Act X 224 
original entiy in — — to be 


maikcd and the book returned, 

8 62, Act X ... 224 

entries in—, s. 141, Act X ... 240 

SIGNATURB- 

what It includes, a. 3, Act III ... 28 

genuineness of — — may bo 
presumed, 8 153, Act IV ... 88 

SIGNED- 

definition of, — — ,8 3, Act 111 28 

ditto, 8 2, Act X ... ... 207 

SIMULTANEOUS- 

sentences in cases of — — con- 
viction of seveial ofieiices, 
b. 13, Act IV ... ... 55 


smaiSl cause courts- 

(aee Mufussal ) 

(aee Piesidency — ) 
contents of judgments of 
8. 203, Act X ... . 252 

power of Registrars of — — to 
state cuseB for opinion of 
Judge, 8 646, Act X ••• 347 
chapters and sections of the 
Code extending to Mufaasal 
w— ached, ii, Act X ... 351 
SOLDI B R— 

procedure in respect of Euro- 
pean officer or declared 

lunatic, s. 3, Act XI ... 439 


SOLOIER-^(coiii^) ^ Bm 

vepoct in cam of lultbrt mw 
or — appearhkff to^be in* 
sane, s. 4^ Act XI f*« 440 

SOLDIERS- 

officers OP — vrbo cannot ob- 
tain leave may autboiize any 
person to sue or defend them, 

8. 465, Act X 308 

Borvice on officers and — 

8. 468, Act X ••• 309 

SOVEREIGN PRINCES, Ac.— 

suits against , s. 433, Act X 303 

exempt irom arrest, s. 433, Act 

X •803 

when their property may be at- 
tachei), 8 433, Act X ... 303 

SPECIAL- 

and local laws of limitation, 

B. 6, Act XV 456 

suit for compensation for act 
not actionable without — 
damage, s. 24, ActXY ... 461 

SPECIAL DUTIBS- 

of Sub-Registrar, ss. 64, 65, Act 

III 44,45 

of Registrar, ss. 66,67, Act III ... 45 

SPECIAL RULBS- 

of evidence, ss. 152, 158, Act 
IV 87 89 

SPECIAL RULES RELAI’ING 
TO THE CHARTERED HIGH 
COURTS- 

of , SB. 631, 639, Act X 344, 346 

SPECIPrC- 

«mode of recovery of — immove- 
able propel ty, s. 8, Act I ... 3 

mode <>f ictovery of move- 
able property, s 10, Act 1 ... 3 

(tfienco bow stated in charge 

where it lias no name, 

8. 84, Alt IV ••• 73 

name of ollcnce suffiiM'ent des- 
ciiption, B. 94, Act IV ... 73 

SPECIFIC ENFORCEMENT- 

of lectified contract, s 34, Actl 17 

SPECIFIC PERFORMANCE— 
cases in which —— enforceable, 

8« 12, Act I ... Ma 5 

of part of contract where part 
unperformed is small, s. 14, 

^Ict I ••• ••• 6 

of part of contract where part 
unperformed is liirge« a. 13, 

Act I ,,, 6 
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ofiiidepeiident partof oontraet, 

8.16, Act I ... ... 7 

bar in certain cases of — of 
part of contract, s. 17, Act 1 7 

power of Court to award com- 
pensation in Cflses for specific 
performipnce of contracts, s. 19, 

Act I ... ... ... 8 

liquidation of damages not a bar 
^ to -- — , B 20, Act I ... 8 

discretion of Court ns to decree- 
ing for , 6 . 22, Act 1 ... 10 

who may obtain ,8 23, Act I 12 

cases in which — • — of a conti net 
* cannot be enforced against a 
party thereto, s 28, Act I ... 16 

dismissal of suit for shall 
bar plain light to sue for 
compensation for the bicach 
of the contract, s 29, Act I 16 
alternative prayer for rescission 
of contract in suit for — , 

S.S7, Actl ••• 18 

SPECIAL PERFORMANCE- 
decree for — or restitution of 
conjugal rights, s 260, ActX 265 

SPECIFIC PERFORMANCE OP 
CONTRAOIS- 

of — -, 68. 12, 30, Act I ... 5, 16 
(a) contracts which may be spe- 
cifically enforced, ss. 12, 20, 

Act 1 ... ... 5, 8 

(5) contracts which cinriot be 
specifically enibreed, s 21, Act 
I .. . ... 9 

(c; of the discretion of tbe Court, 

8 22, Actl ... ... 10 

(d) for whom contracts may be • 
specifically enforced, s. 23, 

Actl ••• 12 

for whom contracts cannot 
be specifically enforced, ss. 24, 

25, Act 1 ... . . 13 

(/j for whom contracts cannot 
be specifically eiifoiced except 
with a variation, s 26, Act 1 14 

(g) against whom contracts may 
be specifically enforced, 27, 

Act I ... ... ... 15 

(A I against whom contracts 
cannot be specifically enforced, 

8. 28, Actl ... ^ ... 16 

(t) the efieot of dismissing a 
suit for specific periormance, 

s 29, Act I 16 

(j) award and directions to 
execute settlements, s. 30, 

Actl 

••• ... 


SFSCIFIO REUBT— ' 

hov gifCD, 1. A, Jket I • •• 31 

of ss. 3, 14| Act I 3, d 

of recovoring possesnon of pie* 
perty, ss 8, 1 1. Act I 8, 4 

(a) possession of immoveable 
property, sa 8, 9, Act I ... S 
(5) possession ot moveable 
property, ss. 10, 1 1, Act 1 . 8, 4 

SPECIFIO RELIEF ACT— 

Act 1 ... ••• , • 1 

preamble 

local extent 

commencement. 

saving clause. 

STAKE-HOLDER— 

piocedure when defendant is 
suing , 8^ 470, Act X ... 310 

STAMP LAW- 

trial of pel sons previously con- 
victed of oflenees ugainst 
coinage, — , or piopeity, 

8 128, Act ly ... ... 83 

STATE- 

piosecutions for offences against 
,B 38, Act IV ... 61 

STATEMBNT- 

by Mngistiate of grounds of bis 
decision to be considered by 
High Couit, B 182, ActlY 94 

tabular of offences, ached. 

11, Act IV 112 

in case of documents not in 
plaintiff's possession or power, 

8 60, Act X .. ... 224 

copy of plaint or — mention- 
ed ill 8 58 to be annexed to 
summons, s. 65, Act X ... 225 
and pioduction of evidence by 
party having light to begin, 
s 179, Act X ... ... 248 

and production of evidence by 
other paity,B 180, Act X 249 
Teiified — of debts and 
liabilities to be submitted, 

B. 6, Act XIV ... ... 444 

false averineiits in such — — , 

B 6, Act XiV ... ... 444 

STATEMENTS- 

registeiuig ofiker may record 
substance of — , s. 6l^, Act 

in 44 

power of Magistrate to record 

,B 16, Act IV ... ^ 

eoDcise of claim, &c., s. 58« 

Act X ... ••• r** 


16 
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tirjiilCEUimTa^eimlA.) 

registers, bck>ks, eeeoilfita, and 
— * to be kepi end ibrniebed 
W Chief Court, s. SB, Act 
XVII ^ 501 

STATUTES REFERRED TO- 
24 nnd 25 Viet., Gap. cir, 
s. 631, Act X ... ... 345 

STATUTES REPEALED— 

29 Char. II, cap vii (Lord's 
Day Act) by Art X of 1877. 

STAY OP PROCEEDINGS - 
if prosecution of offence in al- 
tered charge require previous 
snnctioTi, s. 104, Act IV ... 76 

on death or removal of next 
friend, s. 448, Act X ... 306 

STEALTNG- 

place for enquiry or trial for 
— cattle, b. 22, Act IV ... 58 

STOLEN PItOPEUTY, &c.— 
search of house suspected to 
contain — , s. 160, Act IV 90 

STOPPAGE- 

of sale on tender of debt and 
costs, or oil proof of payment, 

6. 291, Act X 273 

STRAll'S- 

effect of unfitness from ill-health 
of dependant accompiinying 
ernigruiit, to return to the 
— , 8. 29, Act V... ... 193 

STRAITS SETTLEMENTS— 
power to prohibit emigration 

to , 8. 37, Act V ... 194 

Indian Emigration Act, 1871, 
not to apply to — , i. 51, 

Act V ... ... ... 197 

STRAITS SETTLEMENTS EMI- 
ORATION ACT- 
Act V ... ... ... 186 

preamble. * 
short title, 
local extent, 
commencement. 

STRANGERS- 

Coiirt may of its own accord 
summon as witnesses — to 
suit. a. 171. ActX .. 247 
attachment not to affect riglita 

of •or bar decree-holder 

from applying for sale, s. 489, 

Act 21 >.. ••• ••• 313 

SUB-DISTRICT - 

meauing of — > 8. 3, Act HI 29 


f 

SUB-DISTRIICITB-- Btt 

foibia^oii and ItnUa of 
S.5, Act 111 ••• *•» 29 

military cantonments may ba 
declared — — , s. 9, Act 30 

procedure on registration of 
document relating to land 
sitiinte in several — r-, a. 64, 

Act 111 ... ... 45 

SUBJECT-MATTER— 

of contract, if existed at the 
date of contract, but Bub«€i- 
qiicntly pariially censed to 
exist, will not render the con- 
tract wholly impossible of ^ 
performance, s. 1 3, Act I ... ff 
payment of costa out of——, 

8. 222, ActX • ... ... 255 

power to order for detention, 

Ac , of — of suit, and to 
nutlioHae entry, taking of 
samples, and experiments, 

B 499, Act X 316 

when value of.— must be 
stated ill the agreement under 
B. .^27, 8. 528, Act X ... 329 
value of — of a[»peal, a. 596, 

Act X ••• ••• ••• 337 

SUBJBCTS- 

criminul appellate and revision- 
nl jurisdiction. Power to try 
Eup»pean British — — , B. 15, 

Act XVll 49S 

SUBMISSION— 

discharge of offender for con- 
tciniit, Ac., on — or apo* 
logy, s. 207, Act IV „. 10] 

SUBORDINATE CIVIL COURT— 

( see J urisdiction and Powers oi 
^the .> 

SUBORDINATE COURT— 
list of iiames of persons exempt- 
ed under this section to be 
kept in , s. 641, Act X 346 

SUBORDINATE COURTS— 

language of , a, 645, Act X 347 

civil appeals from — , a. 14, 

Act XVII 496 

superintendence and control of 

, 8. 25, Act XVII ... 506 

ministerial officers of — s. 35, 

Act XVII ... ... 506 

SUBORDINATION— 

power to alter — of Courts 
for^rposes of a. 49, s, 50, Aot 



tmmiL 


m 

filTB^REGlSTRAR- Pag» 

office of g 7, Act III ••• 80 

Ottiitonment Magigtrate may 

be , 8. 9, Act III ... 80 

absence of or yacnncy in 

hi8 Office, 8. 13, Act 111 ... 31 

regiAtiation by Rej^iatrar of 

dociimetits reji^igterablc by——, 

B. 80, Act III ... ••• 35 

copy of entriefl in indexes Nob 
] , 2, and 3 to be sent by — 
to Rejvistiar, and to be filed by 
tile latter, s 56, Act III .. 42 

special duties of , ss 64, 65, 

c Act III ... ...44,45 

power of Registrar to reverse or 
alter ordeis of — lefnsing 
registiation qn ground other 
tb.in denial of execution, 

H 72, Act III ... ... 47 

application to Registrar where 

refuses to legister on 

ground of denial of execution, 

8.73, Act 111 ... ... 47 

piocedure of Registrar on appli- 
cation where — i ef uses to 
legister on ground of denial 
of execution, s. 74, Act 111... 47 

SUB-REGISTRARS- 

appointment of , s. 6, Act Til 29 

Registrar to superintend and 
contiol , 8 68, Act III... 44 

PUBSCRIPI’ION- 

uf wiitteii statement, s 115, 

ActX ... ... 234 

and vei ificatiou of application of 
iiibolvency, s 346, Act X .. 286 
and verification of plaint against 
€01 porations and companies, 
s. 435^ Act X . . ... 304 

SUBSEQUENT TITLE- 

reliei against pai ties and persons 
claiming under contiacts by 
— — , B. 27, Act I ... ... 15 

SUBSISTENCE- 

provision for for judgment- 

debtors to apply to all defend- 
ants arrested, 8 482, ActX 312 

SUBSISTENCE ALLOWANCES- 
scales of — * , 8. 338, Act X ... 284 | 

SU BSISTENCE-MONE Y - 

of judgment-debtor, b. 339, 

Act X ... 284 

— to be costs in suit, b. 840, 

ActX ... ... 284 


SUeSTANCB--* ArfI 

of enamhiatiOii uoAir 11$ 

to be written,** 11$, Act X 385 

SUBSTITUTED SERVICE OP 
SUMMONS- 

8. 82, ActX ... ... 237 

effect of — , 8 83, Act X ... 228 

SUBSTITUTION— 

of new section for 8. 10 of 
Act XVIII of 1871, 8. I, 

Act VII ... . 199 

of letter fur summons, 8. 91, 

Act X ... .. 229 

sun'- 

(iee Hearing of and Ex- 

amination of Witnesses ) 

(gee DnpoBal of — — at first 
Hearing) * 

by pel son dispossessed of im- 
moveable property, s. 9, 

Act I ... 3 

peiiod within which such — 
to be brought, s. 9, Act I . 3 

dismissal of — for specific 
peifoirnsnce shall bar plain- 
tiff's light to sue fot compen- 
sation for the breach of the 
contract, s 29, Act I . . 16 

in case of refusal by Registrar 
to iegi<iter document, s. 77, 

Act 111 ... ^ ... ... 48 

when foreign judgment no bar 
to suit in Biicish India, s 14, 
ActX ... .. 211 

Conit in which — to be insti- 
tuted, B 15, Act X ..211 

remission of Court fee wheie 

— is instituted iu another 

Court, 8 21, Act X ..214 

procedure where Coui ts in which 

— may be iiistituted are 
subordinate to the same Ap- 
pellate Court, 8 22, Act X 214 

pioceduie wherc^ such Courts 
ai e not so subordinate, s. 22, 

Act X ... ... 214 

procedure where such Courts 
are subordinate to different 
High Com is, 8. 24, Act X ... 214 
by one party on behalf of 
all in same interest, s. 30, 
ActX ... ... * ... 216 

not to foil by reason of misjoin- 
der, s. 31, Act X ... 216 

conduct of — — , 8. 32, Act X . 216 

of the frame of the — — , ss. 42, 

47, ActX .. 218,220 

how to be framed, «, 42, Act X 218 



fiU£T*^(€oiildf.} 

loinclodetk^wlicfti^elaimi a. 43, 

ActX «4« ••• 219 

dthns wbicb can be joined with 

— for recoveiy of land, 

8.44, ActX ... ... 219 

defendant maj apply to condiie 

— to certain caases of 
action, s. 4G, Act X ... 2*20 

dismissal of — « where sum- 
mons not serrod in conse- 
quence of plain tift's failure 
to pay fee for issuing it, s. 97, 

Act X ... ... 230 

if neither party appears — to 

dismissed, s. 98, Act X ... 230 
in case of dismissal of — for 
non-appearance of either 
paity, plaintiff may bung 

fresh , dt Couit may 

restore the — tc^its file, 

8 99, Act X ... ... 230 

decree nc;aiii8t plaiutifi by de- 
laiilt b.irs fresh — — , s. 103, 

Act X ... ... 231 

power to order production of 

documents during *— *, s 130, 

Act X .. .. 237 

if either party fails to produce 
evidence, Court may pro- 
nounce judgment or adjourn 

, 8. 155, Act X ... 243 . 

Couit may of its own accord 
summon os witnesses strangers 

to* ,8. 171, ActX ... 247 

power to deal with evidence 
taken down by JudgcMomoved 
before conclusion of — , 

8. 191, ActX ... . 250 

Court may determine amount of 

mesne profits pi ior to , or 

may reserve inquiry, s. 212, 

Act X ... 254 

to enforce right of pre-emp- 
tion, s. 214, Act X ... 254 

fur dissolution of partnership, 

8.215, ActX ... ... 254 

stay of execution pending — 
between decree- holder and 
judgment-debtor, 8. 243, 

ActX ... ... 261 

liar to — against purchaser 

buying benaiiii, s. 317, Act X 278 
subsistence-money to be costs 
in , s. 340, Act X ... 284 
not abated by marriage of 
female partv, s. 369, Act X. . 291 
procedure when assignee fails 
t<i continue — — or give se- 
curity, 8. 370, Act X ••• 291 


SUIT-'eoiftL) « IV 

pfrooedttve in em cMT 
pending-^,*. 972, AsiX 299 
power to allow plaintiff to witik- 
draw with liberty to brit^ 
fiesh — 8. 373, Act X ... 292 
when security for costs may be 
required fiom plaintiff at any 

stage of , s. 880, Act X 294 

report of Commissioner and de- 
positions to be evideiioe in 
— , 8. 393, Act X 296 " 

attendance of person able to an- 
swer questions relating to — 
against Government, s. 421, 

Act X •SOl 

procedure when minor co-plaiii- 
tiff coaling of age desires to 

lepudiate fs. 454, ActX 307 

when interpleader — — miiy be 
instituted, i 470, Act X ... 309 
parties to — may apply for 
order of reference to urbitni- 

tion, 8 506, Act X 318 

agreement utidei s 527 to be 
filed and numbered as a — 

8 529, ActX ... ... 322 

what it does not include, s. 8, 

Act XV ••• ... 455 

exclusion of time during which 
commencement of — — is 
stayed by injunction or order, 

8 15, Act XV 459 ^ 

for coinpensiitiori for act not 
actioimble wifliout special 
damage, s 24, Act XV 461 

(see Limitation of — , Appeals, 
and Applications ) 

(see Withdrawal uud Adjustment 
of ) 

SUITS— 

nfuiist Emigration Agent for 
Drench of ( ontract, s. 32, Act 
V ... ... 193 

saving of procedure in — in- 
stituted bf^fore 1st October, 

1877, 8. 3, Act X ... ... 208 

of — in general, s. 10, Act X 210 
Courts to try all civil — — » un- 
less specially barred, s. 11, 

ActX ••• ••• ... 210 

Courts not to tty - peiidi^ 
in other Courts, s. 12, Act X 210 
to be instituted where sub- 
ject matter is situate, s. 16, 

Act^X ... ... ... 211 

to be instituted where defend- 
ants reside or cause of action 
arose, s 17, ActX .. 212 





SBm-^eaOd.) JV 

Ibr <miipenMtioa for wroii|i to 
pemonB or moTetbloB^ 8. IS, 

ActX 213 

lor iiiimoreable property situate 
in siiifrle district but witliia 
jai isdiction of different Courts, 
and fortlKiae situate in dif- 
ferent (fiHtiicts, s. 19, Art X 213 

transfer of , s. 24, Act X... 214 

appliention by parties to ~— 
i^iBtituted or defended under 
USO, s3'2, ActX ... 216 

to be commenced by plaint, s. 43, 

ActX 220 

^ of the institution of , s 48, 

Act X ••• ••• ••• 220 

on lost negotiable iiist^ments, 

*.61, Act X** ... ... 224 

set vice of summons on agent in 
charge in for immove- 

able propel ty, s. 77, Act X . 227 
in — - for nKcicy, deciee in.iy 
order ceitmii inteiest to be 
piiid mi pi met pal sum adjudged, 

B. 209, ActX 253 

in — — for liiiid, Court may 
decree payment of mcMie 
profits wilb inlciest, s. 211, 

Act X ••• 253 

saving of — — to establish right 
to attached pio[ierty, s. 283, 

Act X ••• ••• • 271 

coniptomisc of s. 375, Act 

X 292 

by paupers, ss. 401, 415, Act 
X ... ... ^ 298, 300 

may be brought in forma pau^ 

8 401, Act A ... 298 
vrliich cannot be bi ought in 
fof ma paiipettH, s 402, Act X 298 
by or against Government or 
public ufiiceis, ss. 4i6, 429, 

ActX 301, 302 

by 01 ngiiinst Secretary of State 
ill Council, s, 416, Act X ••• 301 
by aliens iird by or against foi- 
eigit and native rulers, ss. 

430, 434, Act X 302, 304 

against soveieign pi luces, Ac., 

8. 433, ActX .. ... 303 

by and against corporations and 
coinpnmes, s. 435, Act X ... 304 
representation of beneficiaries 
in — concerning propei ty 
vested in trustees, &c., s. 437, 

ActX • .. 304 

by and against trustees, ezecu- 
tt^rg, and administrators, ss. 

437, 439, Act X ... 304, 305 


8UIT8-(coilif.) ^ ^ 

bjr «m 1 MMUtt m 4 Mr. * 

w>u of uuMand n. 4^ 

464, Act X ^ a*. .M 
by and against mUitacy men, si. 

465, 469, Act X 303, 309 

institution of summary h 

upon bills of ezchoiige, &C., 

B. 532, Act X ... ... 323 

piocedure iii — — under chap, 
xxxix, 8 537, Act X t ^ ... 824 

relating to public charities, s. 

539, ActX ... ... 825 

no second iippenl in certain — ' 
s. 586, Act X ... 334 

bur of , lor acts done dona 

Jide pm Pliant to the Act, s 36, 

Act XI V'... 452 

saving of Jiirisdictioh of Courts 
111 llioacli uuil Kaira in res- 
pect c/f certain , s. 37, 

Alt XIV ... 452 

fur i%iiich period piescribed by 
this Act is mIioi ter than that 
pichciibed by Act IX of 1871, 

s 2. Act XV 454 

dismiss il oI — — , &c., insti- 
tuted, &c., after jieriod of 
liniitatioii, s. 4, Act XV ... 455 
against express trustees and 
then icpiescntativos, s. 10, 

Act XV 457 

on toieigu cuntiacts, s. 11, Act 

XV 457 

power to withdraw and try Or to 
transfer — — , s. 16, Act 

XVII ... 498 

Judges not to try certain — — 

and appeals, s. 46, Act XVll 505 
SUM- 

to be imposed to cover cost of im- 
poi tatiun, &o , of salt, s. 8, Act 

XVIII 509 

power to alter such , s. 9, 

Act XVIII ... ... 509 

SUMMAItY PROC'EDURE ON 
IIBGOTIABLE INSTRUMENTS— 

of , ss. 532, 538, Act X 323, 325 

SUMMON— 

power to — and examine wit- 
ness lor accused, s. 83, 

Act IV ... ... 70 

power of Magistrate to — and 
ezaiiiine any person, a* 35, 

Act IV ... .. 71 

power to — ^ material witness 
or exaimoil^erbon present, 

8. 134, Act Iv ... ... 34 

power to — medical witness, 
s. 152, Act lY ... ... 37 



poinr to ■OtaimieriBwaiiito, 

«.l«S,ActtV ... ... 88 

Conrt vuLj of iti own utoori 
— — as witness stiangers to 
suityS 171, Act X ... 247 

power to — — and examine 
persons as to pi opei tj liable 
to be sei/cd, s. 267, Act X ... 267 

SUMMONINO- 

of — — and attondnnco of wit- 
nesses bs 159, 178, Act X 244, 248 

SUMMONS- 

(spr Service of — — ) 

otlicei or Court t<» i‘'Sue to 

appeal andiegiHtei documents 
^ and cause sei v ice of bame, s 87, 

Act HI . • ... 38 

when — — may is^ue, s 34, 

Act IV ... . 60 

wh( le warrant or — — may issue 
on (Oinpliiint, s 35, Act IV •• 60 

issue o/ vvatrnnt to airest it — — 
not obeyed, s 36, Act IV , « GO 

foi m ol , B 47, Act IV 61 

bow bcrved, s, 48, Act IV 65 

SCI vice of when accused can 

« not be found, and on sci vaiits 
of QovcituiKMit and llailway 
Oompauics, 8 49, Act IV , 61 

seivice ot —— outside Presi- 
dency-towns, 8 50, Act IV •. 63 

pi oof ot seivicc ot outside 

1*1 esidcncy- town and wbcii 
seivcL not present, s 51, 

Act IV . ... 63 

provisions relating to — ^ appli- 
cable to all suijiinonsi s under 
tbe Act, s 52, Act IV , . 64 

issue of wan ant in addition to 

,s 53, A(tiV ... 64 

for offence committed beyond 
jurisdiction, s 54, Act I V ... M 

to witnesses wben accused per- 
son is committed, s 92, 

Act IV ... . 72 

arrest ol person disobeying — — , 

8 136, Act IV .. . . 84 

production of witnesses in cases 
tiiable upon — — , s. 142, 

Act IV . . ... 85 

to produce document required 
as evidence, s 144, Act IV... 86 

to peison to show gaiise wby be 
should not givetftnd to keep 
pence or for good bebavioni, 

8 215, Act Iv ... ... 102 

coutenta of a. 216, Act IV 108 


jp%v8 

oBeneei for WiitittBi ^ 

sbatl issue in llhit in- 
stance, sobed. ii, ool. 4, Aol 
IV ••• 118 80^. 

foi m of — sched lit, Act IV 180 
defoiidauts added to be served < 
with , s 32, Ao^X 216 

issue of , 8 64, Act X ••• 224 

copy of plaint oi state'iient men- 
tioned III s 58 to be annexed 

to , s 65, Act X 225 

to bo either to settle issues or 
foi final disposal, N 68, Aot X 225 
to ordoi defendant to produce ^ 
doc union ts roc^uired by plam- 
tifl 01 rolled on by doioudaut, 
s 70, Act X 9 . .M 226 

on issue of — — for Gnal dis- 
posal, dofcMid'int to bo directed 
to produce his witnesses, s 71, 

ActX ... 226 

delivery of — for seivico, 

H 72, Act X .. ... 226 

set vice of when defendant 

losidos within jUMsdiohon ot 
anotliei Court and has no 
agent to accept service, s 85, 

ArtX ... .. 228 

substitution of letter for 
8 91, ActX ... 229 

pai tics to appear on day fixed 
in — for defendant to appear ( 

and unswei, s 96, ActX ... 230 

dismissal of suit where — — 
not sorved in consoquenoo of 
plainlifi's fuiluie to pay fee 
for issuing it, s 97, Act X 230 
procedure where n tlie above 
(asc — served but not in 
duo time, s 100, Aft X .. 231 

pioec lute wbeie plaiiitifi only 
appeals, and wlieio — was 
• duly served, B 100, ActX ... 281 
pioccduie where in the above 

case was not duly served, 

s 100, Act X . 281 

to attend to give evidence or 
piodiice documents, s. 159, 

ActX ... . 244 

€xpeii8Cii of witric«sc8 to be paid 
into Couit on applying for 
— — — , and s< ale ol HU 4 .b ex- 
penses, s 160, Act X ... 244 
time, place, and purpose of at- 
tendance to be specified m 

,8 16 i, ActX ... 245 

to prociucc documents, s. 164, 

ActX .. ... 245 

bow sened, s. 166, Aot X ... 246 

80 
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It^ltKONS-romftf.) Pt^e 

^ time for aerving , a. 167, 

' Aet X ... ... 246 

conaequencea of failarr to com- 
ply with , B. 174, Act X 247 

SUMMONSES- 

law OS to-( — , cottimiBBions, and 
wttnesseB, b. 39, Act 111 ... 38 

fees for — — . and warrants, and 
power to remit such feeB, 

B. 57, Act IV ... ... 64 

SUPBHTNTENDBNCE— 

and control of anbordinate 
CouitH.B. 25, ActXVll ... 500 

SUPERSESSION- 

ot aibitrution, a. 514, A^tX . . 319 

SUPPLY- 

oi medical aid and cotnfoits 
to the depot, s 9, Act V ... 188 

8URBTIES- 

rfoo^nizunce of — , s. 72, 
A<tIV . ... 68 

diticharge of— — , ss 76, 226, 

Act IV 69, 105 

procidnre t<» compel payment ot 

penalty by , s 78, Act 1 V 60 

in what cases poweis gnon to 
compel payiiieiit ot p( unity 

by limy be extficiscd, 

8. 79. Act IV ... ... 70 

for kee|>ing the peace, s. 200, 

Act IV 101 

BURETY- 

recovery of penalty from — — , 

B. 229, Act IV ... ... 105 

decree ngaiiiBt , s. 253, 

Act X .. ••• 264 

procedure in case of applienlion 

by to be dibchniged, 

8 480, Act X ... ... 312 

SURVIVORS- 

proceduie in case of death of 
one ot several plaiiititTB when 
cause of action survives to 
— — and repioseiitative of 
deceased, b. 363, Act X . 290 

SUSPEND- 

power to withdraw or — — per- 
mission to appear, &c., in 
Courts, B. 44, Act XVII ... 505 

SUSPENSION— 

of execution of order pending 
appeal Release of appellant 
on bail, a. 175, Act lY ... 


SUSPiENSION-CcQiifd.) Argd 

atid dismissM* 6f urinistaiia] 
officer^, a. 24, Act XVII 500 

SUSPENSION OP OFFICERS- 
by Lo<>al Government, a. 13, 

Act III ... ... 31 

TABULAR STATEMENT— 

ot oilences, ached, ii, Act IV ... 112 

TAIJSILUAR- 

whut it includes, s. 3, Act XVII 496 

TALUKDARI SETTLEMENT 
OFFJCER- 

to be deetno<l otHcer under Bom- 
bay Act VI of 1862, s 1, and 
assistant to certain Collectors, 

B 40, Act XIV 453 

Alts ot'»-^ valid, s. 41, Act 
XIV 453 

TAXES- 

payment of raised, and pe- 

nalties leeovercd, iiiider the 
Act,8. 20, Act VIII 204 

TELEGRAPH- 

oileiiecs against K lilwiiy, — — , 

Post OfUie, and Aims Acts 
ti table under this Act,s 238, 

Act IV 107 

TEMPORARY INJUNCTIONS- 

what aie — — , h. 53, Act I ••• 22 

TENANT— 

delivery of immoveable proper- 
ty in occupancy of — how 
made, s. 264, Act X ... 266 
delivery of iininoveuble property 
in occupancy of — sold 
under decree, s. 319, Act X ... 278 

TENANTS- 

wheii agents and — may insti- 
tute interpleader suits, s. 474, 

Art X ... •«. 310 

TENDER- 

of paidon to accomplices, s. 150, 

Act IV 87 

of e^Lpenses to witness, s. 161, 

ActX 245 

stoppage of sale on — of debt 
and costs, or on proof of pay- 
ment, B. 291, Act X •• ••• 273 

TENEMENT- 

excluaion ia favor of reversioner 
of servient — , s. 27, Act 
XV ... 


92 


... 


462 



TsmrRE- ‘ 

oonstitttttcm df Obf^ Omrt tod 
appoinimdiit ai«l «-«-*-» of 
Judges, s« d, Act XVII .. 497 

TERM- 

of irDpnsonment, s. 223, Act IV 104 

TERMINATION- 

of mniiHgeiuent, s. 26, Act XIV 450 

THAKUR- 

detinition of — , a 3, Act 
XIV . , 444 

mortgages, Ac made by restoi - 
ed — valid only tor bis life, 

8 28, Act XIV .. 451 

THAKIJRS- 

CMuiption of certain — from 
ceitiiin piovi<)y[)ii4 of Act, 

B 38, Act XIV . .. 452 

THINGS- ^ 

iigisteiing oflic or not liable to 
— //oud fide done oi i clos- 
ed 11 ) his ofliciul capacity, a §6, 

Act 111 . .. 50 

done by ^u(h officei in good faith 
not invalid itcd by diltct in 
appoititiiu nt or procedure, 

8 87, Act 111 .. 51 

IIIUO- 

pluie tor iii(|iiirv ot tiial of a 

or ol iiiuidcr 118 u — , 

8. 22, Act IV . 58 

TIMRER— 

(see Immoveable or Aloveable 
, Pioperty, s J, Act III .. 28 

'•IIMD- 

ot piCRentfilion of documents 
foi legistrutioii, ss 2d, 27, Act 
ill . . d4,35 

for presenting documents for 
legistrution, s 23 Act III ... 34 

from winch reginterod docu- 
ment opeiates, s 47, Act HI 40 

pRiticulatB of to be Htuted 

in K barge, a 95, Act IV .. 74 

extension of for whi< h per- 

son 18 hound to keep peace, 

8 211, Alt IV . 101 

foi taking objectionfl as to non- 
joinder or U 118 joinder, a 34, 

Act X . . 217 

endorsement of — and man- 
ner of service of siimmoiiB, 

8 81, Act X 227 

when service is substitutedi, — 
for appearance to be fixed, 
a, 84, Act X 

"*• fM 228 


ibr filing aOdeYit ui . 

H 126, ActX «... 28$ 

when d^Hsunient admitted in evi- 
dence may be returned before ^ 
— • limiteil, 8 144, Act X .. $40 
Court luuy ^lant — and ad- 
join ii bearing, s. 156,^ Act X 244 ' 
place, and purpose ot atTeiidiince 
to be specified in suiuiiioiiri, 

8 16J, Act X . 245 

foi stiMiig summons, b 167, 

A(tX 246 

of sale, s 290, Act X 273 

toi paj inent of pun linse-inoney 
III full, H 307, Act X $76 

extiMHion of — to enable offi- 
cei to einkc u^reiue to Go- 
veiimiotit, 8 423, ActX . 301 
exi elision of — fm making 
awaid, 8 514, ActX ... 819 
within whii h application under 
B 598 must be inatle, s 599, 

Aet X 837 

continuous running of B 9, 

Act MV ... 457 

exduRiuiiof — of defendant's 
absence fioni British India, 

8, Jl, ActXV ... 458 

exclusion of — . of piocmling 
lf(*nd tide in Court without 
|ii)if<diction, a U, ActXV 458 
exclusion of— dining which 
coiiiiiieiic cim III of suit is stay- 
ed by injunction oi order, 

H 15, Act XV 459 

cxc liHioii of — during which 
judgiiieMit-dcbtor ih attempt- 
ing to set aside execution 
sale, 8 IG, Act XV .. 459 

TITLE- 

I ^hts of piircliRRer or lessee 
ag misty ndoi or leKSor with 

impel feet , H 18, Act I . 7 

coitti lets to sell u let pioperty 
by one who has no — or 
who IS a >oluutaiy settler, 
s25, Actl ... . 13 

lelit i aguMist panics and persons 
cluiiiinig undu con U acts by 
subsLCjuciit ' ■' 8 27, Act I 15 

TOWNS - 

service of summons outside Pre- 
sideiicy — , s. 50, Act IV ... 68 

proof of service of auimnons out- 
side Presidency — and when 
server not pieseui, s 51, Act 
J[V . .M tmt 63 


ItWtKS 


1 |UU> 188 > 

{>er8mi9 ciirrjin^on fereriil 
how char^renble for liceiuie, 
s 13, Act VIII 202 

TrUNS»5'BR^ 

oFfliiitit, H. 25, Act X ••• ... 214 

of negotiable iimtriiments and 

302, Act X ... 275 
power to withdiaw and try or 
to — RuitH, 8 16, Act XVII 498 
power to witlidinw and try or to 
— appeals, a. 41, Act XVJI 505 
rilANSFERBE— 

application lor execution by — - 
of douce, s. 232, Act X ... 258 

of a den ec to bold subject to 
equities enforceable upiiimt 
ontrmnl bolder, s. 233, Act X 259 
mANSLATION— 

pciudty for incorrect — , &o , 
witli intent to injure, a 81, 

Act 111 ... ... ... 49 

of jmloment, a. 201, Act X ... 252 
of jud<rnicnt in appeal, a. 573, 

Act X ... •• ... 332 

niANSMISSION- 

power to prcai'ribc rules ns to 

, exci ution, ami re-li.uis- 

niiSbinn oi dccieea, s. 320, 

Act X 279 

of piipcis to Appellate Court, 

a 550, Act X 328 

FRESPASS— 

peiinitica for — — on embank- 
iiieiits, Ac , a. 7, Act XIII ... 443 
FRESPASSER- 

distrcas not illegal, nor distrainer 

tt , for defect of foiin in 

pi oceedings, a. 185, Act IV... 96 

rRIAL- 

of the place of inquiry and — — , 

88. 18, 24, Act IV ,..56, 58 

place for iiupdry and — of 
otience, a. 16, Act IV ... 56 

of accused in dihtiict where act 
done, or where consequence 
ellaue^, a. 19, Act IV ... 57 

place for — — wbcie act ia of- 
fence by reason of relation to 
other oflence, a. 20, Act IV„. 57 

place foi inquiry or where 

scene of oflence ia uncertain 
or oflence not committed in 
one district only, or oflence ia 
cmitiniiiiij; or consists of several 
nets in difleront districts, or of- 
fence is committed on journey 
or voyage, 8. 21, Act IV 57 


TftlAWevmld.) 

for afu 

thujt daeoit, or for etwaip* 
ing from custody or for orirni** 
nid misappropriation and cri- 
minal breach of trust or mur- 
der as a thug, dacoity, or 
dacnity with murder or for 
stealing cattle, s. 22, Act IV 58 
eflect on sentence of holding in- 
vestigation inquiry or in 

wrong district, s 24, Act IV 58 
when accused to be committed 

for , s 88, Act IV ... 71 

list of witnesses for defence on 
— before High Court, 8.91, 

Act IV ... 72 

when may proceed immedi- 

ately after alti ration of charge, 

8 101,-^ActlV ... . 75 

when ifiay be suspended 

and new tiial diiected, a 102, 

Act IV 76 

adjoin nment of , a 102, 

Act IV 76 

of inoie than otic oflence, a. 107, 

Act IV ... 76 

of the of cases by Presiden- 

cy Mngistintcs, as. 114, 133, 

Ai'tlV 80,84 

proicdure at fbc — — of cases, 

s. 114, Act IV 80 

proceilure when after commence- 
ment of — Magistrate finds 
case beyond his juiibdiction, 

8 127, Act ly ... ... 83 

of persons pieviously convicted 
of oflences against coinage, 
stomp law, or propoity,s. 12B, 

Act IV 83 

irregularity before properly 

held, s 178, Act IV ... . , 94 

reMiuiption of — , a. 197, 

Act IV 98 

when Appellate Court may frame 
issues and tefer them for — — 
to (\»uit whose decree is nn- 
pealed ugainat, a 566, Act X 331 

TRIALS- 

general provisions as to inquiries 
and , a 129, 133, Act IV 83, 84 

TRUST— 

definition of — — , s. 3, Act I ... 1 

place for inquiry or tri^l for 
ciiiuinal breach of — — , s. 22, 

Act IV mm ... 

rTRUS'rEB— 

i definition of — — , s. 3, Act I ... 2 

ditto — — ^ 8f Act XV 455 



JiiMK 


I '' 

Tne»rES>fcwi<&) Ave 

potrer to r^tam ftMenment twid 
by — — , a 17, Act VllI SOg 

TRUSTEB8- 

Suits by nnd ngainst , 
Executors, and Adminisliatoi s ) 
representatinn o( benehuaiies in 
suits ooncorninjr pi opei tv vest- 
ed in , &c , s 437, Act X 304 

suits against expiTss nnd 

then reprcsentutives, s. 10, 

Act XV ... .. 457 


TRUIII- 

conviction on ndmissinii of ^ 
of (oniplaint, s 1J0, A<iIV... 82 
pio< cduie when no .kIiiihsioii of 

of complaint is made, 

8 121, Act IV 82 

UMPIRE- • 

death, iiicrfpac ity, &c , or nihitra- 

tors or ,8 510, Act X 318 

appointment of by Ooiiit, 

s 51 1, Act X , ... did 

when III IV aibitnto in lien 

of aihitiatois, s 5n, Act X . 319 

arbitiiitoia or miy state 

sptciul case for opinion of 
Couit, 8 517, Act X . 320 

unappealable ('ASES- 
Couit to tike incmoiaiidum of 
01 idem e in — * s 189, 

ActX ... ... 250 


UNAU rilOlUZED PERSOXvS- 
not to addiess Couit, s 655, 

Aet X ... .. 345 

(UNAVOIDABLE DELAY- 

* III presentation of doeuments for 

legist! .ition, 8 24, Act III 34 

UNCERTAINTY- 

pl ice for ituiuiiy or trial in case 

of of otieiice, 8. 21, Act 

IV ... ... .. 57 

UNCLAIMED DOCUMENTS- 

de^ti in tioii of — 8 85, Act III 50 

UNDIVIDED E8TATE- 

co-ftharer of share of — «oM 
ill execution to have prefei- 
ence in bidding, 8. 310, Act X 277 


UNFITNESS- 

effect of from ilUhealth of 

dependent accompanying emi- 
grant, to return to the Stiaita, 

8 29, Act y ... ... 198 


UNLAWFUL CONTRACT-. 
making of — - of labour, $ 39, 
Act V 


V 


A 


applientioii by miiior for AiniA^ 
aal of nr improper sttiti 
a. 455, Act X ... •• 807 

UNREGISTERED DOCUMENTS- 
regtsteied doeumenta relating to 
land of ivhnh icgistiiition ia 
optional to take eWei^ against 

, a 50, Act III ... 41 

USE- 

of foi ms in 4tb schedule, s 644, 

ActX ... ... 347 

VACANCY - 

111 the oflice of Registrar, 8 10, 

Act III ... .. *80 

VAGRAN rS— 

pro\isi(>nB of chap x\i not ap- 

pl> ing to EuiopCttii , 8, 232, 

Act IV ... ... 106 

VALiniry- 

condilioiis of — - of emigration 
coiitructi, 8. 14, Act V ... 189 
VALUE- 

Couit miy rectify nn instniimmt 
made by fiaud oi mistake 
without prejudice to the lights 
ot third peiBoiis fur — , s 31, 

Act I .. ... 17 

when — of subject-matter 
must be st ited in the agree- 
ment uiiclet 8 527, H 528, 

ActX ... ... 322^ 

of siihjiM t-m ittcr of appeal, 
s 59f», Act X .. ... 387 

ccilificate as to or fitness 

ofiipptal, 8 600, ActX ••• 337 
VARIAIION- 

non-eiiforeement of a contract 
gxi ept with — , set up, s. 20, 

Act I ... 14 

VERT FIG ATI ON- 

conteiits of — of plaints, a 52, 

ActX ... t 221 

to be signed and attested, 8. 52, 

A(tX ... .. 222 

of wiitten Btatement, a. 115, 

Act X ... . 234 

Bubsciiption and of aj pli- 
cation of jtuiolvejicy, a 346, 

Act X ... ... 286 

subsci iption and of plaint 

against corpoiations and com- 
panies, 8 435, Act X ... 804 

VERIFIED ETATEMEN T— 

of debts and liabilities to be aub« 6| 
mitted to ofBeei appointed to 
make enquiries, a. 6, Act XlV 444 



of 

mug on btiurd nCier eleitr* 
aiico of — omigraiiti not 
entered in list, a. 46, Aet V^.. 196 

VESSELS- j| 

intpection of — - wiC!i return 
eniigtants, s. 6, Act T ... 187 

emigralltl^ iiyt to be received on 
boaid — not licenned under 
Niitive PasHi^ngcrB Act or 
without Protector’s certificate, 
n. 33, Act V ... ... 194 

cuBtoins officer may ’Search and 
deioiti — for purposes of 
''• the Act, H 47, Act V 196 

Act not to apply to certain , 

8.48, Act , ... 197 

VESTING ORDER- 

in cnto of moveable property not 
provided for in the Act, s. 303, 

Act X ... ... 276 

VISITING - 

of lunatic prisonerci, a 201, 

Act IV ... 99 

VOID- 

certiitn agreements declared — , 

8 16, Act V ... .. 189 

private nluMi ition of property 
after attii<diinent te be — , 

8 2^6, Ait X ... ... 270 

VOID INSTUrMRNT- 

cancellation of , « 39, Act I 19 

VO.DABLE INSTIUIMENT- 

canccllfition of, — h 39, Act I 19 

VOLUNTARY SETTLER— 

contiacts to sell oi let property 
by , 8. 25, Act 1 13 

VOYAGE . 

place of inqidr^ or trial when 
oflence is ciuniniUed oii — , 

8. 21, Act iV ... ... 58 

VARDS OF OOU^T- 

non-application of ss 440 to 462 
to — , 8. 464, Act X ... 308 

TARRANT- 

where — ^ or summons may 
issue on complaint, s. 35, 

Act IV ••• 60 

to arrest if summons not 
obe} ed, a. 36, Act IV • 60 

issue of — ill addition to sum* 
iiions, 8. 53, Aoi iV ' 64 

for «p}>r«liensiou of persoiis 
witbui jurisdiotioii for oflences 
commilled bwond, s. 54, 

AutlV M. « 



iwSr 

o0enee cnoiiditts^ out < 
jurisdiction, a, 55, Act IV 
form, direction, and ooiitiiiaaiioe 
of a. 56, Act IV 
to several persons, s. 59, Act IV 
execution of by Police 

officer other than ttie one ad- 

di eased, s. 60, Act IV 
wbetc — may be exectt^Mi, 

B 63, Act IV ... M. 

execution of — outside iaatt* 
ing Magistrate’s jurisdiction, 

8. 64, Act IV ... 

procedure on execution of — 
outside is<iuing Magistrate’s ' 
juiistlictioii, s. 65, Act iV ... 
for intermediate custody, s. 71, 


Act IV 


./.r 


61 

65 


65 


66 

69 






where — of arrest may isMe 
iiifir^t instance, s. 135, Actl^V 84 
procedure when — cannof be 
served, s 137, Act IV ... 84 

production of witnesses in cartes 
triable upon — , s. 143, 

Act IV ... ... ... 86 

issue <»f sctirih — in first in- 
St Alice, s. 145, Act IV ... 86 

Couit to send accused with 

— for execution of sen- 
tence to olHieis in charge of 
jul, s. 183, Act IV 95 

foim and diiectioii of — — for 
execution, 8 . 184, Act IV ... 96 

detention of offender until 
retain made to distress — , 

8 185, Act IV I 

who may issue disti'esa — , 

8. 185,, Act IV .. ... 9 

oflouces for wbicli the Police 
m.iy arrest with or without 

, schetl. ii, ool. 3, 

Act IV ... liaelsa^, 

ofieiices for which — — « or sum- 
mons shall issue in first 
instance, scUed. ii, ooL 4| 

Act IV ... ... 113#/#a^ 

fum of <— of cotnmi^ent 
for intermediate cnatody, 
sebed. iii. Act IV 180 

form of — — of commttntent 
pending trial before the High 
Court, sebed, iii, Aot IV 191 
form oi — — of commitmeni 
idter aentenee, adbed. ii|i,Aet 
IV - 199 
.ibr exeonlifm ofdefN^lMlill h» 
iaaue^ a. Aot X m 999 










